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This Tumover and Seitlement Agreement (this “Apreement’) is made and entered into by
md among WCT Commaunities, Inc., 2 Delaware corpotation, as suecessor by merger to 'WCI
Communtities Limited Partnership, a Delaware limited parinership, as suceessor to Pelican Landing
Qommunities, Ine,, formerly known as Westinghouse Bayside Commumitles, Ine. 1 Florida
corporation, which was the original “Deglarant” under that perticular Amended and Restated
Declaration and Geperal Prolective Covenanis for Pelicfn Landing, as refered fo helow
(Declamut® or “WCF’); Hyatt Equities, LLC,  Delaware limited liability company ("Hyatt");

. Pelican Landing Golf Resort Veatures Limited Partoerdhip, a Delaware limited pacmership (“Golf

Ventures”); Pelican Lending Timeshere Vemtures Limited Pactnership, » Delaware Hmted
partoership {the “Timeshare Developer™); Pelican Landing Community Association, Ins., a
Florida not-for-profit corporation (the “Association”); Community Action Furd, Inc,, a Flordds oot
for-profit corporation (FCAF™); mmd The Residential Associstion, Ino., a Flordds notforprofit
corporation "RA™, . - ' .

A.  WHEREAS, Declarent is the “Declorant” tnder that certain Amended and Restated
Decleration and General Protective Covensats for Pelican Landing recorded in Official Records
Book 2198, Page 1873 of the Public Records of Lee County, Florida, as emsuded aud supplementad -
(eollectively, the “Declaration”),  Pursuant fo the provisions of the Decleration, certain xeal
property referred to in the Declscation as “Properties” has been subjected to the terms of the
Declaration, _

B.  WHEREAS, Hyati is the owner of the sl propaty descubed in Exbibit “A™
atinched o this Agreement (the “Hot=l/Conference Cenler Property™ which Hotel/Conference
Center Property is subject to certain provisions of the Declaration,

C.  WHEREAS, the Timeshare Developer is the owner of cextuin resl property described
in Exthibit “B” sitached 1o this Agreement (the “Timeshaxe Property™), which Tiraeshare Property is
subjest to certain provisions of the Declaration, The Timeshare Propesty may be, but is not required
fo be, used fox the pinpose of establishing timeshase facilities,

D,  WHEREAS, Pelicen Landing is & community sdministered by the Associaiion snd
govemned by the Declaration. ‘

E.  WHEREAS, that cerinin Thirty-Seventh Sopplement 15 the Declarstion dabed July
18, 1995 sud meorded at OK. Book 2615, Page 159 of tha Public Records of Lee Cowaty, Flozida
fthe “37° Supplement’™), subjected cerlain additiopa! real property to the Declaration, ssid
additiona! real property being the “Beash Park.” :

F.  WHEREAS, the Beach Park is real propesty located on Big Hickory Ishand, & bavrder
fnlend hetwenn the Gulf of Mewico snd Estero Bay in the City of Bonila Springs, Les Commty,
Florida. '
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G,  WHEREAS, WCI recorded thst ceﬂmnﬁﬁywsgve:ﬁh Suppletnent to the Declation

£ dutad Auguit 15, 1997 in O Book: 2859, Page 2675 of the Public Records of Les County, Fiarida

C

(the *57" Supplement™. Declarant recorded an Amended and Restated Fifty-Seventh Supplement
o the Declaration dated Decerabar 10, 1998 in 0 R. Book 3052, Page 1718, Public Records of Tee
County, Florlda (fhe “Amended and Restated 57° Suppletnent™).

H  WHEREAS, Declamnt recorded in OB, Book 3052, Pnga 1817, Public Recoxds of
Lea County, Fia:icia, that certain Sixty-Eighth Supplement to the Declation dated Decensher 16,

© 1998 {the “58" Supplement”),

L WHEREAS, Declarant recorded on February 8, 2001 in OR, Book 3362, Page 2486
of the Public Records of Les County, Florida thst’ ceriain Seventy-Third Supplemmt to the
Declezation dated December 18, 2000 (the “73™ Supplement™).

' WHEREAS, certsin members of the Assamanon have uhjwtad to and chaﬂenged e
57" Supplement, the Amended and Restated 57 Supplemest, the 68% Supplement, the 737

_ Supplement end Hyatt’s and the Timeshare Developer’s and “Yimeshare Users™ nght to use of the

Beach Paxde,

K.  WHEREAS, those ceriain members of the Asscciation bave created C.A,F, a daly
constinsed Florida not-for-profit corpertion end have euthorized CAF o mepresent them in this
CODOBML

L. WHREAS CAF hes authorized the initistion of legal action to challenge infer alia )
fe 57° Supplement, the Amended snd Restated 57% Supplement, the 68" Supplement, the 737
Supplement and Hyatt's, Timeshare Developer’s and Timeshare Users’ ng!zt 1o use the Beach Park
and the docks at Coconut Point and the Beach Park; (the *Docks™,

M. WHEREAS, certsin members of the Association have formed RA, which
oiganizetion opposes Hyatt’s, Timesbare Developer’s and Timeéshave Users’ xight to use of ﬁm
Beach Pack sod the Docks.

N, WHERBAS, the pazties to this Agreement have been Involved in certain proceedings
betore the City of Bonita Springs and other governments) agencies wherein Hysit's, Timeshere
DPeveloper's and Timeshare User's ngmmmnfmsﬁachmmmamockshasbm

elmueuged

Q. WHEREAS, the parties o this Agecment were requested by the City of Bonia
Springs to attempt to reach a resolution of the dispute thuough mediation with George Vegs, Py, of
Maples, Collier Connty, Florida serving a3 mediator (Mediator™).

TEREAS, the parties have medisied and bave seached coosenros on a el of
pamts.@ all of whmh are mmgﬂahmd in a son-binding “Mediation Agreament™ dated Juse, 2001
minfug 27 paoagraphs which was intended 1o ;’}m‘ﬂd&: guidelines for a formal, deteiled and

Q.  WHEREAS, All parties sgree to comply fully. with all applicable laws with respect
to puy specified or eontemplated use of the Beach Park, and Docks ag provided hexein, provided
CHECR20310:2001 16012 - 5
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however, that the foregoing elanse shall oreate no additions! obligations or Bability on the pard of
amy party to this Agresment,

~ R.  WHEREAS, the parties now desire to formslize and ineorporsie the set of points of
the “Mediation Ageemen:” intp thiz Agreement ae a detailed and binding setdement agresment
which will finally compromise, settle and discharge any and all clabns and comroversies hevetofore
related to or adsing from Hyatt's, Timeshare Developers pnd Timeshere Users” spectfied vse of the

Beach Paxk end the Docks, o the terzns and conditions set forth helow.

8.  WHEREAS, CAF, RA, Hyatt, Timeshare Developer, Golf Ventare and Declassug
also desire finally to compromise, seitle and discharge certain claims or potentiat claims related to
or ersing fiom the govemmnce of, or otherwise related to, Pelican Vandiyy, on the temas and
conditions set forth below. ,

NOW THEREFORE, ir considetation of the mutual exchenge of promises, covenants smd
conditions contained heredn, it is herehy agresd by and between the parties hereto as follows:

1. Recitals: The faregamg recitals are fue and comect and Incoxporated hexein as part of the
terms of this Agreement. ;

2, Definitipns; Capztahzedtexmwhmhmamiaﬁmmnsﬂ deﬁnedmﬁmégmemmﬁ_sml
have the game mesnings ascribed (o such teoms in the Declasation.

1L Member Voie: Declarant and the Associstion ghall cause this Agresment o be
submitted fo those Class * A™ members (ss defined in the Declaration) of the Association who me <
entitled %o vote, seeking the approval of this Agreement and alf exhibits mtached bereto, of a
majority of the Class “A” votes caxt at a duly called meeting at which a quoxum has been afinined.

("Member Approval™). ¢
32 @zofﬂonimSg_tzggg The parties shall exemize their reasonsble best efforts to

cange the ity of Bonita Springs, Florida (the “City™) o edopt a binding resolution in the fonn
attached hereto ag Exhibit “C" (the "Zoning Resolution”™) confiming that the nse of the docks at
Coconut Point and Big Hickory Island end the Beach Padk by the residents, hotel guests and
Timeshare Users, in necordancs with the tenms of this Agreement is a penmitted or lawfil use under
the City's now existing zoning code and comprebensive plan. Each of the parfes will sapport and
lend their cooperation with respect to the adoption of the Zoving Resolution and will in 50 manner
appose or iniedere with the adugﬁon of the Zoning Resolution,

nge of Contvol Sapplapient and Uit Count Amendments I

all of the “fGandﬁ:ons Pm:edmf‘ (as sich term i3 subsequently defined) are satisfied on or beftue
Decexgher 31, 2001 or within 120 days after the date of exevution of this Apresment, whichever is

. pecater (the #Conditions Precedsnt Date™), Declarant shall execite and record i the Public Records
L- of Lee Commgy: (g) the Unit Cownt Ameudment fn the form of Exbibit “D" attached to this
Agreement (“Unit Count Amendment™), and the () the Seventy- Fifth Supplement snd
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Amendment to the Amended and Restated Declarstion snd General Protective Covenands for

- Pelican Landing, the foxm of which is atiached to this Agreement as Exhibit “E” (the *Change of

Confrol Supplmnf’) The Association agrees siof to amend the Unit Count Amendment without
the prior written approval of Declarant and agreeq that this provision shall survive the completion or
termination of this Agresment, If all of the Conditions Precedent are soi mmpiemly satisfied on or
before the Condition Precedent Date, then, notwithstanding sny other provision of this Agreement
{with the exception of those provisions of this Agreement expressly surviving the termination of
this Agreement), this Agreement ghetl ewiomatically be desmed null and void and of no effect
whatsoaver, as if same bad never been execuied. The teom “Conditions Precedent” means (2) the
obtzining ‘of Member Approval as provided in paragraph 3.1 ahove, (b) the issuance of the Zoning
Resolution ag provided in paragraph 3,2 above, aod (c) the withdrawal by CAF of its zoning appeal
to the City, all to oceur on or before the Couditions Precedent Date, "Declarant may, it it sole
discretion, extend the Conditions Precedent Date by providing written nobice to the parties of its

. alection o so extend the Conditions Precedent Dat,a

34 Chenge of Contrel Supplement: The parties aclmowledge that under the terms of
Article I of the Declaration and Section 4.2 of the Association’s Bylaws, Declarant hes the dight to
vetain control of the Board of Directors of the Association umtil the tezmination of the "Class B
Control Pedod” (as such term i3 defined In Adicle TV and X of the Assosistion's Bylaws) (the
“Turnover Date™). Notwithstanding the provisions of the Bylaws, the puxpose of the Change of
Clonirol Supplement is to conditionally amend the Declaration end the Bylaws, subject to the temms
of this Agreement and the Change of Control Supplement, so as to permit the memberz of the
Association other then the Declarant to elect 8 majority of the Bosrd of Directors of the Assoviation
pricr to the Tumnover Date.  As more specifieatly set forth in the Change of Control Supplement,
(a) the termny and conditions of the Change of Control Supplement axe conditioned upon the

fulfillment of the “Conditions Subsequent” on or before the Conditions Subsequent Date (as such

tesm s suhsequently defived); amd (b} unless the Conditions Subsequent are fulfilled by the
Assoclation, CAF and RA, on or before the Conditions Subseguent Date, except &5 may be
extended as provided herein, this Agresment shall he deconed noll and void and of no fiether
consequence, and Declarant’s right to select & majority of the member’s of the Assordation's Board
of Directors shall automatically be restored.

abzeguent: Thate:m“ﬁmdxﬁnns Subsequent means (g) the election,
onnrbeforeMthl“ 2002 or within 180 days after the date of execution of this Agreement,
whichever is greater (the “Conditions Subsequent Date®), of the majority of the Associstion’s Board
of Directors by members of the Association other than Declarant; and (b) the final ratification snd
adoption by the pewly elected Board of Direciom of the Association of this Agresment and all
exhibits thezeln, 83 evidenced by a resolution, the form of whick resolution is set forth in Exhibit
“E attachied to this Agreemert (“Resolution of Newly Blected PLCA™), and (c) withdrawel of the
CAF appeal to the Florids Department of Environmental Protestion ("‘DEP"}

i Higmg i | Subseqnent: ?.f‘sﬂﬂl Satishntion
of the Qggdimm mmm bﬁ“ :hg Cmdmens Precedent Dale {sr upon the ﬁrpmﬁﬁﬁ of any
extension as provided heseln) ami the Conditions Subsequent by the Conditions Subsequent Dats
{or npun the expiration of any extension ag provided besein), WCT shell perform the obligations set
fouth in Sections 4.1 thmn@ 43,

41 Community Centers WCL in accordance with the plans and specifications atiached
hmmasmmﬂ construet a4 its expense, a budlding 1o b used s a commumity center by
the Members of the Assaciation (“Plans and Specifications™). Upon the Association’s request, WCI

CHOOAE | AZT0N 16012 9
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agress to reconfigure the interior space and/or alter the outside bedlding envelope as shown on the
attached Plans and Specifications, provided thet such recosfigwation or alterson cam Ie
accomplished without additional cost to WCI and provided further that such requests are made ay
saon as possible after execution of this Agreement such that the Plans snd Specifications can he
fialized by WCI no later than thirty {30} days afier sxecution of this Agresment.. Tn addition to the
foregoing, WCI shall provide such furnishings, fornfture and fixtures for the community cester as is
reasonsbly sppropriate at a2 cost of not less thew Ome Hundwd Fifty Thoussnd DoBary
($150, I}{Iﬁ 00). WY shall have o obligation to expend mose than sich swm of $150,000,00. Wl
and the Association acknowledge that the sum of 5150,000.00 imcludes the following: litchen
equipsnent, window blinds, fitness equipment, ﬁmiure, sterec and sudio system and interioc
finishes such a5 cexarmic tile and carpet (and of the $150,000.00, $15,000.00 is floor covenings and
$2,500.00 is wallpaper). The community center shall be locamd on the property as shown on
Bxhibit ‘T, The commumty center shall be substentially completed including all interior
furnighings, landseaping and issuance of & Cedificate oncmpam:y by & date whick is no later than
540 days from the Conditions Subsequent Date, as may be extended as provided herein (the
“Substential Cnmplenon Date"). The Substantial Completion Date shall be extended to the extent
that any delays in substantial completion of the community ceafer ave cavzed by force majeure or
olber maiters outside of WCTs reasonable control, . ‘The Association shall mske its land available
for construction of the conmunity certer and shall eooperste with the constuction and development
of the community center. . Sueh cooperstion shall inclode, without limitation, enterng into o
joining in all relevant documents veasonably requested by WCL Until WCT and its affiliates have
completed all constraction activities within Pelican Landing and The Colemy, WCT shall be entitled
to reserve tiie community center facilities thirty (30) days o less in advance of any use or event,
provided thet such facility has not been previously resarved, W shall provide with sald building,
ne Fewer than 125 parking speces or such greater mumber as may hamnmdbyappbmbleme
County law, codes or regulations, Additional parking may be located in desipnated Jandscaped
areas, o determined in WCI's sole and ahsolute discretion. WCT shall instell lmdscaping and
berming for the building in sccordauce with Bxhibit “(3", Notwithstending the provisions of

- Section 4 ashove, WCI may, but shall have no obligation to commence performance of the

obligations set forth in this Section 4.1 promptly after the execution of this Apreement. If the
Association, RA or CAF fuils to perform apy of the Conditions Precedent by the Conditions
Precedent Date or the Conditions Subsequent by the Conditions Svbseguent Date, wnder this
Agresment, WCI shall extend the Conditions Precedent Date and/or the Conditions Subsequient
Data(asspphcahle}furanaddmmm&ﬂ)days md in the event WCI has electzd to
comsnence o perform prior to the Hene it is sequired fo pesform hereundés, WCT may, duting such
period of extension, temporarily cease all activities desesibed in Section 4.1 inchuding, oeesmg
construction or construstion related sctivities at any stage wmil perfompance of the requisite
Condition(g). I the Conditions Precedent and/or the Conditions Subsequent are not flly satisfied
within the said addifions] thisty (30} days, wless WCT hes granted an additional extension in
ascordance with the last sentence of Section 3.3 above, 2ll oblipstions of WCT wader this Section

_4.] shall inmmediately terminste and WCI may, in its sole dmanmapamnmﬂg nease all activities
* deseritied in Section 4.1 without Liability to WL,

44,1  The Association sball hold WCT hawoless for any and all costs, expenses and
linbiltitles (including, without liraitation reasonsble attomeys’ fees and casts) incumed by WL &
connection with the stopping end or zestarting of its obligstions wader Section 4.1, except 1o the

'mmmguchmmm@mwmﬂh&bﬂzﬂ%mﬁgm&wwgnggﬂgﬁnﬁmmﬁm

migconduct,
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42  Eptranee Upgrade: Within fifleen (15) days after satisfaction of the Conditions Precedent
by the Condifions Precedent Daje 8s may be extended a3 provided herein and‘the Conditions
Subgequent by Conditions Subsequent Date as may be exiended as provided hexefn, WCT shall pay
twenty-five thousand dollars ($25,000.00) to the Association to be used for the puposs of
upgrading the enirances st the Pelican Landing commumity. For a period of oste (1) year Fom the
date of this Ag:mment, W shall make its desipn persannel avsilable, on 8 reasonable basis, i
asgist the Associstion in designing and plaumng upgrades to the [andseaping and monuments af the:
entrances of the Pelican Landing community, - The provisions of this Section 4.2 shall in no way
affect or impaiv the rights of Hyatt; Timeshare Developer and Qolf Venhwe under that certain
Partial Assignment of Signage Apreement duted December 16, 1998 and meorded st O.R. Book
3052, Page 1770 of the Public Records of Lee County, Florida, If the Associstion, RA or CAF
fails o pecform eny of the Conditions Precedent by the Conditions Precedent Date or the Conditions
Subsequerst by the Conditions Subsequent Date, wader this Agreement, WCI shall extend the
Conditions Pracedent Date and /or the Conditions Subsequent Date (as applicable) for an additional

“thivty (30) days. I the Conditions Precedent and/or the Conditions Subsequent ave pot fully

satisfied within the ssid additione! thirty (30} days, ynless WCI bas granted an additional extension
in accordance with the last sentence of Bection 3.3 above, all obligations of WCI under this Segtion
4.2 shall immediately terminate without lisbility to WCL

yad- WCISMLMMSESMSM?&BCQMM
Submquantbm as may ba—mctmded #s provided herein, complete repairs of certain roady and
sidewalks, all as Hsted on Bxhibit “I" (“Road Sidewalk Repaixs™) atiached to this Apresment. WCI
shxllpmwdew!hﬁmmnamm yesr warranty against defecty in msterials and
workmanship in accordance with the terms set forth in the fifth peragraph of Kitty Green's lefter fo
the Association dated Jenuary 7, 1999 ettached as Exhibii “I-1” to this Agreement, whidh waxranty
shall be obtained fom WCI ans!!ar the contrastor performing said vepaics, Such two (2) year
wamaoty shall include all roads turned over to the Association fmm the date of the respective
tumover, WCI will not be responsible or liable for ay road/sidewalk repairs or improvements
withic ar outside of Pelican Landing, except those sepairs sad improvements expressly set forth in
Exchibit “T°, Declamn:shaﬂmvxewanciensmthatallalgmmbecnnwyedtuﬁwmcmhum
ghall be in compliance with applicable Lea County signage stmdsmds in existence at the time of the -
first installation of seid sigeage, For & period of one (1) year from the Conditions Precedent Date ag
may be extended ug provided herein, WCI shall make its design personne] aveilabiz on 8 reasonable
basis to assist the Association in designing, plenning and oblzining estimsates for a sidewatk glong
Greenview Drive and wpgrades to the landscaping and monuments ot the entrances of the Pelicen
Landing commmity and to mstinmolvmgmuesmiamdm the condition of Pelican Mest Drive,
Notwithstsading the provisions of Section 4 sbove, WCI may, but shall have no obligation to
conmmence performence of the obligations set forth in this Section 4.3 prompily afier the execution
ofthis Agreament, I the Association, RA or CAF fails to perfonn eny of the Condifions Precedent
by the Conditions Precedent Date or the Conditions Subsequent by the Copditions Subsequent Data,
under this Agresynemt, WCI shall extend the Conditions Precedent Date and/ ar&eﬂanmmmz
Subsequent Date (as applicable) for an additions] thitty (30) days and may, tmnng such pexiod of
atension, temporarily cease all activities describied In Section 4.3 including, ceasing conshuction oz
congtruction related setivides af any siage until performanes of the requisite Condition(s), I the
Conditions Precedent and/or the Conditions Subsequent are not fully satisfied within the said
edditional thirty {30) days, nmless WCT hes granted an edditional extension in sccordance with the
Inst sentence of Section 3.9 above, all obfigations of WCT under this Section 4.3 shall immediataly
terminate and WCI may, in its sole discretion, permanently cease alf activities desoribed in Section
4.3 without lishility to WCL

CHOCRAA Q260 16012 9

eFiled Lee County Clark of Courts Page 68




o
(\a—q \

43,1 The Association shall held WCI barmless for any and all costs, expenses ang
Habilities {inciuding, without liriiation reasonable sftomeys’ fess and costs) incurred by WCT in
cannection with the stopping aud or restatting of ifs obligations under Section 4.3, except to the
exient that such costs, expeoses and Habiliies are the yesuli of WCI's negligence or willful

5  Docaments. The porties agree and acknowledge thet the following documents bave been
exaouted and delivered to Mediator to be held in escrow in accordance with the fanns of Section 6:

51 The First Amendment to 68% Supplement aod 73rd Supplement to the Declasation
and General Protective Covenants for Pelican Landing by and among Declarant, the Association,
Hyutt end the Timeshare Developer, 2 copy of which is attached to this’ Apreement 2 Bohihit “
(the *First Arvendment™);

32 Management Agreement hetween WCI Propsrty Muoegement, Ine. and the
Assnctation, 5 copy of which is stiached to this Agreement as Exbibit “E™

53  Limiled release from the CAF, RA and the Association in faver of WCI, a vapy of
which is sttached to this Agreament sz Exhibit "L* (“W(T Limiied Release™,

54 The PLCA Priority Access Agceement in the forss uttached to ihis Agresment s
Eixhibit D™,
4.5 The Notice of Failure of Couditions in the foon of Exhibit “N™;

5.6 The Notice of Sstisfaction of Conditions in the form of Exthibit "0™; and

5.7 The deed to the property known a4 Redfish Poiut in Pelican Lsdding as generally
shown on Exhibit P attached to this Agreemen ("Redfish Point™).

6 Release from Escvow, Upon satisfaction of the Conditions Precedent by the Cenditions
Precedent Date and the Conditions Subsequest by the Conditions Subsequent Date (as the same
may he extended as provided herein), and Declamnt being provided with wiitlen noiice and
evidence of such satisfaction, then, Medistor shall release from escrow and deliver the following:

6. To WCI, the First Amendment end the PLCA Priosity Access Apresment, for
| recording in the Public Records of Lee County, Flozida;

62 To the respective parties, the Management Agveement, WCI Limited Release: ms,d

8.3 Ta the Association, the Motice of Satisfaction of Couditions and mg desd 0 Radfich
Point for recording o the Poblic Records of Lee Comty, Florida,

- The Assedation ackmowledges sud sgrees thed Redfish Point shall be conveyed by WOl o the
Association in its “as is” condition without any mpeits or maiotenance being required by WCL WCT
agrees thet within ope (1) day afler the release of the deed for Redfish Point by Escrow Agent in
secordance with the foregoing terms aud conditions, WCT shall pdy to the Association the sum of
Eighty -Five Thowsand Dollars (§85,000). WCT's cbligetion to deed Redfish Poit to the

"-:;x Associstion and to pay the Association the sum of $85,000 is independent of the satisfastion of the

CHEGOTAM 18200016012 10
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Conditions Frecedent and Conditions Subsequent and in the event this Agreement is fesminsted,
such obligntions of WCK shall survive such tarmingtion of this Agreatuent,

 Failoye at gud/or Conditions Subsequent. Except ag
csthﬁmaseexpawsiystata& mthlsAmenttcﬂxemuﬁary madeﬁnﬂtbytbzhmmamn,m
ar CAF under this Agreement or the failuce of the Conditions Precedent in be satisfied on or hefiye
the Conditions Precedent Date except as may be exiended as provided herein, or the faflure of the
Conditions Subsequent to be satisfied on or befors the Conditions Subsequent Dlate except as may
be extended es provided hersin, this Agreement shall terminsie, the rights and obligations of the
parties umder this Agreement shell tevminate (except ay expressly provided to the conlrary in this
Agrezment), the Medistor shalt deliver the Notice of Failure of Conditions to W {and WCI may
record sume), and the Mediator shall desioy all ather doctments and instruments (each of whick
shall be deewmed nulf and void),

Aeceptance of Books snd Records and Improvements. Except as expressly set forth in
this Agreement fo the contrary, the Association sccepts 81) “Geperal Common Aceess”
“Preservation Areas,” "Recreational Property,” “Exclusive Common Avess,” and “Aress of
Comemon Respopsibility,” and any ather Property of the Associztion of apy kind in an “as-ig?
condition, withaut sy representstion. of warmnties except for such warmnties as provided by law
swhich ace ot permitied to be waived or releassd.

Letter of . and Walver: Concument with tbe execution hereof CAF, RA and
Amdaﬁm m m;ecutmg and pmvxdmg to the Medistor {0 hold in escrow pending noties of
Member Approval, letters of support in the forms attnched hereto as Exhibits “Q." Upon Member

Approval, (i) the Mediator shel] deliver the letters of support to Declarant and Hyatt, and (i) the

CAF shall immedintely withdrawa itz Zoning Appeal to the City of Boniiz Springs. Additionsily,
CAF, RA and the Association waive auy right they ssparately or collzotively may have, and agree
oot to contest, impede, or interfere with, the tight to the uss of the Beach Paxk or Docks-by Hystts
guests or “Timeshare Users” (as defined in the 73rd Supplement) by virtue of the Declarstion, thy
638th Supplement, the 731d Supplement, the First Amendment, any DRI development order, or
similar permitting, applicable local development order, any submerged laud leasea for the dacks,
crmservation essements, DEP agreemenic and permits and any and all other penniis relevant to the
w;eandopezamnnftheﬂanhl’azk and the Docks so lmgassmdusexsmcﬂmphamemﬂwﬂ
spplicable laws, the terms of this Agreement, the Declaration, the 68" Supplemwt the 737
Supplemsnt and the First Amendment.

10, Shell Paths on Beach Parie

WCE ghall constract of #ts own cost and expense, the additional pcsadmﬁpamxﬁﬁdshﬁﬂ
path per the aitached Exbibit “R” (Pelicen Landing Beach Padc»?adesm Access) and which is fo
be included in the “Phase I Beach Park Improvemests in sceordance with the First Amendrment,

The Assnciation’s Beash Cemmities shall have ingut on such shell path, A copy of the proposed

Phase 1T Beach Paik Eoprovemenis is m&adasgm;iwm,ﬁgrmm Subjest 1o the
mdnmmsmdhelaw,aﬁmhhm%mm&@u@nofm@mﬁp@h&ﬁ@ammmnm‘ﬁﬂi
sh@mﬂdlfy&emﬁmgmuwaik%&hawnmm R queh that the existiog shell walk shall
be cousistent o widih eud siyle and sufficent to secomsmodates electdc carls, PROVIDED
HOWEVER that penmils and poversmental approvaly for such modification can be ressonably
gbtained end provided ﬁn&mﬁaﬁﬁehmnmanon&b&upaymzmﬁmmemndﬁmmufm
existing shell walk, including but not limited to, the cost of emy turparound required fo
accommodats carts. The Association agrees {o pmmpt}y reimburse WCI for all such costs incussed,
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o later than thiry (30} deys efter weceipt of invoices end siyporting documentstion. The
Associstion shell mefnisin, st its sole cost and expense, the Bench Park and the system of
bouzdwalks at the Beach Park, The obligation of Declarant to construct the proposed and p&mmted
shelt path shown on Exhibit “R” es described in the first sentence of this Section 10, above is
independent of the satisfaction of the Conditions Precedent and Condidons Subsequsnt and in the
event this Agreement is terminated, Declarant’s obligation to construot the propesed and permnitted
shell path shall survive such texmination of this Agresment. In addition to the fregoing, in the
event that & proposed auxiliary deck is instelled af the Beach Park, WCI agrees to constuet, at fts
"gxpenge (and subject 1o being able to obizin necessary permits and govemmentel epprovals), the
shell patly dmgm&d on the dotted black fine on Exbibit “R” as the “Froposed Meandedng Shell
Bath (uopecmiited).” o

IL Attorneys’ Fees: The Parties agmethateach?aﬂy hmtc; ghall bear theft/its own mspestive

meys' fees and costs incurred herstofors in connection with the negotiation and preparation of
tb:s Agmcmcnt {including atischments), end any legal sctions or proceedings which eecumad prior
1o the execotion of this Agreement, except that the WCI shall reimburse the CAY for its attorneys®
fees incuored in the negotistion and prepamstion of this Agreement up to & maxiznum amount of
$25,000.00. Such amouont. of 825,000 shall be due and payable to OAR's attomsys (Treiser,
Licherfirh, Colling & Vemon, Chid.) withis ove (1) busivess day after obtaining (and verificstion
of) Member Approval as definded in Setion 3.1 ahove.

12.  Bieding: This Agreement shall bind the agents, employees, directors, offivers, sharcholdess,
mgmibers, heixs, personal representatives, successors and assigns of each Party, and invre o the

‘benefit of edch paxty md each of their aforesaid agents and representatives,

As f Liability: It is wnderstood and agresd thet ihis seilement is a final
compromise afdw;mmdclmmsand the parties acloowledge that this settlemeant is in no way au
gdmission or concession of liability or wrongdoing by any party, but is simply an attempt to resolve,
without fisthex litigation, the mstters in dispute betwesn the pares,

mpeience/Authorization: Bach party, if an individual, states, covensmts sud eettifies th
‘ih@pm’t_m nflega!aga&nd &oundmindandisuthmscmmpetﬂnttg execute this document, B
the pexty is & corporation, partnership, or other entity (bereinafier the “Entity”), the Eutity and the
undersigned siate, covenant and certify that the undecsigned is exnpowered and has the authority
fiom the Extity to exseuts this document on behalf of the Butity ag en officer or is otherwise a duly
suthorized representative of the Entity, thet the Entity hes duly exthorized the settlement and the
mﬁm&mﬁm&ﬁ&ﬁﬁnﬁwiﬁfﬂﬁyhmﬁwﬁﬁﬁ@mm&

13,  Eaowip . o The paties ackmowledge and sgree thet this
Agz&mm&mmmﬁmv mdémd&atﬂﬂﬁgmgmmknﬂmmdfaﬂf-mﬁﬁmi od, aad thas 5
hazmg@gdanémwasaﬁ%mﬂmimmmdmmmmamsg ol the esult of
any othe ‘.z, egempation of influence, except as et forth heeein,

Avhitration An;&sp%mmg&mormlaﬁngt@ﬂm&gﬁ@mnmtmm
mwﬁeﬁ ahmugh bmding Axbitmﬁan it Boniia Springs, Lee County, Florda conducted wmder the
Rules for Commersial Arbitration as then in effect of the American Asbitration Association, The
aebitratian ghall be conducted by a single arbiteator sppointed in ancordance with those Rules, The
arbitrator’s awszd shell be final and binding on both parties end judgment thereon may be entered
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by any court of competent jurisdiction, Notwithstanding the forepving, nothing contsined hersin
shall prohibit a pasty from obtaining injunctive relief, from any cowrt of competent jurisdiction, with
respect to 8 violation by the other party, The prevailing party shall be entitled to recover resscashie

sttomeys’ fees and costs.

17, wnterparts: This Agesment may be execuied in two or more counterperts, each of
whwhahalilbe daemedannnmal, all of which together shall constitute one and the same
ingtrument,

18.  Nodicgs Any notice required to be served hereumder shall be mafled by certified meil retn
mcexptmquested {o the mapecuw:pamea gt the address indicated below ursuchathar atldresy @5 the
party may hereafier desigpate in writing:

WCT Communkties, ne. Hyatt Eqnities, LLC
Attn: Vivien Hastings, Sr. V., Altn: Sara Hays, V.P.
24301 Walden Center Yrive Madison Plaze
Bonita Springs, Florida 34134 200 W, Madison Streat
Chicagn, Dingis 606046
Commuttfy Action Fand, e, The Residential Association, Ine.
At Robert Lee, President - Adm: David Dilley, President
24600 South Tamiawmi Tradl PO, Box 1161
Suife 212 PMB 370 : Bonita Springs, Flodds 34133
Bonite Springs, Florida 34134
Pelican Landing Community Pelican Landing Golf Resort Ventures
Einnited Association, Inme. Rartnership
Atin: Pregident At Georpe Page
243830 Bwnt Pine Drive elo 24301 Walden Center Drive
Bonita Sprdngs, Florida 34134 Bonita Springs, Florida 34134
Pelican Lending Timeshars
Ventuves Limited Parinership
Atin; John Buslingame
200 West Madison Sixeet
Chisago, Hlinois 60606
18, everability: If a cowt of competznt jmdzcma deterinines that any texmn or provision of

this ,Agm»m is iovalid or unenforceable, in whole or iz par3, thea the rewaining terms and
provisions hereof ghell be unimpaired and shell rermain in full force end effsct. Buch couxi will have
antharky to modify or xeplace the invalid or tmeoforcesble temx o provision with 8 valid and
enforceshble provision thet most aceuralely reppesents the inlention with respect io the invalid or
menforcesble provision.

20. Florids Law; This Agreement shall be desmed to have heen entered jubo and shall be
constmed end enforeed in accordance with the Laws of the State of Flovids, the Dedlaration and
such laws es ere applied to confracts among Florida residenis made aud to be performed entively

within Flozids,
CHOmIBIIA01612 13

afilad Les County Clerk of Courts Page 72




21,  Purther Assureances:. The parties ﬁareto egree from time to time to executs and deliver
such further documents and instruments and pecform such other ectiony which may be necessary to
~~  more effectively and completely camy out the intentions of this Agreement.

22, Entirs Asveement: The Pasties ackmowledge that this Agreement together with the
sttachraents referenced herein contains the entive sgreément among the Parties and is the complete,

final rod éxclusive embodiment of the Agresment with regard io this subject mafter and supezsedes
all ather prior agreements (fncluding, without Kmitstion, the Mediation Agreement) with regard to
this subjest wmatter, This Agreement is emtered imto withowt relisnce on eny promise o
representations, Written or otal, other than those expressly contained hessin, This Agreement may
not be modified or amended except in writing signed by the pérdy/pariies apainst whom
euforcement is/would be souglst.

23, Ne Recovdation: This Agreement may not be mcoxded in any pu'blxc recerds and auy
yecordation of this Agreement shall be deemed invalid.

24. ematares: A facsimile (FAX) signature shall be deemed to be an original.
[Rmmm OF PAGE INTENTIONALLY LEFT BLANK]
f H
ey
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Dated this ACday of SEPT. 2001,

~  Signed, sealed and delivered
: inthe presence eff

WCI COMMUNITIES, IVC,, alaware corporation

HYATT EQUITIES, LLC, & Delewsre Kmited Hability
CompaEny

Print Nams;

8y.__

Nemne: .
Title; -

Pomt Name:

PELICAN LANDING TTIMESHARE VENTURES
LIMITED PARTNERSHP, & Delaware Hmited

pactnership

By: ETS Cocomat Poixt, Ine., a Delaware corporation
Its General Partner

Print Name:

By

Weme:
Title

Print Name,

o

 [REMAINDER OF SIGNATURES ON FOLLOWING PAGE]
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Dated tids @0 day of SEPT, 2001.

Signed, sealed and delivered
o~ inthepresence of

JES, INC., a Delawme corporetion

Print Name; By: __ —
‘ Name;__Geozge R. Fage

Title:  Semior Vice President ‘

Brint Neme:

HYATT EQUITIES, LLC, a Delaware limited lizbility
compsny

PELICAN LANDING TIMESHARE VENTURES
LIMITED PARTNERSHP, a Delaware limited
perinership

1

By: HTS-Coconat Point, Ing., a Delaware corporation
Tts General Paxiner

CHEOL20316:3001 10L2 1%
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PHLICAN LAMDING GOLF RESORT VENTURES
LIMITED PARTNERSHP, a Delawae Himited

S, Pmemﬁp

By Pelican Landing Golf Resont Ventizes, Ing.,
1ts General Pavinar

v:.ce I’resident

COMMUNITY ACTION FUND, INC,, a Florida not-
for-profit corporation

not-for-profit corporation

CEGOA20018:20011608.2 16
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JOINDER AND CONSENT BY MEDIATOR

“ A reemend fm‘ the sole purgose of acknovledging
{ serongagent of eextein dogitnents A9 deseribed in
¢
* &
O 2011 AA0116013 7
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| EXEIRIT“A” HOTEL/CONFERENCE CENTER PROPERTY

EXEIBIT “B" TIMESEHARE PROPERTY
FKEBITC - ZONING RESOLUTION
EXHIBIT“D® UNIT COUNT AMENDMENT
BXEIBIT “B" CHANGE OF CONTROL

SUFPLEMENT
EXHIBIT RESOLUTION OF NEWLY ELECTED PLCA.
BRHIBIT “G" COMMUNITY CENTER PLANS AND SPECIFICATIONS
FXEIBIT “E *© COMMUNITY CENTER PROPERTY LOCATION
EXHEIBIT “T" ROAD-SIDEWALK. REPAIRS

EXEBIT -1 KITTY GREEN LETTER DATED JANUARY 7, 1999
HXHIBIT 5 |

EXHIBIT K"
EXHIBIT ‘L" WCT LIMITED RELEASE

- EXHIBIT "M PLCA PRIORITY ACCESS AGREEMENT
EXEIBIT “N ' NOTICE OF FAILURE OF CONDITIONS
EXHIBIT “0" _ NOTICE OF SATISFACTION OF CONDITIONS
EXHIBIT "B LOCATION OF REDFISE POINT
EXFOBIT “¢f* LETTERS OF SUPPORT
EXHEIBIT R ADDITIONAL BOARDWALE
EXHIBITS" . PB%‘E I BRACHE PARE. IMPROVEMENTS
IR 5
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RS FLMRIERS BURVEYOR9 ' REF, DWW, #8233z

PELICAN LANDING
RESORT HOTEL PARCEL

APARCEL OF LAND LOGATED IN THE EAST HALF OF BEGTION 7, TOWNSHIP 47 SQUTH,
RANGE 25 EAST, E= GOUNTY, FLORIDA BEING MORE PARTICLILARLY DESCRIBED AS

*

COMMENGE AT THE EAST QUARTER CORNER OF SEGTION 7, TOWNEHIP 47 SGAITH,

RANGE 25 EAST, LEE COUNTY, FLORIDA; THENCE RUN 8,00°2324°E., ALONG THE EAST

LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 7, FOR A DISTANCE OF 25.00
FEETTO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF COCONUT ROAD, A
50.90 FOOT RIGHT-OF-WAY DESCRIBED IN COUNTY COMMISSIONERS MINLITE BOOK &

* AT PAGE 288 OF THEE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, AND THE POINT OF

EEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED: THENGE CONTINUE
8,00°23'24°., ALONG THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION
7, FOR A DISTANCE OF 625,00 FEET; THENCE RUN S.80%0'05"W, FOR A DISTANCE OF
1407.24 FEET; THENCE RUN N.00"19'55°W, FOR A DISTANCE OF 650.00 FEET TO A
FOINT ON THE SOUTH LINE OF GOVERNMENY LOT 2 OF SAID SECTION T; THENCE RUN
N.00°*I6'02°E, FOR A DISTANCE OF 210.01 FEET TO THE SOUTHWVEST CORNER OF THAT
PARCEL OF LAND DESCRIEED IN O.R. HOOK 1677 AT PAGE 3516 OF THE PUBLIG
FECORDS OF LEE COUNTY, FLORIDA; THENCE RUM N.85°40'05°E,, ALONG THE
SOUTHERLY BOUNDARY OF SAID PARCEL, OF LAND DESCRIBED N 0.8, HOOK 1677 AT
PAGE 8518, FOR A DISTANCE OF 216.00 FEET TO THE SUUTHEAST CORNER OF SAID
PARGEL; THENGE RUN N.03°20'55W., ALONG THE EASTERLY HOUNDARY OF SAID
PARGEL OF LAND DESCRIBED IN O, 1677 AT PAGE 3518, FOR A DISTANCE OF 202.00
FEET TO THE NORTHEAST CORMER OF SAID PARCEL; THENGE RUN N.89°40US°E. FOR
ADISTANCE OF 886.42 FEET- TO A POINT 25.00 FEET WESTERLY OF, AS MEASURED AT
RIBHT ANGLES TO, THE EAST UINE OF THE NORTHEAST QUARTER OF SAID SEGTION
7, THE SAME BEING A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF SAID
£0CONUT ROAD; THENCE RUN S.01°0745°E., PARALLEL, WTTH THE EAST LINE OF THE
NORTHEAST QUARTER OF SAID SEGTION 7 AND ALONG SAID WESTERLY RIGHT-0F-
WAY LINE, FOR A DISTANCE OF 436.25 FEET 70 A POINT ON THE SOUTHERLY RIGHT-

* OF-WAY LINE OF SAID COCONUT ROAD; THENGE RUN 8.89°164°E., ALONG SAID
* SOUTHERLY RIGHT-0R-WWAY LINE, FOR A DISTANCE OF 24.88 EBET TO THE FPOINT OF

BECINNING; COMTAINING 25.693 ACRES, MORE OR LESS,

[HIS PROPERT' 18 SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRIGTIONS OF
RECORD. -

BEARINGS REFER TO THE EAST LINE OF THE SOUTHEAST QUARTER OF SECTION 7,
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA AS BEING S.00°2324'E.

HOLE, MONTES & ASSOCIATES, ING,
CERTIFICATE OF AUTHORIZATION LB #1772

.

PLS. #3141 .
STATE OF FLORIDA

EXETBIT AN

BT AGEDATHY STREST BONIEASPRRIGS, FLORIDATA TS 403024793 PATTOIGaT300
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Descﬂphun of Hyatt Golf Resort Time Share Parcal,
heing a part of Section § and 6, Township 47 Soulh,
Range 25 Eagt; Lea Cuuniy, Florida

All that papt of Seation 5 and 6, Township 47 Sauth, Range 25 East, Les County, Florida, bei

more paricularly described as fallows: . ty A, being

Commencing at the southeast comer of said Section 6;

?enoe North 32°08'01° West 401,93 feet to the Polnt of Beginninyg of the parcel heréin

escribed
thence North 35°11'25° West 153,88 fost;
thenice Saulh 56°23'02" Wast 537.28 fest:
thenca North 31*15'19° West 104,97 feat:
thenca Narth 06°25'24° East 410,85 fest:
thence Norll 35°42'31° West 280,13 feat: .
thence North 08°47'06° East 552,75 feal:
thence North 13°36"10° Wast 175,93 feet:
thenee North 17°38'44° East 234,48 fest:
thenca North 62°08'42" Enst 445,07 feat;
thence South 63°55°01" Bast 325.63 feel; .
thenca Seuth 20°24'37° Enst 663,90 feet; , '
thanca South 26°11'56° West 186,92 faet; oot
thence Sotdh 16°04'117 East 265.70 feat; 3
thenee South 53°68'04" East 190,76 feet; .
thance South 22°12'52" East 87,71 {eet;
thence South 72°12°41" West 131.17 fest; .
thence South 69°10°37° West 363.26 feal: .
' thenice Sauth 20°46'24" East 161.13 feet
o thence South 60°31'34° West 62,68 fest to the Polnt of Beginnlng of the pares) hereln

dascribed.

Subject to gasements and regirictions of record,

Containing 32,97 acres more or less,

Bearings ara based on the east lins of sald Section 6, being North 01 °33’26“ Wast.

~ Cerlliicate of authrization #LB-43,

WilsonMiller, tnc.
Registered Englneers and Land Surveyars

By:

' Pate
Jehn P. Maloniey, P.S.M. #4403 .
. _Ref, dk#43g . . . °

« Nt valid unless embodsed with the Professlonal's seal,
EXHIRIT "B"

N
¢

CUTBIRITS Vo SBAS)
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CITY OF BONITA SPRINGS, FLORIDA,
RESOLUTION NO. 01 -
A RESOLUTION BY/ THE CITY OF BONITA SPRINGS, FLORIDA; IN
REFERENGE TO THE USES PERMITTED AT THE PELICAN LANDING
BEAGH PARK ("BEACH PARK"); PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Pelican Landing Gammunlty Assaciation, Inc. (“As‘soclaﬁon"), the
master hormeowners assagiation for the Pelican Landing Community, is stuated in Les

Caunty, Florida and is the record title owner of the northem 34 acres of Big Hickory Island.
("Beach Pari); and . .

WHEREAS, the developer of Pelican Landing, Watermark Communities, Inc., and
its predecessars, ("WCI")Isin the process of developing a beach parkfacillty on & portion
of the Beach Park area for the benefit and use of the Association’s members; and

WHEREAS, the Pelican Landing Beach Park ('Beach Park’) was deeded to the
Association and Is now a portion of the general common area which Is owned by the
Assaciation); and

WHEREAS, the Beach Park’ is zoned AG-2, Agricultural; and

WHEREAS, Hyatt Equities, LLC, a Delaware limlted Hability company ("Hyatt*) i the
owner of real propertly located within the unincorporated portion of the Pelican Landirg

.Developrment.of Regional Imipact ("Pelican Landing ORI, (the “HotelConfernee Centers~

Praperty”), which DRI was previously bisected by the recent incerparztion of the City of

~ Bonita Springs; and

WHEREAS, the Motel/Confarence Center Progerty is benefiiied by membarshipin

~ the Association; and '

WHEREAS, when Hyatt purchased the HatellConference Center Property, they
hecame members of the Association with all attendant rights to use of the Beach Park; and

WHEREAS, Hyatt.and an sffiliate of WCI have formed a joint venture for the N
purpose of developing timeshare units on land commonly referred to as the “Timeshare

Property”; and :

WHEREAS, the Timeshare Property Is located within the unincorporated portion of
the Pelican Landing DRI and is bensfited by membership in the Assaciation; and

WHEREAS, the owners of limeshare Intervals at the Timeshare Property are __
mambera of the Asseclatlon, and such owners snd Timeshare Users (as defined In e

Seventy-Third Supplement to the Declaration and General Protective Covenants for
Pe!lcaﬁt;ayi.anﬂing rgmrdad In OR Book 3362, Page 2486 of the Official Records of Lea
County, Florida) have alt attendant rights to use of the Beach Park; and '

EXHIBIT "C"
- Page 1 of &
U\City AnorusyResolntiopi\Pelican Landing Beach Park - +
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e @Vgﬁgﬁg‘}% CGmgﬂunﬁy Acﬂ?g f«;;.m%. Ine. ("CAF"), Is @ Fldtida natforprot
ysl G5 WHOse Mermoers an resiients o Pe“(}'&l’l FERdR 2 laﬂﬂéd dev
community In Lee County, Florids; and s reicig, a b evelopment

WHEREAS, the. Residents Association ("RA®), is an unincorporated membershj
o organization whose members are rasldents of Pelican.Landing, a planned developmer?t
" community in Lee County, Florida; and

WHEREAS, an Issue has been raised over the use of the Beath Park by Hyatt, iis
guests and the Timeshare Users; and . . )

WHEREAS, the CAF, through iis attomey, requested a zofing interpretation from the
Glty of Bonlta Springs (“City”) regarding the legallty, under current zoning, of the use of the
Beach Park as an amenity for the paying custorners of the HotelConference Center
Propesty and Timeshare Users; and X

WHEREAS, Lee County is the contract service provider forthe Cliy for steff support
and zoning interpretations relating to the City's Land Development Code ("LDC™); and

. WHEREAS, Mary Gibbs, the Director of Community Development for Lee County,
rendered an opinion on February 1, 2001 fo the City that the use of the Beach Parl by
Hyatt and its guests was consistent with the LOC; and '

Do

WHEREAS, the RA, the CAF and the PLCA by a majority vote of the residents'sf~ . -

, Pelican Landing endorse and support adoption by the City Counall of 2 resolution that the

s use of the dacks at Coconut Paint and Big Hickory istand and the Beach Park by the
C ! resldents, hotel guests and Timeshare Users Is a permitbed or lawful use under the City's

now existing zoning code and comprehensive plan,

NOW, THEREFORE, be it resolvad by the City Council of the City of Benita
Springs, Lee County, Florida:

SECTIOM ONE: USES PERMITTED

The use of the docks at, Ceconut Point and Big Hickory Island, and the use of the -
Beach Park by the residents, hotel guests and Tirneshare Users Is a pemitted or lawiul
use under the City's now existing zoning code and comprehensive plan, subject 1o the

Clty’s corporata boundaries.
SECTION TWO: EFFECTIVE DATE

This Resolution shall become effective immediately on iis adoption by the Ciy
Counell at its mgular meeting. o .
DULY PASSED AND ENAGTED by the Councif of the Gty of Bonita Springs, Les
FXHIBLT "C"
Page 2 of 4

(@/ UACizy Atamey\Resalmtsas\Pelicun Landiog Beach Past 2
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County, F-’iofida. this ___ day of September, 2001.

AUTHENTICATION: e
. Wayar ‘ Gity Clerk
APPROVED AS TO FORM: ___°
Gity Atlorney
Vote: Arend —_— Piper o
Edsall —— Wagner ——
Nelson e Wariield —
Pass s
Dals filed with City Clerk:
EXHIBIT g
Page 3 of &

(X5 | AR —" mw?w

eFiled Lee County Clerk of Courts Page 83




oy

‘ﬁumum ¢0 BRr aSLitIERMAn Y _ SHY M irae mevesmey B OE W 0 War wrg g

u -1

REQUESTED MOTION: -
Gonslder and approva a resolution a3 follows: it

A RESOLUTION BY THE CITY OF BONITA SPRINGS, FLORIDA; IN REFERENCE TO THE Uses
ey PERMITTED AT THE PELICAN LANDING BEACH PARK ("BEACH PARK™); PROVIDING FOR AN

B EFFECTIVEDATE. .

COUNCIL DISTRICT: Counciman Wayne Edsall, Distict 21 | MEETING DATE: September 5, 2007

AGENDA m&mmma AEQUESTOR OF INFORMATION:
CONSENT .

L CITY ATTORNGY STATUTE Audray & Vance .
APPEALS % ORDINANCE City-Attormey
PUBLIC ADMIN, CODE :
OTHER
TR REOUIRED:
BACKGROUND:

On Jung 20, 2001, CRy Cauncll haard th stalus repartfram tha parties refaling lo the Pellcan Landing Beach Park. The parties
weye abla 1o resolve the matter intarnally, howaver, the satlemant required a Resalution from the City Gouncl thit the Clty
datenmiine that the Pelican Landing Beach Park, as the uses are In bioth unincomparated Lee Counly snd the coporate
boundaries of tha Clty of Bonita Springs, are permitted and lawiul under the Cly's now exdsting zoning cade and compretensiva
plan. Mary Gibhs In her Februsry 1, 2001 latler to the City, advised that the use of ta baach park by the guests of tha Hyatt
Hatel was & consistent use of the recreallonal faciiiles, private, offslte, since they are part of the Homeowner’s Assadatian,

The City of Borita Springs Is notps ofihe setiement agrearnant, howsver, ihe satilament require the Gty Counell to consider
adoption of such Resclution, Please nota that in addition ta the Hyalt Hatel guests, the lssue of the fulura ime-shares are o the
Resolution. Please note thatfinding the Ume-shares a lawiu usais consistent with the County's legal posttion by Tmothy Janes,

Upen sdaption of the Rasclution, the need for & speclsl hearng far the zoning bterpretation for recrwational famfriﬂm: )
privale, offaliz, in Zonlng Case Number ADD 2000-00208 may be dismissed 83 most, )

 Attachments; Orek Resalution
February 1, 2001 latier to Gty Counell from Mary Gihbs
AL 2660-80205, Adminishative inferpretation Anplication by Tam Hard

STAFF RECOMMENDATION:
Approve tha Resolution

| COUNCIL ACTION:

o APEROVED
T pENIED _ . ‘
DEFERRED.

—ordeER

i\ Gresashests ko Seplember 3004\Grannhet 11-08.0197 Peliesn Lamiing Sasch Padedes
BEXBUBYT."0"
Page 4.6F &

eFiled Lee County Clerk of Courts Page 84




A TN

tostrument prepared by md
after recording retum tor

Steven M. Fell, Fsq,
Roetzel & Andiess

850 Pask Shore Dyive, Third Flooz
Naples, F1.34103

 CEXTHCATE OF AMRNDMENT T0 nncmnmom AND

‘1his Cextificate is made fhis day of , 2001, by WCI Communities, Tnc, a
Delawsre corporation, suecessor by merger ty Pelican Landing Cummmm&, Inc., ﬁm&rlylmm
83 Westinghouse Bayside Coromnumities, Ine., (fhe "Declarant™).

WERE&S on November 17, 1988, the Declstant yeporded a cexiain document eptitled
"Devleration sud General Protestive Covensts fur Pelican's Mest” in OR. Boolk 2030, page 663 et
seq., Public Records of Lee Coumty, Floride; and

‘WHEREAS, mmmmwztmammdeimmsequmﬂymmdedmdmtnx%m'.
its entivety and wes recorded on Japuiary 18, 1991 as the "Amended aud Restated Declatation aud
General Protective Covenants for Pelican Landing” in OR, Book 2198, page 1878 et seq,, Pablic

Records of Lee County, Flaﬂda (the "Declavation™); and

WHERBAS, in Acticle 13 of the Declaration, the Declarant reserved the xight to mske
sxnendments to the Declaation and iis recorded exhibits by Declarant's sole act vntil determinstion

of the Class "BY confrol period; and

WHERRBAS, the Clazs "B" control period has nnt‘neentmamatﬁd, sndﬁaeDeclamntwmhw
to amend the Declarstion; aud

WHEREAS, unless otherwise provided below to the contraxy, ell capitalized terms shall
have the same mesming 89 set forth in the Declaration, or the Asticles of Incorporation and the
Bylaws of Pelican Eanding Cousnunity Assoatation, Inc, (‘PLCA™); and

‘WHEREAS, Declarant, PLCA, Community Action Fumd, Tae, ("CAF™), The Residential
fation, Fao, (RA™), Hyatt Equitieg, LLC (“Hyatt”), Pelivan Lending Golf Resort Ventures
Limited Pavtnership ("Golf Ventures"), Pelicsn Londing Timeshere Veniures Limtted Parinexdip
(“Timecham Doveloper™) have entexed info 1 certein Seitfement Agreement, which suthorizes,
pecording o certein conditions, termination of the Class “B® Control Pedod and recordation of this

EXRLALIT "p"
1
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sendment ("Unit Count Amendment™; and

WHERBAS, ﬂzesevenﬁ:paragmphofAm&exSmumlofmsDeclmhmcuaMy
peamits Dedlsrant, pricr to termination of the Class “B” Control Period, to elect to either: (5) pay
Wmaﬂofﬂsmld‘(}ms;m@)paymeﬂ:ﬁ‘mmcehatweeuthetotaimountof
mmmlmdmmmmsmmmammmmmmmm

enount of actual m@dxmmdm@mmmmdmmﬂmm
("Gimnty"},and

WHEREAS, AﬂicleX,SecﬁunﬁofﬂleDwmcmﬁymt&athattheobhgahmm

pay essessments cominenoes gs to each Unit upon the conveyauce of a Usit by Declarant to an
Ownes, md furiher provides that upon tenminstion of the Cless “B" Control Period, Deslaramt shell
cotnmencs paying assessmenis on all Units wmd Business Propesties which it owas snd which ame

. subject to the Declaration; end

WEEREAS, given the suaber of its msold Units, Declarant would not elect o either pay

assessmenis on its ubsold Units or peemit the termination of the Class *B” Coutrol Perind, in the

ab&emeofﬁmUnnComnAmenﬁnmt and

WHEREAS, Declarant, CAF, RA, the Clags “A" representatives on the FLOA Boad of
Directors, the Unit Owner’s Commitiee and the Voting Represemiatives of the Class “A” members -
of PLCA, have negotiated the tenns and canditions upon which the Class “B” Contol Period may
mmmwanwmmmofﬂmmiwmmmmmdmmtm .

WHERBAS, Declarvant, CAY, RA, the Class “A” representatives unthePLQﬁBea:ﬂgf

* Directers, the Unit Owner’s Committee and the Voting Representatives of the Class “A” member

of PLCA gll consider the Unit mmmmmmmmmlecomommmmm
Declarant’s assessment obligutions wmder the Declation, which campromise will permit the
taunmmmnofthsClass"B"Con&uleudpnnrto&edataupmwmchﬁwouldmhermem

wnder the Deslaration, Axlicles and Bylaws of PLCA; and N
Dealseant, CAF, RA, the Class “A” representatives on the PLCA Board of

WMEAS,
Directors, the Unit Owner's Cammitleeandﬁae\’oﬁngﬂemmﬁi‘ves of the Class “A™ memher
of PLCA all consider the Unit Commt Amendreant to be reasopsble; md

WHEREAS, VohngRepmmtmmwpxesannngmtlmthmamajontyofaqnmof

the Class “A” members of PLCA have approved the Unit Connt Amendment in secordmmce with

the Setflement Agresment gnd the procedmes set fiosth & the Declaration, Articles and Bylaws of

BLCA. .
HEREFORE, the Declarmt hereby smerds the Decm and the Amendment is

H ﬁi’
mwdmmmmmmem and made a part heveof as Rathibit A"

EREIBLT “D"
2
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IN WITNESS WHERECF, &ﬁnﬁmh&mdmmmmheéﬂym&cm
this dayof » 2001,

WITNESSES: WO COMMUNITIES, INC, AS SUCCESSOR TO
PELICAN LANDING COMMUNIIES, INC,
FORMERLY ENOWN AS WESTINGHOUSE
BAYSIDE COMMUNITIES, INC, (SEAK)

By By:

Name: ~ Milton G. Flinn

‘ Senfor Vice President

By:

Neme;

STATE OF FLORIDA. )
COUNTY OF LEE )

T’nefcmmgms&m@twas executed before this _____ day of

Lending Commnities, foc., formerly known as Westinghouse Bayside Conmmvuities, e, Ha i
pexsanally known to me and did not take an oath,

2001, by -
. mm&.mmgSmmWwWoEWchmmhﬁ,Imasmmem

B}f, -
Printed Narge: .
' Motery Publis
My commission expires
(s=al)
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Rev, 1722/
EXHBIT 4" "
AMENDMENT TO AMENDED AND RESTATED DECLARATION

1. The soventh patagraph ofséeﬁon 1 afAﬁiclex (the paragraph begmningm
“Until termination of the Class *B” Control Perdod or until sech ealier time...”; is mmended i
read in its entivety as follows:

Subjfect te the provivions of Article X, Declavant "shall pay assesyments as eny other
Iember pays for Units and partions of the Business Properties it owns. Netwithstanding
the forsgoing provisions o the contrary, it is the intent of the Declavant and the
Association thet the provisions of the Seventy-Third Supplement to the Declaration and
General Protective Covenants for Pelican Landing (the Seventy-Third Supplement)
govern the obligatians of Declarani, its affitiates and Owner(s) with respect to the
property and Enprovements {the "Excepted Property”) described in the Exogpted
Properiy Lugel Description aitached hereto and incorporated heveft. Therefore,
notwithstanding the foregoing, the provisions of this paragraph shall not apply o the
Excapied Property and the Cwaer(s) (ncluding, withowt Hmitetion, Decleront and its
affilistes) thereqf, Instead, us to such subject matter, the Excepiled Properiy and the
Chwniers thevaof shell be governed by the pravisions of the Seventy-Third Supplement,

Ep

2. The second md thiivd paragraphs of Section 2 of Avicle X are amended to read in
fheir entivety as follows: -

The Comprmon Assessmant to be levied for the coming yeor shall ba set ot a level
which is reasemably expected to produce toiol income to the Association equal io the-totai
budgeted Common Expenses, including reserves, In determinivg the ameunt of the
Comimon Assessment, the Board, in its discretion, may consider other saurces of funds
avaifable to the dsseciation. bn addition, the Board shall take inte account the number bf
Units obligated lo pay assessments on the first day of the fiseal year for widel: the eedge:
is prepared and the number of Units reasonably anticipated to be obligmied to pay
asseesments during the fiscal year.

Jn addition, the follewing provisions shail agply for building permiis issued io
Declarant and plats vecorded subsequent to the Bosrd 's formal adoption of the v

Associmtion’s budget:

(a} I n building permt is tasusd to Daclaran o¢ o plot Is recorded
afier pdoption of the dssoctation’s budget, bw bafore the Assodiotion hes meiled oy
daltverad Common dszestment invoices io the CGumers, ther the assessmara for all Tl

EXHIETT “D"
4
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and EusmmPraperﬂes sulject to assessment shall be recalculated based ypon those
additional, permitted or platied Uwits or Business Properties owned by Declayant,

(B  Ifabuilding permit is issued to Declarant or a plat is recorded
after adoption of the Assoclation s budg&t. and after the Association has mailed ar
defivered Common Assessient invoices to the Ownars, then Declarant’s Conmmon
Assessment obligation will be increased by multiplying the assessment amount adopted
By the Boord by the number of these additional, permitted or platted Units or Business
Prqper&es owned by Declarar.

3. Section 8 of Article X of the Decleration is amended to read in its eafivety as

followe:
Section 8, Date of Commencement of Assescments,
(s} Declarant’s abligations to pay Common Assessmenis. shall not commence
until:

(i) With respect io the properiy deseribed in the attached Description

of Bxeepted Property and any and ol improvements now or hereafler existing
thereon, and any Owner theredf (including, without limitation, Declarant and fts

affiliates), the abligation to pay assessments thereon shall conmenceand be  *-~

payable in accordarice with the pravisions of the Seventy-Third Supplement, i
Declarant eonveys any Unit or groperly located within the Excepied Properiy to a

subsidiary or affiliate of Declarant, then assessmends as fo such partions of the
Properties will not commenee uniil such time as designated by Declavant in a
Supplemental Declaration,

(i)  With respect to condomvintums located wpon other thar the
ed Property, Declarant's ossessment obligation shall nol commence wniil

Exeept
January I of the calendar year immediately following the calendar year in which

a building permit for a candomrintum building is issued, For example, if a
building permit Is issued for a 100 unit condomirium building in 2001, then
Declarant shall pay Common Assessments for 100 Units on January 1, 2002,

(it} . Witk respect io single fomily detached homes, villos or other
improvements constructed on individuaily platted lots (as opposed io
. condominium bulldings) located ypon ether then the Excepted Properiy,
Declarant’s assexsment obligution shall not commence wibll recordation aja plat
Jor the applicable Loy, :

Nanﬁfhstmding the forsgoing provisions to the contrary, it is the infent of the

EXHIBIT "M
5
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Declarant and the Association that the provisions of the Seventy-Thivd Supplement
govern the obligations of Declarant, its affiliates and Gwner(s) with respect to the
Excepted Property. Therefore, notwithsianding the foregoing, the provisions of
subparagraphs “()" and "'(i)" shall not apply to the Excepted Properiy and the
Owner(s} (including, without imitation, Declarant and its affiliaies) theresf, Instead, as
i Such .s'ubjectmamr. the Excepted Property and the Gwners theveof shall be governed
by ihe provisions of the Seventy-Third Supplemens,

(&)  Excepi for any Unit or portion of the Buginess Properties owned by
Declarant or its subsidiaries or affiliates or exespt with respect to the
Excepted Property, the obligation to pay Common Assessments shall
commence upon conveyance of the Unit or portion of the Business
Properties by Declarant to an Owner.

4 Notwithstanding anyling provided hierein or Section 7 of Article X, Deslarant
shall not be responsible wnder amy circamstinces to fimd any portion of reserve contributions.

5. References to Declavant shall also he deemed to includs Declarant’s affiliates,
subsidisries and assigns.

6. In the evant of any conflict or varisnse between the foregoing and the Seventy-
Third Supplement, the terms of the Seventy-Third Supplement shall prevail.

354746_1.9/PS
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