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TifflNOVERANDSETTLEMENT AGREEMEN'r, 

This Tum.over and Settfr:ment Agreement (this uAgrne:ment') is made and entered into by 
i:md m:nang WCI Communities,. Inc .• a Delaware corporatioll.i as successor by me.iigcr to WCI 
Co.mmwnties Limited Partner.ship. a Delaware limlted partnmhipt as successor to Pelican Landmg 
Cormn~es, ~ fumtedy known as W~use Bayside Communi~ Inc. n Flodda 
C-Ot.Pormion,, whi® was the original ''Dec~ und~ that pmticula.r Amendfld and ~ 
Declmilion and General Protectiw Cove.l.iatlts fur Pelicin Landin& as refmed to below 
(YD~ or ~er,; Hyatt Bqui~ LL~ a Delaware limited liability company ('"Hyatt?; 

. Pelican Landing Oolf~ort Vem!.lres Limited Psrtndip, a Delaware limited partnership fGoif 
Vmtures'1, Pelican Lsnding Timeshare Ventures Limited Partnership1 a Del~ .limmd 
pminmhip (the "llmeshare Developeri); Pelican Llm.dmg Community Assoclati_~ Inc., a 
Florida not~for..pmfit co:i:pomtion (the k.Aruloelation1?; Community Action Ftlnd, Inc., a Flodda not~ 
:fbr..profit OOEporation {"CAF1; end The Residential. Association, Inc"ll a Florida MMbr~ 
cmpoooion r'RA "'.), , , 

RE£I!ALS, 

A. WHEREASa Declarant ta the ''Declanmt,. under that certam. Amended and ~d 
~on and Ge.nernl Protective Coverumts for Pelitan Llmding recorded in Official Records 
Book 2198~ Pege 1873 of the Publfo Records of tee Cwnty, Florida, u lmlfiltded~ suppl~~ , 
(co~;, the "DooJamtim:i/'), Pursuant to the p.rovis.ions of the Decmration. eertwn ~ 
property refmed tu in the Declaration as '"Prope.rlie1' bas been subjeered fo the terms of the 
Declaration. 

B. WHEREAS1 Hyatt is the owner of the ieal property descokd in Exhibit "A" 
atmched to this Agreement (the "I:Iore1/Conferienee Center Pro~ which Horel/~..e 
~ Property b suhjem to certain provisions of the, Deola.t:ation. 

' 
C. WHEREAS~ the 1lm.eshare Developer is the owner of~ real property de®n'bed 

in Exhi'bit ""B" mmched to 11m Agreement (the ''Timeshare Property3'1 which Tuneshttte Property is 
subject to cerlain provisions of the Declaradon. The T'lll1e3hme P:mperty ma:y ~ but is not required 
to ~ ll3td fut the ptttpose. of establishing funeshme faclll:ties. 

D, WBBREAS) PeUi::.an Landing is ill community adminmered by the Association and 
governed by the Declamtioo. 

E. WHEREAS; tlmt ~ Thirty..Sflv~th Snpplemem tci the Declm"'..tlon OOlred July 
181 1995 ruoo ~ed. at O.R. Book 2619, Page 159 offue Public Rec~ of Lee Coimtyt Florlda 
(the •437!1! Supplew.entj,, :mhjected ~, additioruil ireal property to the Deelatation, ~d 
additional~ property bewg the ''Beacll P!1!1Ck:' 

' 
F, WEEREAS. the Beach Park is real property lo~ on Big Hickory ~hm~ a bm:rier 

~ ~ the Gulf of Mexico and Eme:ro Bay m ~ City of B~ s~ Lee Cmnty; 
Florida. 

4 
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G,. WHERBAB1 WCI recorded that oodainF'ifty-Seventh Supplement to tbe Deolatation 
~ dat.ed.August 1S, 1997 in OJt Book 2859, Page 2875 of the Public~ of Lelli County, Florida 
t (the ~ffi Supplemellt"). Declmnt ~rded an Aman&;d and Restat&ld F'u't;'-Seventh Suppl~ 

to the Declamtmn dmed December lO, 1998 in O.R. Eook lOS2, Page 17181 Public ~ of lee 

(~· 
:-.._. 

C. 

County* Plorlda (the ••A.mruu.ied and P~ed 57m SupplMnent:"). · 

a WHEREAS~ Deolanmt ~ed in. O.Il Book 3052, ·Page 18172 Public Reenrds of 
Lee C<>umya Florida, that certain Sixty-Eighth Supplement to the Peclaration dated D~ber 16~ 

· 1998 (the "68\b Supplement>'). 

L 'WHEREAS. Declarant recorded on February 9: 2001 in OJt Book 3362i Page 2486 
of the Public Records of Lee Ctrunty, Fforlda 1futt · oortain Seventy~Thiro. Supplei:nent w the 
Declaratkm dated December 18, 2000 (the «73m Supplement'?, , 

J. WHEREAS, certain members of the As:s~on have objected to and challenged the 
5~ Sttpplement. the Amended r.wd Restated 57fll Supplement tl1e 68tfl Supplement, the 73m 

, Supplement wd Hyatt's and the Tm1~ Developer's and «run~ Usenr light to U$e of the 
Bea.cb.Puk. 

L WHEREASs those certain membe:ra of the Association have ~ CAP. a. dnly 
constimted Florida 110t .. :for@profit ro:rponttion and have mrthomed CAF to re~t them in dos 
ooncem. 

L. WHEREAS, CA.F has mrthmh.ed the ililiimion oflegm acifon to challenge inter alia 
the 57rh Supp!em~ the Amended and ~1ated 57!b Supptemen~ the 68111 Supplm:nent, the 73rd 
Supplement mm H~~ 'Ilmeshare Developer's and T'1tt1~ Users' right to use the Beac.b.&tk 
and the docks at Coconut Point 1md the Beach Pm (the "Dockij. 

M. WHERBAS, certam membern of the Association have formed ~ which 
~on opposes Hyatt's, Ttmeshare Developera a:nd Timeshare Users' right ta use of the 
Beach Pd end the Docks. • 

N. WHEREAS. the parties to this Agreement have been involved in certain proceedings 
betbre the City of Bollrnt Sprlnp and other governmental ~ales whatein Hyatt'~ TUD.~ 
Developer's and 'I1mesbare Uset's right to use of i:he Beach Prak md the Dow has been 
ehallenged., 

0. WHEREAS, the parties to thls ~em were ~ by the City of B~ 
Sprmgs to attempt to reach a resolutio11. of 1he disptrte through media.don wn1t C-reorge Vega, Esq. of 
Napl~ Collier County, Florid.a~~ mediator rM:ediato~. 

P. WHEREAS, the pmties lmve m~ and hav~ reaclioo ooosenrms on a set of 
po~ all ,of'whfoh are memorialized in a !!on-binding 1'Mediation ~enf" dated June, 2001 
~ 21 ~h5 whicll was lnteruled to provide guid~ fur a fon:md. ~ ~ 
bindmg~ 

Q, WHERRAS, AD parties· agree to comply Mly. with all applicable laws with ~ 
to ,my specified or ~lated ~ of~ Beach Park and Docla as provided herein, provided 

5 
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ho~t that ~ foregoing chmse shill ereate no additional obligatioDS or liability on the part of 
,my party to this A~ent. 

R. WHEREAS, the parties DOW desire to fumialize and mcorponue llie set of poims of 
the ''Mediation Agreement!' into this Agreemem as a detailed and binding sett!~ agreement 
which will .:finally compromise, settle imd discharge any amt all claims and com.rovf!:fSies heretomre 
related to or arising :tl'om Hyatt's, Timeshare Developer,s and Timeshare Users' specified use of the 
Beach Paxk arui fue Pocks, on the temis and conditiorui set forth below. 

S.· WBERBAS1 CAF,, ~ Hyatt:. ;r'1JJ1esbare Oeveloper1t Golf Veutme and Declamnt 
also desire fmally to oompmmi~ settle mid discharge certain claims or potential claims related to 
or misiog :from the governance ot or otherwmi .related to~ Pelican tanding. on the terms and 
conditiorua set fot'ih below. · 

TERMSOFAG~ 

NOW 'IHEREFORE" in.consideration of the mutual exohallge of promises,. covenants and 
condi!ions c:ontBined· ~ it is hereby ligreed by and b1:1tween the parties hereto as fullows: 

' 
1. ft.ecltals! The foregoing n:eitab are true end con:wt and im:o~ hei:em as part of the 
termsoftbis~ 

2 Dmmi&m: Capitalized teons, which ate. not ~e defined in fuis A~ sh.all 
have the ame mmngs asc:dbed to such ta:mB in the Declamtion. 

3. Msber A.ppmvah Q!Y 2[ jJon~ S11u:mmi Approvg Turnovw of Coqtml of tile 
;pLCA Bo!.!i\: 

3.1. Membe:r Vote: Declarant and the Assooiatlon. abaU cause this A.,greemerrt to be 
submittoo to those Cbss '' A" members (as denned in the Declaration) of die Association who e:re 
entitled to vote, seeking the approval of thi3 Agreement rmd all exhibits mt.aclted hereto. of a 
majority of the Class "A"' vo~ cast at a duly called medmg at which a quo.nm has been 8.Uaincd. 
("Member Approwlj. 

3 .2 Qty of :&Dita Sprigg: The parties shall ~ tMir reasonable best efti:n:ts to 
cause the City of Bonita Springs, Florida (the "'Citf') to adopt a binding resolution in the fonD. 
attached hereto ss J;xm1;,it •fen (the "Zooing R.esotlltio111i cordmning that the use of the doob at 
~ut Point and Big Hick:ocy Is1md mid the Beach Palk by the resi~ hotel ~ and 
T'oneslwe Us~ m ~ce 'With the tt:ons of this~ is a~ or la.wful we under 
the ettts now ex:isth1s ioning code and cmnprehensive plan, Each of the pmiefl will support and 
lend thmr ~on wi1h respect m the adoption of~ .Zonmg :Rt;SQlwion and will m no twlmlm' 
oppose Qt m~ with tire adoption of tbe Zoning ~fution. 

33 RewrsYmr !f ClUUjlf!I!Utf Q;zgtrql_ §yppl!mwt ,md Utili Connet Ameimdmeut: If 
all ofthfl 1'Condmons ~edent'3 (as such term is subsequently def.med} am satisfied on or befflte 
D~=- 31, 2001 or within 120 deys after the date of execution of tma Agmmiem;. whic:bever is 
~ (the ~Ddmons Pxecedent Date"). Declaran.t shall execute and record in. the Public~ 
of Lee Co~ {a), the Unit Count Ameudment in the fotm of l;:xlp}it.':O: ~ to this 
Agreement ("Unit Count Ameudtne.nt"')i and too {b) th.a Seventy~ Fifth. Supplemffllt and 
~18!1t)l)t1601.2 6 
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Amendment ro the Atuended and Restated Declaration and General Protective Coven.ants for 
Pelican Lant:ling, the fmm of which is Htiachcd to this Agreem~mt w; Exlu"bit "F! (the ~ of 
Control Suppl~. The Assoclmion agrees not to am.end the Ui:dt Count Amendment without 

,,,·:.."'"', 1he prior written approval of Declarant and agreea that this provision~ survive the completion or 
~on of this Agreement. If all of the Ci:mditions ~ are not completely satimed on or 
before the Condition ~ Da~ then, notwithstanding any other provision of this Agn1m1ent 
(with the exception of those provisions of this Agreement expressly smvivulg the temrlnation of 
this Agn:ement), this Agreement shall automatically be ~ null and void and gf no efkct 
~ver, as if same bad never b~ executed. The temi "Cocditiom ~ means (a) the 
obb!inmg-of'Member ApprovaJ as provided in paragraph :U above, (b) the issuance of the Zoning 
Re:rolutirm as provided in paragraph 3.2 above3 and (c) the witttdmwal by CAF ofits mning appeal 
to tlm City, all to occur on or before the Condmons Precedent Date. 'Declamnt may, it its sole 
discretion, ~d the Conditions ~ent Date by providing written notice to the p2rties of its 

C 

, election w so extend the Conditions Precedent Omi. 

3.4 Change of Control Supplmnent The parties acknowledge,! that under tbe: temis of 
Article n of th6 Declaration and Section 4.2 of the Association's Byla.~ Declanmt bas ih~ right ro 
ref3in control of the Bos.rd of Directors of the Assoeiali1:1n until the termination of 1he uc1a,s B 
Co1*ol Period" (as such umn is definf;d in Arncle rv and X of the Assooiim(m!s Bylmw) (the 
''Tumover Date"). Notwithstanding the ptQvisions of dul Bylaws1 the puxpose of 1he Change of 
Control Supplement is to coaditimuilly amend the DErolmtion mid the Bylaws, subject to the 1Btms 
of this Ag;ree.mem end the Clumge of Control Supplement. so 1115 to permit the manbm of the 
Association othertbm the :O~ to dect a uuuority of the Boord ot'Directors of the Assocmio.n 
prior to the Tum~ Date. As more specifically set forth in. the Cwmge of' Control Suppl~ 
(a) the terms and conditions of the Change of Control Supplement are conditioned upon the 
fulfillm~ of the .. Conditions Subs-eqlWlf, on or befuta the Coooitions ~ Daw (as such • 
temi is mbsequently defined); and (b) unless the Cow:litkms Subsequent are fulfllled by the 
Association, CAF and RA, on or before the Conditions S~ Dau; except as may be 
~ as provided hem~ tltls Agreement shall be deemed mull and void mid of no :fu.rther 
consequence. and Declmnt's tight to select a. majority oftbe member's of the Aaso~atfon's Brmd 
ofI>i:rectom shall automatically be restored. 

3,5 s . t Tl1e umn ~ Subsequent means (a) the election, 
on or before M.arch 2002 or 'Within 180 days after: the date of e:remdicm of thb Agmement,. 
whichevei is~ (the 1"Cow:litions S~uent Date.11. of 1he majority of the Association's Board 
ofDiredorn by members oft.he Association other than Decummt; and (b} the final ratification mid 
adoption by the newly elected Board of Directors of the Assoewion of this Agreement and all 
exhibits thereto, as evidenced by a resolution, die form of which resolution is set f~ in Exhibit 
% attarlted to this A~ ~l~on of Newly El~ PLC.~~ and (c) withdraws! of lli.e 
CAF appeal m thteHmidaDepmme.m. of:Bnvhomnimtat Ptot.edion (4DEP").. 

4. AMfflPul.91»limui!W ~g SnitW'a£jjoD of Conditions Spb§AAng~ Upon S~on 
of t!Jg Conditions ~ by the Conditions ~t Date (or t1p0n the ~imtion of any 
~on as provided herein) and the Conditions Su~ by the Ccmditiom Su~ Dam 
(or upon the ~ of any ~011 as providat harem), WCI shwl pedm:m the obligatiOW! set 
forth in Sdom 4.1 throngh 4J. 

4.1 Commyn,tty Centen, WC4 in acwmance with the phmA aiJd sped:ficatfons mi.ached 
b=to as Exhlhit "'Q" shall oonstruct at its ~ a building to 1w· used as a comm.mm}' c:enter by 
the M~ of the kmoclal:icm ("Plans and S~iiicmi~. Upon the Assoclati«m's request WCI 
~l~U6t!U 7 

eFiled Lee County Clerk of Courts Page 66 



(,,.,,, 

\. 

agrees to reconfigure the interior space and/or alter the outl!ide building envelope as iihown on the 
attadl.ed Plans and Speoi6cldions, provided dll!t such reoonfigumtion or alteration can b¢ 
aooomplisbed without additional cost to WCI and provided further that 5Ucb requests m made as 
sqon as po.m'ble after ~on of this Agreemeot such that the Plans and Speciiicaiions can be 
~ by WCI no hmu' 1han thirty {30) daYiJ after execution of this Agreement.. ln addition to fue 
furegoing, Wet shall provide such :furnishings, furniture and ~ fur 1he communit,y center as is 
reasowibly ~ at a cost of. not less 1ha.n . One ~ Fifty Thousmd Dollm 
($150,.000.00). WC! s1w1l have :no obligation to expand more tfuw. .such smn of :slS0,000,00. WCI 
and the Association acknowledge that the sum of $1501000.00 includes tba following: .kitcllen 
equi~ window blinds, fitness equipmelrti fumitun:; ~ and audlo sysh:m and interior 
:mushes mch as centwic tile and carpet (mld of the $1 S0.,000.00, $15,000.00 is floor coverings and 
·~00.00 is wallpll:Per). The community ctnter shall bo located on the pmperty as shown on 
Eyn'biL:H:, 'IM. commw:lity center shall be substantially oompl~ including all h:rterlor 
iumisbiniS= hm.~g e.nd Issuance of a Certilicme of Occupancy by a date which is no 1ne:r tlwi. 
540 days from the Cottditions Subsequent Thi~ as may be ~ as provided herein . {the 
~ti.al Completion Due'?. The Substantial Completion Date shall be extended to the exteut 
that ~ delays m substantial c.ompletion of the oomxmmfty center are ~ by forte miueure or 
other mattm outside of WCrs reasonable control. , The Associm:ion 5hall mab its hwd I.Wlillable 
ft>r cunstnroti.on o:f the communlfy ~ and shall coopemte with the oomtruction and melopmem 
of the eomm.unit,y' center, . Such cooperation sbJill include, without limitation, en mto or 
joining in all relemmt dooum.emts :reasonably RqUestcd by WCI. Until WCI and its have 
completed all constmation i.mtiviti~ within Pelicatt Landing and 'th= Colony, W<::J. shall be eutitled 
to~ the commm:dty center facilities tllitt( (30) da.;y1 or I~ in adwnc;e of any ~ or ~ 
provided that such facllit, has not been previously remwed.. wcr shall provide with said lruildm& 
no Amr thim 125 pw:idng spaces or .such greater wmber L'! may he ~ by applicable Lee 
~ law, codes or teguhmom1. Addmomil parking nuzy be locmed in. designated landscaped ' 
anas,, as detennroeid in wcrs sole and absolute discretion. WCI shall immll bmdscapmg snd 
bmnhlg ror the building in accordance with JWymt ~. Notwithstanmng the provisions of 

· Section 4 abov~ WCI may. but shall have no obligation to commence performance of 'the 
obligatioos set ib{th in this Seroo:n 4.1 promptly a.hr the ~ of this Agreement If the 
Assoeian, RA or CAF mils to perfunn any of the Conditions Precedent by the Comllti<ms 
~ Date or the Conditions Subsequent by the Cooditions S~ ~ under this 
~ WCI .shall exttnd the Conditioos Precedent Date and/or the Conditions S~ 
Dlrtc (as applicable) fur ~ additional thJrty (30) days sud in. the event WCI has elected ttl 
c~ to _pedm:m prlor to fuij rune it is requind to perlmm hereunder; WCI ma% dtlllDg such 
p=iod of extemrlon.. tempornrlly cea...:e all &!tivities descrlbed in Section 4.1 includmg. ceasing 
~ or t;0rum:t:1etioo related activities at any stage until perf'onnance of the ~ · 
Condmon(s). lfthe Conditions Pmcedent and/or the Corulitiomi Suhsequem; me oot fully satisfied 
within the !aid sdditkn:uil 1birty (30) daysi- unless WCI b.s ~ m additional ~on in 
~ with the last sente11ce of Seotion 3.3 above, all obligatimm of WCI ~ thm Semon 

. 4.1 shall m:imedimely tem:mlate and WCI m.ay3 m its JIDle dbcreti~ pernwiemly ooase all m:tivmes 
· d~ in Section 4.l without liability to WCl 

4,1,l The Am!ow.nion shall hold WCI h.mnl~ wt Elll,Y and all costs, ~ and 
liabilities (meludwg;. without llmimtiou ~le l:lttom.eys1 fees mld ciasts) l.ilCiW'tid by WCI m 
oonnectioo. with the stopping and or restmtina of its obligation.~ i!!Qder Section 4.1. except to the 
~ that such~ expenses and liabilities are the ~ of wcrs negligance m: willful 
~duct 
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4.2 E,1dnmce Upgrad~ Within fifteen (15) days after satW'actioo of-the Conditions Precedent 
by the Conditions ~t Date as may be extended as provided herein and 'the Conditiorus 
~ by Conditions Subsequent Dare as may be extended as provided h~ WCI llhttl1 pay 
tv;enty .. :five thousand oollm:s .($251000.00) to the Association 10 be used fur the puqmse of 
upgmdi.DJ tM entrances at 1he Pdioon Lru:tdwg commtm.ity. For 11 period of one (1) year front the 
date of this ~~t WCI sball make & design ~el a.vailllble, on a reasrmah!e b~ to 
assist 1he Assoeiadoo in designing !llld planmng upgrades to the landscaping and monuments at the­
entnwees ot'the Pelican Landing community. The provisions of this Section 4.2 shall in no way 
aff'ect or impair the tights of Hyatt; Tuneshare Developer and Golf Venture under that certain 
Partial Assignment of Sipage Agreement dated December 16, 1998 and recorded m: Oll Book 
3052, Page 1710 of the Public~ of Lee County, Florida. If the Assacwioo, RA or CAP 
fails to perform any of'the Conditions Precedent by the Conditions Precedent Date or the Conditions 
s~ by &e Coudltiom Subsequent Date. mider this Agn,emen4 WCI shall extend the 
Conditions Pttwedent Date and /or the· Conditions Subsequent Date (u applicable) fur M. additiow 

· thirty (30) days. It the Conditions Precedent and/or the Condmm:m Sllbseqwmt are Qot fuJly 
satisfied within the said addition.al thirty (30) da;'A unless WCI bas granw! liW additional extemion 
in~ with the last sentence ofSed:ion l.3 abov~ alt obligations ofWCI undm-tlds S~on 
4.2 slmll immedimely terminate without liability to WCL 

4.3 Road-Sidewalk Rfflm;. WCI shall, wi1hb.'I. 365 days from the Conditions 
Subsequent Date as ID4Y be- extml~ as providi:d herein, oomplete .mpm of ~ roads 11M 
sw.ewalb, all as Ust2d on ~mt!£: {"'Road Sidewalk Repairs") attached t.o tiw1 .Agreement. WCI 
shall provide to· the Association a two (2) year wmmnty egahist ~ in :materials Md 
worla:mmshlp m accordance with the tenns set forth m the fifth pmgtaph of Kitty Green's letmr m 
Uw Associatian dated January 1, 1999 attached as Exlubit 1it~1 lll to this Agreement, wbiah wammcy 
shtill be o'btaiud .from WCI am!(or the «:en1ractor pmfm:mh:ig said Npain, Such two (2) year: ' 
wumnty shall include all roads turned over to ~ Association from the date of the ~ve 
tttmover. WCI will not be :resporun'ble or liable :fur any road/sidewalk repairn or improvements 
wfthitt or ommde of Pelkan Landu:!& except 1hose repairs and improvemems ~:r set forth in 
&ht1dt ~:.- Declarimt shall review and ~ that all sigmge tci be oon.wyed to the Associal:ion 
shall be in oomplim1ce with applicable Lee County sign.age stmidards in e:mtence m the time of te · 
first installation of $1.Ud sipage, For 11 pmiod of one (1) year from 1he Condmons Precedent Date es 
mq be extended as pmvidi:d her~ WCI s1:uJl1 make its design pem,mi.cl avallsble ® a :reasonable 
bw to assist the Association in designfug, plmming and obtainmg estimates fur a ~ along 
Gieenview Drive and upgmdes to the hmdscaping 8l:ld mmmmfflts ~ w cmrances of the Pelican 
Landing comnnmtty mu! to assist itt tesoMng issues telsted to the condition of Pelican Nest Drive. 
N~ the provisioDS of Section 4 above, WCI may, but shall Jmve no obligation to 
commence perfom:umec of the obligatiom set forth in this Section 4.3 promptly afm.r the ~<>n 
of this A.gremlfflt If the Assooimioo.. RA or CAP fails to perfomi any of the ~ons ~t 
by the Comlitiong Pm::edvmt Dam or the C.OUditiam Subsequaat by the Conditions Sub..~Dare1 

under this ~~ WCI shall extend the Conditions P~dent Dme Wld/ or the Conditiom 
Su~t ~ {as sppUcable) for an additions! t1mty (30) days and may, dming such period of 
~011. temparadty c~ all activities~ in Seimon 4.3 lncludw& ~ oonstmcti.on or 
oorurtn:wtio,n related activmes iat any stage until perlbarmnte of the ~te Corulition(s). If the: 
Conditions ~wt and/or the Conditions Subsequent m'a not fully satisfied within the wd 
additwmtl tbmy (30) days. unless WCI has granted m additional ~on in aamance witb. ~ 
last ~ of Section 13 abov~ all obligations of WCI under this Section 4.3 shall immmiatdy 
~mate and WCI may, in its sole disetetim.\ ~Y cease all activiti~ ~ in Section 
43 witl:wutli!lbilicy' to WCL 
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4..3.1 The Association shall. hold WCl bannless fur any and ru1 costs, expenses and 
liabilities (inc!udmg. v.ithout limitation reaso.nable attomeyJ1 fees ·and costs) incurred by WCI in 
oonneetion with the stopping ,ad or ~ of its obligations under Section 4.3, ~cept to the 

.,,.-., e:ctent lb.at swm ooms~ ~t!$ and liabilities an:: the result of WCPs negligence or willful 
{ misconduct. 

S, Doqmp.elli~. The parties agree and acknowledge 11m the: following documents have been 
exoouted wad delivered to Mediator 1o be held in escrow in accordm:11::e with the mns of Section 5: 

5.l • The tlffl Amendment to 6&Ui Supplement and 73rd SuppTeme~t to the Declaration 
and Gene:al .Protective Coverumts for Pelican Landing by and among Declarant 1he Associati1u1, 
Hyatt and. the T~ Dewloper, a copy of which is attMbed to this' Agreement as bhi'fai!~'P 
(the "Fust Ammidment'8); 

S.2 Management Agreement between WCI Property ~ent., me. and the 
Assm:wfoll,i a copy of whfoh is attached to this Agreement as ExJP.mt ·~; 

S..3 Limned relemie from the CAF1 RA and the AssociatlQn m fa.var of WC4 a copy of 
which is ~d to this Agl'eement ss Exhi'bit 4!f..b ("WCI Limited Release'?< 

SA 

s.s 
5.6 

5.7 

The PLCA Pri.orlty Access Agreement in the loan attached to this ~merit as 
E;;wl:!itY,.;, 

The Notice of Failure of Condhiocs w the fmm of&hjbit 1'W',,; 

The Notice of Satisfaction of Conditions in the foi:m ofl;Zhjhit "Q"; and 

The deed to the property known as Red.fish Point in Pelican Lmiding as ge.nernlly 
shown on S)dn"bit" P~ attad!ed to this Agreemew; ~ Point','). 

6, Releue fnun Escrow. Upon satis:m.etion of the Conditions ~ by the Comlitiom 
~ Date and th= Conditiow Subsequeirt by the Corulitiom Subsequent Date (as 1he same 
may be ~ded as provided hereJn)} and Dechmmt being provided. with written notice md 
evid~ of so.ch ~tion, thens Mediator shall release from escrow and deliver the rollowing: 

6.1 To W°' the First Amen.dment ~ the PLCA Priority Aceess Agreement,. for 
:reoordlng in the Publfo ~ of IM Cowrty, Florlda; 

6.2 To the mp~ve pam~ the Management ~emen4 WCI tJmired R.eleas~ ~ 

!53 Ta the ~ciation. thi; Notice of Sati..~on of Q:inditions and iii.e. deed 1o Redfish 
Point fur recording m. the Pnblk Rr.coltds ofLee County~ Flmida. 

Th.e ~cllil:tion llclooowledgea imd ~ that Roofis.h Point a1mU be. conveyed by WCI to ~ 
~on in its ~IS is" oondition '1/1/illl.out any~ Ql' ~ce being~ by WCL wcr 
~ that within one (l} day u\er- 11m rel~ of the deed fur R.edfisb. Point by Eso:ow Agent in 
~ 'With the foregi:ling tenm and conditions, WCI slwll pay to the Association. the sum of 
Eighty .Jrrve Thousand Dollats (SSS,000). WCl's obligation. to deed R.edfish Point to t.he 
~on imd to pay the Ass~on lhe ~ of $85,000 is ind~ of the ~on of the 

10 
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Conditions '.Pr~ and Conditions Subsequent and m the event this Agreement is ~ 
such obligations of WCI shall survive such tmmmatlon of1bis ~ent 

-<-, 7. Effect at .Failqq o( Comlitiqy P1~1:1dcmt and/or Conditions Subsequent. Except 8!11 

~ expressly stated in this Agmiment to 'the crumaey~ upon a default by the Associatlo~ RA 
or CAP under tbJs Agreement or the failure of the Conditions Precedent to he satimed on. or berore 
the Conditiom Precedent Date except as may be extended as provided h~ or the failure of the 
Comlitiom Sub.sequent to be satisfied on or Wl'ln'I tha Conditiorui Subsequent Date e:ii:cept as may 
be eirumded as provided h~ this A~ shall ~ the rights and obligations of the 
~ under this •emem shall terminate (exoept wi expressly provided to the cunirmy in tbls. 
~t); the Mediator shall deliver the Notfoe of Fmlum of Conditions to WCI (and WCI may 
mor4 smne)1 and the Mediator shall destroy all other documents Md iimtrumeuts (each of which 
s1llill be deemed null and void). 

c···. 

8. Acellpbmce of Books and lucords illld Improvements. Except as expressly set forth in 
'this Agre~ent 1o the contrm:y, 1he Association EWCepts ·all "General Common A~t 
~ervation ~" ''Racre&tional. Property,n ~clnmve Common A.mast and "A.rem! of 
Common Responsibillt,y,i1 and any other Property of the Association of any kind in fill «as_,,isH 
condition,. Ylithcnt any ~Otl or wamnties ~t fur mmh wattanties oo provided by law 
'Which are not permitted to be waived or released. 

9. Jetw: otblU!!Ui au; Wms:; Concummt with the execution hereof CAI-~ RA and 
.Aasoclmkm are execmmg and providing to the Mediator to hold in escww pendmg notice -of 
M~ Approval, I~ of support m. the forms attached hereto as Exl:uoits ~/1 Upon M~b~ 
~ (i) the Mediator ahall ddiver the letter.; of support to Deolanmt mid H~ and (ii) the 
CAF shall immedwely witbdrawa its Zomng Appeal to the. City of Bonita Spdngs. Additio:ruill,\ ., 
CAP, RA and the Assi:ithmon waive any right they ~y or collectlvdy may haveJ and agree 
not to ~ impede, or mterfere wi~ the tight to the~ of the Beach Psrlc or Docks,by Hyatt's 
~ or ''Tim~ Usew' (as d~ in the 73rd Supplenteat) by virtue of the Declaratio~ tht 
68th Supplem~ the 73rd Supplem~ the First AnleD.dmem, any DRI dewiopment orderf or 
similar petmi~ a_pplfoable local development m:der. any submerged lam\ 1~ for tM docks. 
~on easements, DEP agreem~ IU1d permits llltd any md all other permits relevant to the 
use and apanon of the .Beach Pm:k and the Doclcs so long as ~d wie is in compliance with ml 
applicable la.~ 1he tenns of this Agreemen4 tire Dechmm~ the 68!.h Supplement,, the 73nl 
S'app1emem mi.1he Fh:st.Au::11:mdm.ent. 

10. ffl\.ell '-aths on Beam PN:Jg 

WC! sbsill ~ m iUi O'\,l'ffl tost and ~ the additiooal propciaed and pr;m1itted shell 
paahper !ha ~ed E$1rlt ~~(Pelican!~ Bead Pmk·Pedestwm.ACQe.SS) and which is to 
be blcluded in the "Phase 1t" Beacll Parle huproveme®J m ~ce with the Finii: Amendment. 
The Asooclation.1.s Beach~ wll ~ input on snl'l\ shell ps.h. A oopy of the prepo5ed 
~ II B~ Park Im~ is ~ed as ~!1h "S"Jo thls Agreement, Subject to the 
~~below. at~ fun~ as ton.'itruction of mum. shell path shall have comm.en~ WCI 
aball modify the~ shell walk as shown on Bxhlmt1

~~ su~ that the ~g ,hell wmk ahall 
be ~ m width arui style and sufficient ro ~ electric ~ PROVIDED 
HOWE'Vlm, that ~ and gov~ l!IPJ)l'QM for such modm()8.0on Cl!n be ~fy 
obtmed. md pnwided further that the Association shall pay the -cost fot the !tlodmcmon. of such 
edstil1g shell walk, including but not limited to, the cost of my turnaround required to 
m:commodste cam. The Assocwioo agrees to promptly mmburne WCI fur all well costs incurred, 
~tll:lOOmnu 11 
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.no 1atet tlum thirty (30) days after :rete1pt of invoices and supporting dmmmentmio.n. The 

.Association shall maintain. at :its sale crnrt and expeDSe;. the Beach Paik awl the system of 
ho~ at tlm Beach Park. The obligation ofDeclaamt to eonstmct the proposed and pennitted 

.,. ..-, shell paih shown on ;s,du'bit "Rn es desonbed m the nm sentllnce of this Section 10. above is 
independent of th~ sa&ihclion of the Conditious ~ent and Conditiom Subsequent and in thfi 
event this Agm:ment is ~d, Deelaram1s obligation to comtruot the propos1;1d and permitted 
shell path shall survive such tm:mmation of this Agreement. In addition to the foregoing. in the 
event 11w: a proposed l!IWdlimy'doclc is imtalled at the Beach Park; Wet agrees to OOI!Stntct.i at its 

· ~w~ (and subject to being able to obtain neceswy pemms a:t1d govemmeowi approvals)~ the 
shell pmn' ~ on the dotted black. line on Exlnbit ,in u the ~ Meandering Shell 
Path(~/' 

( ,,, 

\._.·· 

MIS~LLANEOUSPROYJ§IQNS 
< 

11" J\tto:mm' Jhes: The Parties agree that each:Pmy hereto shall bear their/its own respect.iw 
attomeys' fees and costs incuned h~rn in connection with the negotiation m1d prepamion of 
1lds Agtecment (m.cludmg atte.chmoots), and ru:iy legal actions or proceedings which ~ prior 
ta the exectliimi of this Agreement wccept that the WCI swill reimburse the CAF fur its attomeyri" 
fees ~ in the negotiation and p~ of this ~ up to a IIWdm:om amount of 
$25,000.00. Sooh mnomrt. of ffi,000 shall be due and payable to CAF's attomeys (Tl'ldse:r"'. 
Liebedmbi Collins & Vemmi, Chid.) witbih one (l) b~ day· after obmining (and vmcatio11 
of) Memb~ Approval as definded in Section 3. I above. 

12. pjndmg; This Agreement shall bind the agents~ employees,, ~ officers$ slwehol~ 
membl!t'S, ~ pmomd rep~ves; succ.wors 1nd mp of each Party~ wui inure to 1he 
benefit of each party mid eireh of their afm:esaid agents and ~mes. . 
13. . No AdmJpion of Usbllity: It is understood and ~ that this settlement is a final 
oo.mprontlse of~ c.ta.fms IUld tlre parties acbmwledge that this settkmattt is m na way an 
admission or oo.ucession of liability or wrongdoing by any party~ but is simply an attempt to reso~ 
without fmthe:r litigatio~ the matnm in~ between the~ 

14. Com:wmru;efAutho~:. Each party* if an mdtv.i~ ~ oowmmts and eertifies tbm 
the party i5 of legal age m1d sound mind and is otherwise competent to ex~cute this ~ If 
the pmty is a cmporatiOO: ~~ or other mrtity ~ the ~, the &mty and the 
undemgned state, covenant and certify that the undemgned is empowered md bu the llithority 
from the Emi1f to ~ute thb document QD. behalf of the Bn1ity as im officet' or is~ a duly 
~d ~ of the Entity, thst the Entity has duly entborlzed the settlement and the 
~ of dns document, and t.hat the Entity lli fully hound by thls Agremnent. 

IS. li!m .im_g yolunm,, ~£gpon: The parties .!Wknowledge and ~ that this 
Agreem_ent hM ~ ~efi.1ny read and that mt C()~ are kmlwn lmd fully ~'lo~ imd tmrt it 
~ been ~pro and agreed to as a free and wlummy act mtd thM. its execution is nm the ~ of 
any Qttlet' ~ or influence, except as set forth h~ · 

16, DJsplW!a/ArbJtration: Any dispute arl:ring from or mating to this ~ellt s1wi be 
R:tolved thmugh bmdmg Arbitm.tion m &mm Springs, Lee CoUDtyJt Florida~ m:uu::r the 
Rulf!S fur c~ Arbitration as then in effect of aw American Arbitmtion Assaeiation. The 
~tin. shall be <:Ottdu.cted by a single' a.tbimuor appointd in ~ with those Rwe:ii, The 
~s award.shall be final and binding on, both pame:$ and judgment ~n may be mered 
~lltl.OOUQIU . 12 
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by any court af' competent jurisdiction. Not.withsttmdmg the foregoing, nothing contained herein 
shall proluoit a party from obtaining .injunctive n,li~ .from any court of competentjw.isdfotlo~ with 
IeSpect to a violation by the other party, The prevailing party shall. be emit.led to reoover reasomhte 

""""' attm:neys1 fees 'and costE. 

() 

17. C£ipgmrts: This Agreemeut maJi be ex~ in two or more coun~ each of 
which abaJ1 be deemed an original, all of which to~ smill constitute on~ and the smne 
instrument. 

18. Notil!e! Any notice required to be. served hmtm®r shall be mailed by certified mail return 
xooeipt ~ to the respectiv~ parties at the address indicated below a:r such other~ as the 
party may~ designate in writing: • 

WCI Commnnffles, I.m::. 
Attn: Vivien Hastings, Sr. V .P,. 
2430! Walden Center Drive 
Bonita Springs~ Florida 341°34 

' 
Commmdty Action Fm:ul, Inc. 
Attn: Robert Lee, Pmident 
24000 South Tarniami Th.ill 
Sw 212 PMB 370 

Pelican Lalldmg Community 
Limited Assowuion, Inc. 
Attn:PMdeut 
24830 Buurt Pine Drive 
Bmilia SprlnP> Fforida34!34 

.Pell~ Landing Timeshan 
Ventmes Limited Partnership 

Attn: J'olm Burlingame 
200 West Madlsan Street 
Chi:00&0, Illinois 60606 

Hyatt Equities, LLC 
Attn! Sara Hays, V .P, 
Madison plaza 
200 W. Madison Street 
Chicago, Illinois 60606 

The Residential Auoclatio~ Inc. 
Attn: David Dilley, ~dent 
1\0. Box HOl 
Bouita Sprmss1 Florida 34133 

Pelle.an Landing Goll' Resort Ventnw! 
Pmirulnhip 

Attru George PaF 
e/a 24301 Waldtm c~ Drlve 
Bomm Sprlngs1 Flmid& 34134 

19, S~llify: lf a oonrt of oompemm jmlsdicti.011 de~es ttw: any tenn or proviru)n of 
thhl ~em ui .invalid or unenfoJ«:eabl~ in whole or in parta then the ~ming ·~ and 
pmvisiom hereof mill be ~ and shall retnilin in full f'oree ®d wet Sll!Jh oott.rt win have 
Wl1hamy to modify' Of :replace ~ m-valid or lttU'm!oroeible ~ ot pravmion ~ith a valid and 
em'oniea.ble prowdon thfrt most ~Y ~enw fue ~n ·with mpeot to ab invru.id or 
~le provision, 

20. Egrida It!wt This Agreement 3hall oo dem:Led to have been entered into and shall he 
oomimed and ~ in ~ with the Lam of the State of Flotlda, the Dede.ration and 
such laws as ere applied to ~ts mnong Florida ~ made and 'to be perf'on:ned entirely 
within Florlda. 

13 
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21. Further Assurapct!S!. The parties hereto agree from time to time to execute and deliver 
such~ documents and~ and perform such otlm' actions which may be necessary to 
:more effectively and oompl~ cmry out the .intentions of this Agreement. 

22. Entin AgrBement. The Parties aclmowledge that this Agreement together with 1be 
attaclnnaitts referenced herein conwns the entire agreement among the Parlies a!ld 1s· the completea 
mi.al mid exclusive embodiment of 'the Agreement with regard to this subject matter and ~ 
all other pdor ~ (mcludmg, without limitmi~ the Mediation Agreement) with regard to 
this subject mat.ter. This Agreement is entered mto without reliance on t11J.Y promise or 
~' wrltten or o~ other than those expressly contained herein. This ~en.t may 
not 'be modified or amended except in writing .signed by the pmy/parties against whom 
~tis/would be sought 

. 
23. NQ R.eoonktion: This Agreement may not be recorded in any public records and any 
~on of this Agreement slwl be deemed invalid. 

24. FagJmile s~~ A facsimile (FAX) signature shall be deemed to be an original 

[REMAINDER OF PAGE INTENT10NALLYLEFT BLANK] 
I 
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:Dl!.l:ed this .2t?aay of SEPT' o 2001. 

,_...._ Signeda sealed and delivered 
{ m1he~eQf 

(_,~ 

~I 

HY AT! EQUITIBS, LLC2 a De1aware limited liability 
company 

PdntName:. ________ By:. ___________ _ 
Name: . ___ ....,,,_, ______ _ 

----------- T'rtle:. __________ _ 
Pm!tName: ________ _ 

PmJCAN LANDING TlMESRARE VENTURES 
L1MlTBD PARTNERSHP, a De111ware limited 
p~ 

By. HTS Cooonut Point. Ino., a Delaware cor.pomion 
Its General Part.nm: 

PrintNmw:. ________ By:,_ __________ _ 

Name: 
-----------Title!·-----------
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,· . .,,,,-. 

(~' 

Dated this~ day of ~t .2001. 

Signed, sealed and delivered 
inthe~of 

P.rintN~~·---~~~~~-B~----------=~-----Nmne: George R. PagE; ·---=---....-------
----------- T'ltle:._-=s=enio==r:.-..::.Vi=c=e .... Pr=e=s=~--de.n-t: __ 
P:riut Name: :--a-------

H\"ATT EQUITIESa LLC, a Delavme limited liability 
company 

,, 

PELICAN LANDINGTIMESHAU VBN'l'lIRES 
LIMITED PAR.T.NERBBP, a Delaware limited 
p~ 

By: Bl'&Coommt Point, Il:!A, a Delaware ootparaiimi. 
lts Genual Partner 

15 
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. 

~.::~ 

Pm.IC.AN LANDlNG GOLF RESORTVBNTURBS 
LlMlTBD P .Am:'N.lmSR'P, a Detawme limi.ted 
partnemlttp 

By: l»eliCED. Laudmg Golf Resort Ventnres, Inc.9 
Its GenwPanner 

OOMMUNl'l'Y ACTION FUND, lNC" aFlorldal!Ot­
iar..pmffl coipondi.on 

T.BlUWSlDBNTIALASSOCIAT.ION, IN~ a Florida 
not-for..profit ooxpomtion 

eFiled Lee County Clerk of Courts Page 76 

I 



, ,<"­
I 

JOINDER ANl> CONSENT BY MEDIATOR 

1'.he ~~ George Vep. ~ies fhh; ~ ibt the nole p~ of mowl~ 
an4 qrums to camplywlth, his ciblip.tio11$ ux::· orz· -~ 811 ae.m!bel. ill 

.~~!PiqA~ ~ . 

L • 

George ep_ 

11 
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lCBE:Quµt_OF~ 

,<'-, 
I ·:EKBIBIT "'An HOT.WCONFSRENCB CBNl'mt PROPER.TY .. 

PXBJBIT ".B" TIMBSRAR'B PROPBRTY 

:mCBIBIT"C1 ZONINGRESOLUIION . 
xx:merr "DD UNIT COUNT AMENDMSNT ,;,..<ii' 

BXBIBIT "B'' c:aANGB OF CONTROL 
SUPPLEMENT 

:mcs:raIT npn RESOLU!'l.ON OFNEWLYELBCT.BD PLCA 

EXBlBlT "G" COMMUNITY CENT.BR.PLANS AND SPBCIFICATIONS 

EXBIBIT ".8'1 COMMUNITY CBNT.BRPROPBRTYLOCAT!ON 

EXB!BIT'T ROAD-SIDEWAIK REPAIRS 

BXBIBIT "I·l" KIITY OMEN Ll!TmRDATED JANUAllY 1. 1999 

(., 
." 

:sxsmrrur PlRST .AMENJ):MEN'r 

BXHISIT"K" MANAGEMENT AGREEMENT 

mcmBlT"L" WC!UMITED REI.BASE 
' 

EXHIBIT'Y PLCA PRIORITY ACCESS AGREEMENT 

!XBIB1T "N' NOTICB OF FAILU.RB OF CONDITlON$ 

EXBIBIT"O" NOTICE OF SATISFACTION OF CONDm:ONS 

mcmarr 1-pn LOCATION OF ruIDFISH POINT 

... EXBIBIT 11Q" LErI'BRS OF SUPPORT 

EXBlBIT ''ie' ADDITION'.AL BOARDWALK. 

BXBIBlT''S" . PB.ASE IlBBACH PA.Rlt IMPROVEMENTS 
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PEIJOAN LANDING 
RESORTHOTELPARCl;L 

REF, OWG. ffl:12332. 

. 
A PAR.CW. OF LAND LOCATED IN THe EAST HALF OF 8eCTION 1, TOWNSHIP 47 SOUTH 
RANGE 25 EAST,l,,EE COUNTY, R.ORIOA BEING MORI: PARTICULARLY DESCRISl!D AS ' 
fQll.OWS: I • . 

. 
THIS PRCIPeRT'f°IS SUSJECTTO l:ASet1ENTS, REl:ll!RVATIONS oa R!STIUCTIONS OP 
R!CORD, 

BEARINGS RER:R ro 1liE EASr LINE oFTHe SOUTHEAST QUARTER oF sec:noN 7. 
TOWNSHIP 47 SOUTH, RANGe 25 EAST, LEE COUNTY, FLORIDA AS BEING S.00"23'24"e. . . . 
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Description of Hyatt Golf Resort 11me Shara Parcel, 
being a part of SecUc:in Sand 6, Township 47 S0ulh0 

Range 25 ~ Lee Countys Florida 

All that Part of Section 5 and 6, Township 47 South. Range 25 East, Lee ·county, Florida, being 
more particularly desc:n11ed as fallows: 
Commendng at the southeast earner of said Section a; · . . · 
thence North a2•oa•a1' West 401.93 fee\ to the Point of Beginning of the parcel herein 
described· , I 

thence North 35"11i25" West 153.f:16 feet; 
thence South 59"23'02" West 537.28 feet; 
thence North 31 1615'19" West 104.97 feet; 
thence North OEr23'24• East 410.85 feet; 
thence 'Ncrfh 35"42'31" West 260.13 fest; 
thence Ntirth 08 1147108° East 552.75 feat: 
thence North 13"36'1 O" West 175.93 feet; 
thence N1Jrlh 17113114411 East 234A8 feet; 
thence Narlh 62q05'42" East 445.07 feet 
thence South 63"5~01° east 325.63 feet; 
thence Scuth 2cr'24'37" East 663,90 feet; 
thence South 2811111~6" West 186.92 feet; 
thence SatJlh 1f:r04'11" East 265.70 feet; 
thence South 534158'04" East 190.76 fee~ 
U'lsnca South 22°12'52" east 87.71 feet; 
thence &luth 72"12'41 13 West 131,17 feet; 
thence South 69"10137" West 363.26 fee~ 
thence South 20°46'24" East 161.13 feet 
thence South 80'31'3419 West 62.68 feet ta the Point of Beginning of tha parcel herein 
desai'bed. 

Subject to easements and rewf ctions of record. 
Containing 32 ~7 acres more or less. 
Bearings are based on the east llne cf said Section Si being North 01"S3°2lr West. 
Cerllfk:ate of authorization #l.B-43. 

WifsonMiller, Inc. 
Registered Englneem and Land Surveyors 

By: _____________ _ 

John'P, Maloney, P.S.M. #4493 
' Date -------

• . Raf., 4K43JI , • , , ' 
• Not 11a1'f'd unless am°*ed. Wft.h.tne P~m1rs seat 
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CITY OF BONITA SPRINGS., FLORIDA 
RESOLUTION NO. 01 .. --1 ... -~- • 

A RESOLUTION 'f;.~THE CITY Of BONITA SPRJNGS, FLORJOA; IN 
REFERENCE 10 1 pe USES PERMITTED AT THE PELICAN LANDING 
BEACH PARK (11131:ACH E'~}; PROVIDING FORAN Et=FECTM DATE • . 
WHEREAS. Pelican L_andlng qommunlty Association, lne. (11As~oclatlon"), the 

master homeowners assootation for the Pelican Landing Community, is situated in Lee 
County, Florida and is the record title 9wtlet of the northern 34 acres of Big Hickory Island. 
reeach Parl(); and • . 

WHEREAS. the develope~ of Pelican Landing, Watermark CornmuniUes, Inc .• and 
its predecassonh rwc11 fs in the process of developing a beach park facHlty on a portion 
of the Beach Parle area for the benefit and use of the Association's members: and 

WHEREAS, the Pelican Landing Beach Park ("Beach Park; was deeded to the 
Association and rs now a portion of the general common area whfch Is owned by the 
Asscciatkm): and ' 

WHEREAS, the Seach Park" is zoned Af3..2t Agricultural; and 

WHEREAS,'Hyatt equitles1 LLC. a Delaware limited liabiftty COfflPSJ1Y ("Hyatt") is the 
owner of reel property located within the unincorporated portion of the Pelican Landing· 

.-, Oevelopme,!1t.Of Regional lrrjpaci ("Pelican landl('lg.ORI"}, (ttie "Hotel/Coo.t'arence Center- _ • · 
Property'), which ORI was previously bisected by the recent incorporation of the City of 
Bonita Springs; and • 

WHEREAS. the Hoh!rtConference pe.nter Property Is benefrued by membership in 
the Association; and • 

WHEREASi when Hyatt 'purchased the Hotet/Ccnfemnce Center Property, they 
became members of the Associatkm with au attendant rights to use of the Beach Park; and 

WHEREAS, Hyatt. and an affiliate of WCI have fom,ed a joint venture for the.' 
purpose of developing timeshare units on land commonly re.tarred to as the *Ttmesruare 
Property'; and 

WHEREAS. the Timeshare Property ts located wtthtn the unincorporated pcution of 
the Pencan Landing ORI and is benefflL.od by membership In the Association; and 

WHEREAS. the owners of timeshare Intervals at the Timeshare Property are _. 
membem of t.Jie .Assoolatlonw and such C'.lwners and i'irmeshare Users (as defined In the 
Sevll!rrty .. Thlrd Supplement to the Declaration an4 General Protective Covenants for 
Pelican Landing recorded rn OR Book 3362, Page 2486 of the Official Re<:Qrds of Lee 
Co~[lty, Florida) have aU attendant righbs to use of the Beach Park; and 

XXBIBll "C" 
Page l of 4 

U:\Cty ~o~di=nL!lmdmg B=s:hP~' 
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-WHEN:AS, Community Action Fund, Inc. ('1CAP), Is a Florida not .. for--proffl 
corporation wfto'sEf.membera ~re residents of Pel.lean 1:al'id"'lrig, a planned devetopment 
community fn Lee County, Florida; and • 

WHEREAS, the. Residents Association rRA0
). is an unincorporated membershfp 

• 1.-. organization whose members ~re residents of Pel!can .Landing. a pranned development 
· community in lee Counfy, Fk,ndai and 

' 
WHEREAS, an rssue has been raised over the use of the Beach Park by Hya~ iis 

guests and the 11meshare Usera; and • · , 

WHEREAS, the CAF, thmugh its attorney, requested a zcrung interpretation from the 
Git¥ of Bonita Springs (ltCity') regar.dlng the legality. under current zoning, of the use of the 
Beach Park as an amenity for the payjng customers of the Hotel/Conference CSflter 
Property and Timeshare Users; and 

WHEREAS, Lee County is the contract service provider forthe City for staff suppcri 
and zoning interpretation::; rerating to 1he City's Land Development Code (~LDC"); and . 

· WHEREAS, Mary Gibbs, the Director of Community Development for lee County. 
rendered an opinion oFI February 1. 2001 to the City that the use of the Beach Park by · 
Hyatt and Its guests was consistent with the LDC: and ~~ 

WH,SREASt the RA, the CAF and the PLCA by a majority vote af ihe residerm:ior 
Pelf can Landing endorse and supp9rt adoption by the City Councll of a resolutfor, that the 
use of the docks at Coeonut Pofrri: and Big Hickory lsfand and the Beach Park by the 
resldentst hotel.guests and Timeshare Users rs a permitted or lawful use under the Ctty's 
now existing zoning code and comprehensive plan. 

NOW, THEREFORE, be it resolved by the City Council of the City of Bonila 
Springs1 Lee County, Florida: 

SEQTION ONE: USES PERMITTED 

The use of the docks at. Ccoonut Point and Big Hlckcry Island, and the use of the · 
Beach Park by the residents. hotel guests and Timeshare Users rs a permitted or laWfUI 
use under the City's now e:dsting zoning code and comprehensive pfan, subject to the 
Cltys corporate boundaries. 

SECTION TWO: EFFECTIVE DATE 

This Resolution shall become effective Immediately 6n Its adoption by the Cli:'1 
C<iuncli at its regular meeting. : 

DUl Y PASSED AND ENACTeC by the Councn cf the Cfty of Bonita Springs, lee 
EmIBll 31C" 
Page 1 of 4, 

(_. U~A~lmmm\Pellcm~:S~Pan:.' 

. ' 
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County, Florida, this_ day of Septemberv 2001. 

AUTHENTIOknON: 

Mayor 

APPROVED AS TO FORM:--~----­
C~Attomey 

Vote: Arend 
Edsall 
Nelson 
Pass -

Piper 
Wagner 
Warfield 

Dale fifed with City Clerk: ______ _ 

EXBI:BlT 11.:111 

Page. 3 of 4 

U~\City~ludom\P~L;mdlng~!'w 

City Clelic . 

-. -
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REQ.UEST!O MOTION: 
Consldet al'ld iapprev~ a.11!Solution ~ fi:,llows: -,~,. 

' ' ' ·> 

A RSSOUlTION SY THE Cmf OF BONITA Sf3RlNGS, FLORIDA; IN REFERENCE TO THI uses 
PERMITTED AT THE PELICAN LANDING EIEAOH PARK ("BEACH PARK"); PROVIDING FOR AN 
EFFECTIVE DATE. ,, 

Jlm'NOA 

(;~ 
X errv A.TWRNE\' 

APflEALS 
PUSUC 

11M!E R.B:ltlfAm: 

BACKGROUND: 

.MEETING DAT!: Septembers. 2001 

... 

On June 20, 2.mn, Cly Coonan heard lhe status report Imm th~ partilils relating kl I.he Pefk:an Lam!fn9 Sea ch Patk. Th,;Pclflies 
were ab/a to resolve the matter fnramsJly, however, Iha settlement raquimd a Resolulicn fn:lrn die City caundl that tt,e city 
dawmlne lh;at the PelfQm landfrig 13$.ach Patk, as lhe U3eS ere f.n l:11:,U, untncmpormed Lee Coonty end Iha ccq:101e1te 
boundaries of the Cltyof Bcnlta Springs, tareJ)ermlttud and lawful under the Cltys nc;w ~gmring code and eom~ 
plan. Ma,y GRlbs In her February 1. 2001 letter to lhe City. adlJised that Iha use or the beach park by lh~ ~ of Iha ~ 
Hoiel ms a ~ant use ot lhe recreational hlcitllle$, private, alfslte. slnc:e they are part ef the HQmeowner811 Assamtmn • . 
Toe c~ er Scmlta Springs ts not pari of the .settlement agmernent. hOfflM!r. the safflemant 1'$:1Uite tile City cauna1 to ccns!dli!t 
adr:ipt!on of such Ractutlan. Pl~a note that In addition kl the Hyatt Halel ~. the Issue ct lhe fulura ~am In the 
Re.s11luffo.-.. Please note that finding the l!me,.wres a lawful u1H1 ls ~!entwtlh the ~s tegaJ poottlan by"llm~.mn~ - . . - -
Upon sdcplian af Iha Rssolulfoo, the need for ~ .:;pei::18\ hemin9 for the ~g 11'\tafpratalioo for recmatrcnal ~. • C· ~~ ~' iri ?onln; emie Nu."T!ber ADO 2000-01'.1200 may be d~missed as ~wt. . 

Attachmenls: C~ft Reso!UUon 
February 1, 2001 letter to City Council from Mary Gibbs 
ADO 2000.()0206, Admimffltive f nl rel:alkm A lk:atlan Tam Hart 

STAFF RECOMMENDATION: 

Approve too Re.sotulkm 

Rl;W;We> sv:· 
emf~ 

errY A'f1'0Rffl!'f: -~ 

Ctn' ct.ERK: 

COUNCIL ACTION~ 

.......APPROVeD 
_DENIED 
~. 

=CJ'llieR 
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!nstmm.mrt p!ep!JtOO by and 
(~· atrer~mumto: 

Stevm1M. Falk.i Esq. 
~&~ 
BSOPm::k:Shme~ ThhdFloor 
Nsples, PI.34103 

CEB.TJP!Cil'E OF Al\fflNDM'.ENT TO DECLARATION AND 
~ PR.QTECI'IVE CQYENANTS FORPELICANLANDJNG 

'Ibis Certificate is :made this_ day of 2001, by WCJ. Communities, Inc., a 
Delaware em;pomt:iDDt ~ by:m.qer to Pelican Landing Comm\mio~ ~ Jbr:mmly lmmm. 
as W~ouse Bayside Co:rmmmmes. mo., ('the "Dec1s:raut°). · · 

WHEREAS. on November 171 19S8, the Decla:nmt reoorded a Ceriam. dormmem entitled 
f'.Qeclarmml and General Protective Cavenimts ibr Pelican!s Nest" in O.R. :Book 2030, page 663 et 
seq., hblic ~ of.Lee Countyl Fkmda; imd 

WJiEREAB1 the Dcum:m.em, as itW1S am~ was wh~ am~ and~ m . 
(
. .... mi~ and was recarde.d oo "1am1aey 18, 1991 as the 11.Amewied &nd ~ Doolmtion mid 
) Genm.t ~ ~ fbr Pellam Ltl11diDf in O.R. Book 2198, page 1878 et seq., Public 
~ ofleeCoumy, Flmi~(the 1'Declmti.cm"); and 

WRERBAS, in Article 13 of the Dedmiion. the Decla:mrt resarved tlffl :right to make 
tm:1mJdmm to the Declmmon and its~ exhibits by Declmmf!t sole act mml df.rennmaticm 
of the Cius "B0 control period; and 

~ the Clus "B" control period bas mrtbew tmmhwted; and 1beDechmmt 'Wishes 
to atrumd the Declamticm; and . • 

WHBRBAS, unless othe:rwisa provided below to the ICO'!lm)', ell capimlized tmns sl:wl 
have Ole same m~ e set forth in the~ or tM .Amcles of~an and the 
Byiaws ofPmoontmidmg Cmmmmtt:y .Assooiatioo, me. rm'); md 

. WRERBAS. D~ P~ Community Amon Fm:l.di Inc. C~ The Reridendal 
Asso<fddiuJ:i, mc..(".RA."3 :S:yatt Equm~ LLC ("H;att1?s Pelican Lmng Go!!P..esmt Yeutmes 
limited P~ eGoif V~ Pelican 1mding Timesl:me V~ :t.imfCed·p~ 
('Tmi~ Dwoloper3) have ~ into a cartam Settlement ~ wbich ~ 
aooormng to certmu eanditi.~ teimmation of the Class '411" Com:rol Pmod am~ of this 
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am~ r1mn CotmtAmendmene'); md 

WHEREAS, the sevemh pmgmph of Article X, Section. 1 of the Declamtkm ~ 
pem:dts ~ pdar to termmation of the Class '13" Control Period, to elect to elk (a) pay 
~ mi all of its umotd Units; or (2) pay the ~ between the toml. amount of 
Common~ lmed an all Units and B~ Properties subject to asses.mum and the 
~ of acma1 expimditun!S required to opmne the Assoclmkm dming 'the &cat- yes 
C'Gwmmtt?, and · 

w:BBXBAS, Atticle X. Seetion 8 of the Declaratkm ~ states that the obligation t> 
pay ~ tomtuenoes as to each Unit upon the oonveym:11::e of a tfmt by Declamm to w 
~ mid mthm-p:rovides that upon ierminati.im of the Clm u:811 Comrol Perlod, Declmmt man 
cammeoee pll'ing ~ems on all Units and~. Properties which it awm md which m 

. mbject to thd)eclmttion; end 

VIHBRBAS. given the number of'its unooJd Umts; Declenmtwouldnot ~to ~pay 
~ts on its umo14 Unmi or p=dt ~ ~on of the Class •ra11 ControlPerlad, m the 
~ofthe'UnitConmAmmmnem; mm · 

w.mmEAS, ~ CAP, RA.i the ~ 0A" mpres~ ml tlw PI.CA :Soa:m. of' 
~ tbe Unit Ownafs Committee md the Voting ~cs of the CWs "An member.I · 
of PLC.Aa haw~ t'he ~ md oonditioos upon which the C1m 1'.8'1 Control Peri.ad may 
tmmmme:. as nl as the poovudons of the Unit Count.Amendment; mm 

WB:BREAS, ~. CM!. RA, the Class 0 A" ~~ ml the PI.CA Bomt of 
D~ the Umt Owners Committee and tw, Voting ~es ofihe Class "A11 mmber 
of PU!A. all consider the Unit Count Ameooment as an acceptable ~ with respect to 
Deetmmrs ~~ oblipt.ions muiet' the Declmnan. which campromise will pamit the 
temmiadcm. of the Clmls 1'.B•• Control Pedod prior to the date \1pQU which it would otherwise accur 
mid.ertheD~tm, Amel~ and Bylaws of'PLCA; md · 

~ ~ CAF, RA, the Class 11Afff ~ 011 the·PLCA l:ICJm:d of 
~ tM Unit Owmr's Committee md the Voting Representdves of the Class 14A" llllmlber 
of PLCA all consider the Umt O:mnt Amettdmm!t to be re~eble; md 

'WHBREAS, Voting ~es~ not less than a majotity of a quonn:n of 
the Class 15A" ~ of Pl.CA nave opprovedjhe Umt Conui .Ammdmtmt in~ with 
the Settlement A~em mid the pm~ set fmth m the Declm!!iODt Arti.rues md ~ of 
PWA. 

NOW 'IEERBFOP~ ihe ~ hdy am.ems the Dee1amtioo and t!w Am~ is 
adopted in tbe ±mm atidled hmeto and.me a part ~as Exhibit" A". • 
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wcr COMMONIT.IESf . JNC., AS . SUCCESSOR TO 
Pm.ICAN LANDING COMMlJNn'!BS. ~ 
FORMERLY KNOWN .AS WBSTJNGHOUSB 
BAYSIDE COMMUNinES1 lNC., (SEAL) 

~i------------ B~·-----------Nama:\--_________ _ 

~----------Name:. _________ _ 

STATS OF FLORIDA ) 
COUNTYOP!lm ) 

Milum G. Plhm 
Sdm:Vice ~dent 

•. 

Tne ~ insf:ntmeot,was e:<w.!ted befbre this_ day of=-· . _.., 2001,, by • .~ 
Milton G. ~ as Swor Vice ~ of W:CI Commmities, Inc. as ~ to Pellcm 
Landm,g Co,o,msmtiC$, ~ ~ly known BS Wmblghmme :Says!& Cammmlities~ fiw. He is 
p~known toW: mddidnot take anomfl. 

BYi, _____________ _ 
PdmedName:,,_ __________ _ 

Nomyl'ublfu 
My~expites ________ _ 

eFiled Lee County Clerk of Courts Page 87 



EXHIBIT f':AU ~ 

AMEND.MENT TO AMENDED AND PJ!STATBD DECLARATION 

l. • ?,11e seventh paragraph of Section l of ArticleX (thepaxagraph b~with 
~ fmromauon offlre Class "Btl Conttol Period or until such earlier t:h:ne ••.• i; :is amended m 
readmits emihetyas fbllows: 

Subject to the provi.titm3 of ArlicleX Declrm,;rd "iltall p(iy tW&'I~ fl,$ any tJther 
Member pays/or Units a'hdporlians of the Bu..rmes:1 Properties it awns. Notwithstanding 
theforsgotngprovtri'ons to fhe etmtrm:)'i it is die intent oftheDedanmt mJd the 
ksocia1ion fltattlzt!!provisions of fheS~Tmrd Supplement to (heDeda,aticm and 
General ProJediv(t CoveNmisfor Pelican Lemdmg (the S~Third SupplrnMnt) 
govern th~ obligatla,u of Declarant, iu qffiliates and Ownttr(s) with respect to tlut 
properly and bnprowments (the 11.&ceptw. ~'? de.1pribed in th~ E:cceptltd 
Property LJgol DucrtPtion attached liereto and fnco,porawl hsnd'tt Then.for', 
notwithstanding t!u,,foregaing, th Jm"IWOYU qfthb p~h s1ta1J. not apply to t'M 
~ted Property and the OwMr(s) (including; without limitati<rt'1 Dedarant and its 
afftliate3) tMrM.f. Jmtea( as to mah SUOJed matte.r1 die E:weptid Pn:,_perty and the 
Ow,am thmaj'ihall be gawmt!d by tlw provili<1ns of the S~Third Supplement. 

The second and tliird paragraphs of Section 2 of AmeleX me m:1~ to n:ad in 
thm entirety as folkrm: 

The C~ .bsu:mumt to be ~med for ~h(?J Ct1mi:ng year sMll b8 set at a lavel 
which i:t reas(!Mbly t!rp,cted to produce rota!. income to the.Am:u::iatitm equ4l to the,total 
wdgdl!d Common ib:ptm:Jes, inchuJir.g merves. m ~g fni ammmt of tM 
Common .h.,essment, '1M Board; in its dbcntian, may consider other ~~'i of~ 
available to th!! modatian. in addttitm, the Board .shall tah:e into acemm.t the r.wribe:r of 
Umts obligated to pay ll$lu.mumtr cm tliejim day ofthiffecal year forwldih tlttJJ ~ 
is pr~ and the nwnbu of Unm 1'l!l130:nably anticipated to b, obligated ta pay 
t111Se:w,l.etrU during the fecal year. 

Jr.i additk»; tl,efoll~ pr~ shall applj; for building permits~ w 
~ant anti p'umi rttaorded subsequlfflt to the Board's formal adoptum of f/w, 
MJ(!dation '! ~: 

(a} Jj a wi/dmgpmnit is~ to Decla7-ant t'Jt a plat fa ~ed' 
~ adoptirm efthe:bscdatwn~s budggt. but before the M.'t~ has mailed or 
iklt!H!J'ad Common As:t~rmt inwir:es to ti~ QwNe;,,~ tlum th~ (US~for alf t'mft.ll 

eFilecJ Lee C,:0L1nty Clerk ol' Courts Page 88 

'. 



r-::-· 
i 

r· .. , 

l .. 

i 
I 

and JJusiruus ~ sub.Jet:t to assm11umt shall be ~Bd based upon t'Jwse 
additu:mJil. pennltld or platted Units or Bu.mwa Propertiet owned by Iniilarant. 

(b) lf a building pemrit Is umed to D,clarlmt or a plat Is recorded 
after (Wl)])tion of the .bsocwtz'on ~ budget, and crfter the ksadation 'htU mailed or 
demren.4 Common .A#essment invoices to the Owner.,, tJum Dedarant~ Common 
.A.uessmtnt abligtJlkm will be hu::nasetl by mul:tiplying"tn11.Q:IJ~ amount adopted 
by die Board hy tbs monber of tht»e additu.maJ, permitted or platted l1n& or Bwineu 
.Propmle.:t owmul by Dtu::lor'11ft. 

3. Section 8 of Article X of the Declaration is mi.meted to read in its entkety as 
fuUows: 

(i) With respect to the praperty de:rcrlbe.d in the attached D~n 
uf &er1pted Properly and any and all im~ now or nsnwfttr o:isting 
th«r',on. (Pld may Owner tnerrmf (mchu!ing-, witJumt limilMwn, Dedarant and its 
~), thtt obligation to pay 113sem,umts thereon slwll ~·t1:11d be • -
pay(ible tn ,u:co~ce with the prtwLrif:ms of the Sevmty-Tldrd &q,p~ If · 
Dedo.rant com,qs a101 Unit or J11'(1perty locatedwithtn rlie ~edPropmy tt:J a 
mb:lidlary or qJJiJiaJe of Deckrram, dum Msesmvmts Ill to such portion: qf tne. 
PraperlieJ will not commMCe U11iil such time as auignated by Declanmt in a. 
&ppl~De.daratwn. 

(il) With re3pect tc oond01,niniu:ms locatH upon ofha t1um the 
E:w!ptml ~ Dealarams cwmment obligations1wll not~ until 
]amtl11'JI t1 of the calendar year immediately follawing the caLmdar year in whidl · 
a building permit fer a comlombdum mdldmg is iffluJ4. For mmiple, tJ a 
buildmg pmnit, is wusdfor a 100 unit cmulmninium building in 2D01. tJum 
Deilarams1wllpay Commonbe.r~for 100 Unil& on.January 1, 2002. 

(ifi) . With respect w migle.fmnily fktr:whed '/rl:mu!3, villm or othf!r 
improwment.? ccmstnJcteti tm 'individuaily pktwl ltJtl (as oppwed to 
condominiwn buildings) ~ upon otlw than th ~et! Praperiy, 
Dedarant.'.f tWe:rmumt obligation shall not~ wml ~on of a plat 
for tlul applit:ablt lrJi3. 

NotwUJui€Wlmg the foregoing pt~ to the contrary, it is the bltemt a/the. 
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!)edatanl mid tha .4.mJciation that tlie prt}Visimu of the Seventy-Third Supplement 
guvem flle ob~ of Dedtmm~ lt3 ajfiliwJs and Owner(s) with rupect to ~e 
:&cepted Property. Therefore, natwi.iutan'dmg the foregoing, t1w provi:tion.s of 
SUDpo:ragn1Pn3 ''(iQ It QM ''(iii) 11 ~hall not apply f{) tM ~ed Property and the 
Ownu(a) (includin& witnaut limitation, Daclarant and its '!Df liates) t1unof. .wt~ a, 
to ffllih subject matter. the E=e,pt¢ Property and the Ownm thereof shall be govemed 
by the provwms of tlte Sfl!lle:nty..Third Supplement. ' . 

(b) /£'Jcce:ptfor any Unit or portion of the Bwrina~ Propmw owndby 
Dealtmmt or its subsidiaries or fflfiliatu ar ercept l'{ith rupect w t1w 
&i:9td Property, the obligation to pay Cdmmonbsemn• ihall 
commeru:e tqJtm comieyance of the Unit or portion ofthelJusmess 
Propfirtiu by Declarant to an Owner. · 

4. Notwidmbmdmg anything provided harem or Section. 7 of ArticleX. ~ 
shall not berespOim°ble under my ~eea to .tund aeyportion of reserve comn1rntiom. 

5. ~ to Decbmnt shall also be deemed to im:hl® Declarmt's ~. 
subsidim:ies and assigns. 

6. In the evaut of mrJ conflict or vmianee between 1he :foregcmg and the Sev~ 
Third Snppk!m<mta the erms of the Seventy-Third Supplement shall prevail 
' . 

EXtlIB!T "1)90 
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