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T.,is instrumcnr prepared by 
ar.d return to: 
\li\'icn N. I lastings. Esq. 
2430 I Wah.len Center Dri\'e 
Bonita Springs, FL 3-113.J 

RECOm>EO BY 
KARl)H CARnllUGHT, O.C. 

4582668 

SIXTY-FOURTH SUPPLEi\·tENT 
TO TIIE 

AMENDED AND RESTATED DECLARATION 
AND GENERAL PROTECTIVE COVENANTS 

FOR 
PELICAN LANDJNG UNIT TWENTY-NINE 

(BAY CREEK PHASE TWO) 

THIS SUPPLEi\-lENT is made this 25th day of February, 1999, by WCI 
COMMUNITIES LIMITED PARTNERSHIP, successor to WCN Communities, Inc. (fonncrly 
Westinghouse Communities of Naples, Inc.) a Delaware limited partnership, which was Declarmtl 
of thal particular At\.JENDED AND RESTATED DECLARATION AND GENERAL 
PROTECTIVE COVENANTS FOR 1•EL1CAN LANDING amt is hercinofier referred lo as 
DECLt\Rt\NT. 

WITNESSEl'H: 

WHEREAS, DECLARANT has recorded the Amended nnd Restated Dcclarntion and 
General Protecti\'c Covenants for Pclicnn Landing (hcrcinaller referred to as DECLARATION) at 
001cial Records Book 2198, Puges I 873 through 2026, inclusi\'e, of the Public Records of Lee 
County, Florida .. as amended; and 

WHEREAS, all of Pelican Landing Unit Twenty-nine as recorded in Plat Book .§l_,, Pages 
5 7 throt.tuh 58 • inclusive, of the Public Records of Lee Count\', Florida is subjected to the -- --- . 

DECLARATION by this SUPPLEi\ 1ENT; and 

WHEREAS, the DECLARATION pro\'ides in Article Vlll, Section I, thereof that 
11 Dcclarant slmll ha\'e lhc unilateral right, privilege and option, from time lo time nt any lime until 
all propc11y described on Exhibit 11A11 has been subjected to this DECLARATION or December J 1, 
2020, whiche\'er is earlier, to subject to the provisions of this DECLARATION and the jurisdicti011 
of the Association any portion of real property, including wi1hout Jimitotion that dcscribi;:d in 
fahibil 11A" attached hereto. Such annexation shall be accomplished by tiling in the Public Records 
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of Lee- County. Florida a Supplemental Declaration mmcxing such propC'rly"; and 

Wl·lEREAS, in accordnncc with the tm11s of Ilic DECLARATION, DECLJ\RANT desires 
to subject Pelican Landing. Unit Twc111y-ninc as recordc-<l in Plat Book &1__, Pages 2_ through 
5...g__. inclusi\'c, of the Public Records of Lee County, Floridn {hereinafter ddincd aml referred to as 
the- NEJGI IBORl IOOD) 10 the DECLARATION for lhosc reasons sci forth in the preamble to 1hc 
DECLt\RATION; and 

WI lEREAS, DECLt\Rt\Nl' has dctcnnincd lhat in order to create a <1uality development 
"ithin the NEIGI IBORJIOOD~ new prorisions applicable 10 the NEIGI IBOIUIOOD shall be 
imposed for the prcscr\'ation of the property rntucs of the 0,,111:rs' thrrl'in. 

NOW Tl IEREFORE, DECLARANT hcrcby Jcdan .. •s chat real property described as 
l\·lican Lunding Unit Tm:my-ninc shall he held, trm1sfcm:d, sold, com·cyl.'d and occupied sul~ecl 
10 the DECLARATION. and the supplcmc11tal restrictions. cm·l'nants. servitudes. 1mposi\ions. 
t.•ast.·mcnls. charges nnd liens lwrcina(kr sct lclfll1. 

ARTICLE I 
DEFINITIONS 

I. "IHJll.l)[N(i l lE!Cil ll" shall 111\.'an the- n:rlkal distam:c llll'asm·t•d from lht.· linishcd grmk 
of lhL· LOT or 111i11imt1111 hasl' lloml ckr.llion. whidic,·cr is greater, to 1h1.: mt•,m high kwl hl'lwt·cn 
1..•avt·s and ridgl' of gabll', hip and ga111hrd ronls. 

2. "l>ECl.,\Rt\Nl" shall me,m and n .. •li:i- tn WCI cn\l~IIJNITll:S Ll~IITEI> 
P:\lfl'Nl:HSI 1111, :1 I klaw;11\• li111i1t·d parlllt'rship. pn.·st.·111ly ha\'i11g ils prinl'ipal plm·1..· uf h11si11L·.ss in 
l.t.•1• ( 'ounty. Fl(lrida. its Slll'l'L'SS\ll'S nr assigns of any 1)1' all of its rights lllllkr lltt• DI:( ·t..,\Rt\TIC >N. 

J. "DE< 'Lt\H,\TION" sh;11l fllt',111 :uni rdi.•r 11111w ,\1\11:Nl>l:1> AND IWSTATEI> c iENFltAI. 
< 'OVENJ\NTS ,\NI>< iENER,\I. l'I{( HE( 'llVE l '( >VENt\NlS F( m PEI.H ',\N 
L,\Nl>IN< i as 1vro11kd in Ollidal l~1:1..·11nls 111111k 21 '>Nat flagl's 187.\ l)11ough '2112(1, i11d11siw. 11f 

lht· Puhlk Rt·i:ords of I.L't' ( '011111y. Florid.1, as ;1111t·111k·d, ;11111 ;1~ Illa)' h· ;1111t·1111l·d fr11111 ti111t· In Iii Ill'. 

•I. "f>lSllW T" ,,;II.ill 1m·;111 and rdl'I In tht· Bay< 'n•l'k < 'n1111n11ni1y I k·\'l'lnp111t·111 Di.s11k1. an 
i11dvpt•t1d1.·111 .spl.'dal disrrirt ul'lht· Slall• of F1111ida t·.o;lahlislll'd 1111dn ( 'hapll'r I')() Florida S1;1t11lt'.'> . 

. 'i. "I >Wl:I.I.IN< it lNI I"" .shall 111t·a11.111d 1di.·1 111 :Ill)' 1t·.sitlt·11ti:il 1111it i111\'111kil li11 111-rllpillH')' hy 
om· limiily nr h1111sl'1111ld. 

(1, "i.Ol" 01 "I.( )'IS" .shall 11w;111 ;111y out· of 111 ;111 uf lht1M' plallt•d loh in lht· 
N fl< i 111 H >H 11( H )I >. 

· l•·r, 11 ,. ,t .. n;·, 



7. "NEIGHBORHOOD" shall mean nnd refer to the real property, or any portion thereof. 
d~scribcd as Pelican 1.nndinJJ Uni! Twenty-nine. ns recorded in Plat Book ~. Pages _5]_ 
through i!L_. inclusive. of the Public Records of Lee County, Florida. 

S. "OWNER" shall mcmt and refer to nny person or persons, entity or entities. who arc the 
record owner or 0\\1ters of nny foe intl'rcsl in the NEIGHBORHOOD. their heirs, suc:ccssors. ll'gnf 
rcprcscnlatin:s or assigns. 

9. ··PLAT" shall mean nnd refer lo the plat for Pelican Lnmling Unit Twcntr~nine, as recorded 
in Plat Book ...6.J._, Pages __'jJ__ 1hrough 5.8-, inclusiYc, of the Public Records of Lee County. 
Florida. 

10. "SUPPLE:\IENT" shall mean this Sixty~fourth Supplement to the Amended mid Restated 
Dcclnration and Gcncrnl Protccti\'c Cownnnts for Pelican Landing Unit Twenty-nine. 

I. USE RESTRICTIONS 

ARTICLE II 
RESTRICTIONS 

a. The NEIGHBORHOOD may br used for dctnchcd single fomi1y DWELLING 
UNITS and for no other purvoses. No business buildings may be erected on the LOTS nnd no 
busi ncss may be conducted on any pan thereof, nor shn11 any building or portion thereof be usc<l or 
maintained as a professional office. No structures shall be erected or placed in or on any lakes or 
wnt~r management areas in or m.ljacc111 to the NEIGJIBORI JOOD without 1hc prior written .;onscnt 
of the DECLt\RANT. 

b. Notwithstanding the aborc prons1011s, the DECLARANT may, in its sole 
<liscrction, pcnnit one or more DWELUNG UNITS to bi: used or mni111ai11rd as a safes oOicc or 
model for the promotion ofrcal estate in Pelican Landing. Any such pcnnission must be granted by 
DEC'LARANT in \\Tiling. prior lo such use and nrny include restrictions on the type nnd nature of 
sales, promotion nclh·itirs nnd promotional materials that mny be u1ilizcd. 

c. No building, s!ructure or other improrcment shall be placc<l in or on the 
NEIGHBORHOOD unless and until DECLARANT has issued its ,,Tillcn npproval. In obtaining 
said '.\Tiltcn approval; OWNER or any other person applying shall comply with nil the rcquirt•mcnls 
and procedures of Article XI of the DECLARATION. 

d. Except ns appro\'cd by DECLt\R.t\NT in \\Tlllll_g, mrnings, canopies, .lmrricane 
shuucrs, porch sun screens und similar ndditions shall not be attached or amxcd to the exterior of 
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any DWELLING UNIT or strncture. 

c. No decorntiYc objects such as wc.ithcr ,·nncs, statunry. sculptures, hirdhaths. 
fountains. tlagpoks and the like shall be pfaecd or installed in or 011 the NEJGJ fBORI IOOD 
,, ithout lhi.' prior \\Titten approval of the DEC LA RANT; 

f. No recreation equipment such us basketball goals and playground equipment .shall 
br placed or instalkd in or on the NEIGI-IBORHOOD without the prim ,nittcn approval of th~ 
DEC LARA NT. 

g. Roof stucks nncl \'Cills shall be ploccd so as not lO bt:> drmly or readily visihli.- from 
th~= front of the DWELLING UNIT nnd shall be painted to match the appron'.c.l roof color. Solar 
coHccrors or tlc~\·iccs shall be located so ns not to be readily Yisiblc from surrounding streets or 
LOTS or the golf course aud slmll not be insinlkd until such time as the OECLARANT has 
appron~<l in writing the location of the solnr collectors on 1he stmcturc. 

h. No garbagr. trash or refuse containc;,rs sh,111 he placed \\'ithin the frolll yard of n11y 
LOT nnd or in nny riglu~of-way or street abutting nny LOT. aml nil LOTS musl prnridc for garbage. 
tra~h and rcfusi.' removal to be made from the side or rcnr of any LOT. Provided. howcn:-r, that 
garbngc, trash and refuse rcmoml shall be pcm1illed to he mmfo from thc front yard if side or n:ar 
yard rcmo\'nl scr\'icc is un.:1,·nilahk. 

i. ,\lotor homes, !milers. honts. motorcycks, nms or trucks used for commercial 
purposes. shall not he pcnnittcd to be pnrkcd or stored in or on nny LOT unless kept fully cndosc<l 
insiJe n stnicturc. r\11 n·hiclcs arc to be stored in the garage. 

j. No outside satellite receptor dish or dc,·icc or any other type of clecrronic c.le,·icc 
now in existence. that is utilizi:d or designed to be utilized for the transmission or fi.:'Cl..'ption of 
ckctronic or other type of signal shall he allowed unkss approved hy DECLARANT in \\Ti\1ng. on 
a case by case basis. 

. .. 
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2. BUILDING SETBACK LINES, SIZE Of BUILDING AND BUILDING HEIGi IT 

a. No DWELLING UNITS. strnctun:.' or building slrn11 be erected within casement 
nrl'as nor \\'ithin the following building setback lines: 

I, 

ii. 

iii. 

Front LOT line: 

Sic..lt.! LOT !in(.': 15 feet 

Rear LOT line (Lots 1-9): 

25 feet 

25 feet 

Renr LOT line ( Lots I 0-15): 25 feet. as measured from lnkc control 
clc,·nlion. Setback for screen enclosures 
may be reduced to 20 feet as measured 
from lnkc control elevation 

b. All yanls abutting a street shall be front ynr<ls. Four-sided LOTS shall hnvc lwo front 
mtd two sidc yards. Setback lines for comcr LOTS and odd-shaped LOTS shall b~ as ncar ns 
possible ns provided above, except that nmations may be authorized by DECLARANT in \\Tiling 
al 1hc time plans for buildings arc nppro\'ed, and a copy of such plans, including the plot plan, or a 
record of the dclmni1mtion shrill be kepi on file by 1hr DECLARANT to cslnblish the setback lines 
ns appro\'cd. 

c. ~Hnimum lloor arr:a per DWELLING UNIT shall be three thousand (3,000) square 
feel of living area. The method of dc1ennining square foot area of proposed buildings nnd 
stnicturcs or ndditions and cnlargcmcnls thereto, shall be to multiply the outside horizontal 
dimensions of the building or slructun.• at rnch floor level. Gnrngcs, porchcsJ patios: tcmtccs and 
other similar areas and stmctures sholl · 1101 be laken into accoum in calculating the minimum nrcn 
required. 

d. No building or stmcturc of any kind shall exceed thirty-five (J5) foci in heigh!. 

c. When two or more LOTS arc acquired nnd used as a single building site under a 
single OWNER, the side LOT lines shall refer only to the lines bordering on the a(ljoining property. 

3. SPAS, HOT TUBS AND S\\'ll\l~IING POOLS. ENCLOSURES, FENCES AND WALLS 

a. All enclosures, including spa, hot tub nnd swimming pool enclosures (screen or 
otlwrwisc), must be nppro\·cd in ,wiling by DECLARANT prior lo constntclion. No flat screen 
enclosures, unless part of nn ,1ppro\'cd mansard screen enclosure, arc permitted, am.I the sloped 

aeec!rest.u:!, 



portions of the screen enclosure shall haYc a pitch compatible with the pitch of the roof of the 
DWELLING UNITS to which ir is allached. Screening and metal limning members of screen 
er.closures must be dark bronze in color unless othcnrisc appr<H'cd in \\Titing by DECLARANT. 

b. The erection of walls and fences is discoumgcd. No walls and/or fences shall be 
appro\'cd by DECLARANT \\'ithin the building sclbncks, except as required to screen nir
condi1ioning. pool equipment or trnsh. 

c. A wall, fence or enclosure required lo scrceu air-condilioning, pool equipment or 
trash shall only be constrnctcd of materials and with a design and color as appron~d by 
DECLARANT in \\Ti ting and such materials and colors slmll be identical or complimentary to the 
strncturc. No chain link fencing shall be allowed. c . ....:cep! ns an approwd enclosure for an nppron:<l 
tennis court. 

d. No privncy gntc(s) slmll be construcrcd or instnlled on the LOT. 

4. ENTRY GATE 

An cntrv gate has been instnllcd nt the entrance to the Ba\' Creek nefohborhood for the ., ..... ., y 

bcllefit of the NEIGHBORHOOD, which cnlf)' gate shall be maintained by the Pelican Landing 
Community Association, Inc. (or NEIGHOORHOOO ASSOClATlON, if any), on behalf of thr 
NEIGMBORI JODD and each LOT OWNER shall be assessed for the mainicnancc and repair of the 
gale and its landscaping. 

5. LANDSCAPING 

u. Each OWNER shall submit to DECLARANT for approval a landscape· and 
irrigation plan for the LOT. With respect to the Landscape Easement {ns defined in subsection f. 
below), each OWNER shall be responsible for the installation of landscaping and irrigation on such 
OWNER'S LOT, pursuant 10 the requirements set forth in subsection f. below. ll is 
DECLt\RANT"S intent that the existing nati\'c rcgctotion be retained to the maximum extent 
pos~iblc. Clearing shall be done sclccti\'cly, rclaining whcrc\'cr possible the native vegetation. 
Each OWNER'S landscape plan shall· indicate OWNEtrs plan for the rctt:"ntion and/or clearing of 
the exisling native vcgelalion, in accordance with A11iclc 11, Section 15 of this SUPPLE~·tENT. 
DECLARANT reserves the right to comment and require changes for im.lividunl LOTS should 
special conditions or situations exist. 

b. Prior to making nny dmngc, \'nriation or dcrintion from the appron~d landscaping 
pian, an OWNER shall lirst obtain DECLAR,\NT'S \\Tittcn apprornl of the cha11gc, variation or 
dc\'iation. Any additional lnndscaping to be installed after occupancy of any DWELLING UNIT 
requires \\Ti lien approval of DECLARANT prior to instnllntion. 
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c. Each OWNER shall install or retain the lrmdscapi: material as nppro,·cd by 
DECLARANT. All landscaping. trees, shrnbs and lam1s shall be nmintaincd by OWNER in good 
and living condition nt all times. 

d. Except as provided in subsection f. below, the OWNER of a LOT shall be 
responsible for maintaining and keeping in good working order the landscape irrigation system 
installed in or on the OWNER"S LOT and ndjnccnt 1ight-of-wny and areas between the property 
line of n LOT and any abutting road or lake edge. 

c. Surface water nmoff must confonn to water management system criteria as 
permitted by the DISTRICT nn<l must 1101 cause any ponding or erosion on adjacent LOTS. 
OWNER must proYidc a fi1ml grnding plan for 1he I.OT mlll obtain DECLARANT'S prior \\Tittcn 
npprornl of such plan. 

f. The front of each LOT is encumbered by a 15' foot wide Landscnpc, Benn nnd 
Ma:ntcnancc Easement as shom1 on the PLAT ("Landscape Enscment"). Each LOT o,,11cr is 
obligated to install, al its sole cost and expense, landscaping and irrigation within the Landscape 
Easement in accordance with the Master Strcctscapc Landscaping Plan for the NEIOI IBOIUIOOD 
("Plan"), copies of which Plan arc available at DECLARANTS principal office. ll1e landscaping 
plans submitted by each OWNER lo DECLARANT as pro\'idcd in Section 5.n above, shall 
duplicate DECLARANT'S design and plnnt specifications for the Landscape Easement ns shom1 
on the Pinn. The Landscnpc Easemclll shall be prescrrcd and mnintnined by the DISTRICT on 
behalf of the NEIGHBORHOOD and each LOT OWNER shall be assessed for such maintenance 
sen-ices pro\'idcd to the NEIGHIJORI IOOD. 

6. GARAGE. CARPORTS AND STORAGE AREAS 

a. No garage shall be erected which is separated from the DWELLING UNIT without 
prior \\Tillcn consent of DECLARANT. Each DWELLING UNIT shall have a garage which shall 
accommodate no less than two automobiles. Repair of \'chicles shall be penuittcd only inside the 
garage. All garages must be constructed with doors that arc equipped with opcratingi automatic 
door openers and closers. TI1e garage doors slmll remain closed except upon entering or exiting the 
garage. 

b. Carports shall not be pcnniued or erected within the NEIGHBORHOOD. 

c. No unenclosed stornge area shall be pen11ittcd. No enclosed storage nrca shall be 
erected which is separated from n principal strncturc. Fully enclosed storage facilities for garbage 
and trash containers shall be required for each DWELLING UNIT. 
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., ,. MAIL BOXES 

All mail boxes must be installed and maintained in accordance with the sinndards 
established by DECLARANT. 111c design, material and location of all mail boxes must first be 
appro\'cd in \nhing by DECLARANT. 

S. ROOFS 

a. No tlat roofs or mansard roofs arc pcnnittcd on any DWELLING UNITS. The 
major roof fonn of a DWELLING UNIT shall ha\'c a minimum pitch of 6: 12. 

b. Due to the unique character of the NEIGHBORHOOD, only natural wood split 
shakcsJ natural wood Sa\\11 shingles, concrclc tile in dark or nculrnl cm1h-tonc colors, dark or 
neutral earth-tone clay tile or slate shall be pcnuittcd. 

9. COLORS 

No exterior colors on any structure shall be pennittcd other than natural or neutral earth
tone colors. All exterior colors, including original and future color clumges proposed by OWNER, 
must be approved first by DECLt\RANT in ,,Tiling. In nddition, DECLARANT reserves the right 
to require that a color sample be painted by OWNER on the residence before \\Titlcn approval is 
gra111cd. 

IO. NEIGHBORHOOD DRIVEWAYS 

a. All dri\'cways shall be designed and conslmctcd only in accordance with the design 
nncl with the materials as approved by DECLARANT in \\Tiling and must be maintained in n clean, 
ncnt and nttracti\'e mnnncr. DriYcway surfaces may consist only of approYc<l materials with neutral 
colc)rs. No asphalt, plain concrete or gm\'cl drh'cways shall be pcm1ittcd. 

b. Driveways shall be constructed in such a manner so that the narc of the <lri\·cway at 
the acljoining street paremcnt docs not extend beyond a straight line projection of the side lot line of 
the LOT served by the dri\'cway. In no event shal.1 thc driveway surface be less than Ii vc (5) feel 
from the side LOT line unless a variance is granted by the DECLARANT. 

11. LEASE 

No DWELLING UNIT shnll be lensed except on nn annual bnsis. No DWELLING UNIT 
shall be used or sold on a "timc-shnrc" bnsis. 
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12. CONSTRUCTION 

During any constmclion activity within the NEIGHBORHOOD, the constrnction area shall 
bl.! maintained in a neat and orderly manner and OWNER shall provide for trash and debris 
containment and removal. No temporary trailers shall be placed on nny LOT without the prior 
\\ ritlcn appro\'al of DECLARANT. Construction rchiclcs shnU be parked so as not lo block or 
interfere with the use of the streets or roads within the NE10Hl30RH00D. Constniction n~hiclcs 
sl mil not be stored on any LOT. 

13. LIGHTING 

No c.xlcrior lighting fixtures, structures or impro\'cments shall be plnccd in, on or about the 
NEIGHl30RH00D, unless the \\Tittcn appron,I of DEC LARA NT has been oblaincd. 

J,.J. SIGNS 

All signngc in or on the NEIGHBORHOOD shaH comply with DECLt\RANT'S sign 
standards nml shall be appron·d in \\Tiling by DECLARANr prior to being installed. 

15. NATIVE VEGETATION 

To the extent possible, OWNER shnll protect suitable native vegetation to be integrated into 
the final landscape plan. ll1c design rc,·ie,,· process and construction aclivitics shall include these 
steps: 

a. Submillal of a YCgetation sum:y prepared by a su11'cyor, which nccurnlrly locratcs 
existing trees 611 in diameter at breast height (DBH) or greater and signilkant shrub 
masses. 

b. 

c. 

d. 

.~ ... 
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( Trnnsplanring of suitable trC"c-s rcmowd from construction areas. 

g. Any substantial changes to the npprovc<l landscnpc plnn following instnllnlion of the 
landscaping on n LOT slwll be r~suhmitti:d to DECLt\RANT for ils prior mitten 
upprornl. 

16. BUFFER ARE1\S 

a. Cc11ain portions of the NEIOI IBORI 1001) iirc sul~icct to a 25' wide huller cascmcnt, 
wltich is shown and designated on the PLAT ns 25' Butler Easement (''Buffer Easement"'). The 
lol'ntion of this Buffer Easi:mcnt is us follows: 

i) along the western property houndmy lines of LOTS I through J~ nnd 

ii) along the southern property hourufar}' lines of LOTS 3 through 9. 

b. Except ns otherwise spccilieally pro,·idc<l on the PLAT, the following uses and 
practices arc prohibited in the Buffer Eascml·nl: 

· I) Construction or pk1cing of buildings. roads, pilings_. signs, billboards. utilities or 
other strncturcs on or above the ground, t.•xci:pt for any caution signs or c<~ucalion displays as 
nprro\'cd by the appropriate f('dl.'raL stnw nml'or local rcgulmory agencies; 

2) Dumping or placing of soil or olhl'r substances or material as landfill, or dumping or 
pludng of trosh waste or unsightly or olTcnsi\'e materials; 

3) Rcmornl or dcstrnction of native trees, shrnbs, or other \'cgciation, rxcept for 
trinnning or removal of dead trees or removal of exotic nuisance vegetation as has hL"cn or may be 
pcnnilled by the appropriate federal, stale ancl'or local regulatory agencies; 

-J) Excn"otion .. dredging or rcmornl of loam, pent, gm\'cl, soil, rock or other material 
subi.tancc; 

5) Surfocc use; except for 1m1T'oscs that pcnnit the land or water area to remain 
predominately in its natural condition; 

6) Acliritics detrimental to drninagc. flood control. waler conscrvntion, t.>rosrnn 
control. soil conservation or lish or wildlife prcscn·ation; and 

7) t\cls or uses detrimental lo lhc rclc!llion of the Buffer Areas in their rnuural 
condition. 
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c. Notwi1hstnnding anything to thr conlmry in Section 16. b. aho\'e, OECLAJUNT 
r,·scrvcs lo itself. its designated successors and assigns, 1hc following ri£hts with respect 10 the 
BuOcr Easement: 

I) To construci. install, maintain and rcp::ur m perpetuity a IO' fool witk• W.itL'r 
~fanagcmcnt Benn Easement ( .. [knn Easement") adjaccn1 to and landward of the Buffer 
Easement on LOTS I through 9, as shown 011 the Pl.AT, which Berm Ensc1rn:nt shall be 
nrnintaincd~ in perpetuity. ns n stormwatcr marn1gcmcnl bcnn by the DlSTRICT, its successors and 
assigns. ,\II uses and practices which are detrimental to the rl.!tcntion of drainage functions of the 
B~nn Eascm1.•nt arc prohibited. 

2) To install pcnmmcnt. physical marb:rs or signs designating the prcscl'\·c status of 
th1! Buffer Easement ("';\ larkcr.s''). which ;\larkl'rS shnll be placed at the intersection Clf the Buller 
fa,_c;emcnt nm.I t:"ach LOT property line for LOTS I through 9, such Mnrkcr.s to be maintained and 
pr;!servc<l in perpetuity by the DISTRICT, its successors and assigns. 

c. DECLARANT and/or OWNER, as the case may bl.'. reserve for themsclres. their 
successors or assigns. all rights as owner. including the right of ingress and egress and the right to 
engage in all uses of the property constituting the Bun~r Easement, that an.· not cxpn:ss\y prohibited 
herein nnd arc not inconsistent with the purposes of this Section 16. 

d. Those po11ions of LOTS I through 9. which nrc sul~cct to the Benn Easement and 
lh•! BuHcr Easement. arc lo be maintained in perpetuity by tlw DISTRICT, its successors and 
assigns, except for Imm maintenance for which the OWNERS of LOTS I throu_gh 9 shall h1: 
rc:iponsiblc. All uses and practices which are or could be detrimental to the Bcm1 Euscnwnt nml thc 
I3110cr Easement. except as specifically set forth on the PLAT or ahm·c. are prohibited. 

17. CONSERVATION AREAS. 

a. Certain portions of the NEIGI IBOIUIOOD are designated as Consem1tion an<l 
Waler Mmrngcmcnt Arc.•ns on the PLAT, spccilically Tract "I)" Conscrrntion Arens and Water 
~-lanngemcnt Area ("'Conscrrntion Areas"). Any acts or uses detrimental lo the retention of such 
Consemllion Areas in their natural condition nre prohibited. 

b. The uses and practices set forth iu Section 16 n.( I) through (7) nrc expressly 
prohibited in the Conservation Areas. 

c. Notwithstanding the foregoing, DECLARANT nndlor th1: DISTRICT, as the case 
may bc, reserve for thcmscl\'cs,, their desigmucd successors and assigns, the following rights with 
rc~pcct to the ConserYation Areas: 

::le£ drest. uzs; 

! ! 
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I) To constrnct, install and maintain docking facilities, boat ramps. nrccss 
channels nnd walkways along the Spring Creek tributary, which is shown on the PLAT. and 
lo modify, nllcr, impro\'c and maintain existing docking focilitics along the Spring Crc~k 
tributary, all as authorized und pcnniucd by the npplicnblc locnl. stare or federal rcgulntory 
agencies; 

2) To engage in any und nH habitat management acti\'itics ns required hy any 
stale appro\'ed gopher tortoise habitat management plan; 

J) To engage in other ncliYities oi1 the Conscrmtion Areas for conscrrntion 
rmdtor preservation \\'here required or approYcd by the rcquisiti..• n .. •g.ulillory ngcndcs; 

-l) To pcrfonn any and nil mainlcnancc with respect 10 any of the fore1::oi11g 
acth·itics; nnd 

5) All rights ns o,rncr, including the right of ingress :md egress nnd tbC' right to 
engage in all uses of the property constituting lhc Conservation Areas. that ,tr" not 
prohibitc<l herein nnd arc not inconsistent with the purposes of this Sl'ction I 7. 

18. WATER i\lANAGE~IENT AREAS 

Surface ,,·mer drainage aud 111a11agC'me111. inclucling but not limited to stonn water storngc 
and capaci\y, shull confonn to the oYcrnll water manugcmcnt rcquirt.'lllf.'llls of th1,.• South Floricl.i 
\Vntcr ~·lnmtgcmcnt District and meet with the appro\'al of DEC I.ARANT. nnd. whc.m.• applicabk•1 

the DISTRICT and the Bayside lmprovcmcrll Community Dc,·clopn1cnt District. 

19. DAMAGE TO CO~·li\·ION AREAS 

If during construction ncth·ity on a LOT. or al any other time. any of the Ncighhor1iooc1 
Common Arca (ns defined in the DEC LARA TlON) , including without limitntion, strccl signs, 
undcrnround utilities or irrit.mlion lines located thereon, the OWNER of such LOT shall he liable 

~ ~ 

for all costs incurred in repairing or replacing such NdghborhooJ Con11no11 Area, and 1hc tot.ii 
costs thereof shall be assessed against the OWNER as a Spl'cinl 1\sscssnw111 (as ddinc<l in the 
DECLt\RATf ON)i the lien for which may be foreclosed in the samc manrwr us is provided for the 
cnforccmcnl of assessment }icns as sci forth in 1ht: DECLAR,\TION. 

deedrnst.u29 
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1. PROPERTY UNITS 

ARTICLE Ill 
GENERAL PROVISIONS 

In accordance with Article I, Section 3-t of the DECLARATION, DECLJ\Rt\NT hereby 
a•;signs one (I) PROPERTY UNIT 10 each plallc<l LOT for a Iota} of fifteen ( 15) PROPERTY 
lJNlTS assignl'd to the NEIGHBOR\ 100D. 

2. CON FU CT 

In the event of nny conOkt among the provisions of the DECLARATION and the 
p1ovisions of this SUPPLEMENT, the DECLARANT reserves the right mid the power to rcsol\'c 
any such connict, and its decision shall be final. 

3. 1\~.,.fENDMENT 

The DECLARANT may, in its sole discretion, modify, amend, delete, waive or acid to this 
SUPPLEMENT or any part thereof. The power of amcmhucnt, however, shall be limited to 
modification or enlargement of existing co,·cnants which shall not substantially impair the general 
and unifonn plan of dewiopmcnt originally set fo11h herein. DECLARANT shali ha\'c the right 
and authority to appro\'c exceptions or Yariutions from these restrictions, from lime lo time in 
acrnrdancc with Article XI of the DECLARATION, without notice or liability to OWNERS of 
other DWELLING UNITS or any prrsons or authority whatsocn::r. 

4. SUPPLEMENT TO GENERAL COVENANTS RUNS \VITI I THE LAND 

The covenants, conditions, restrictions and other provisions unclcr the SUPPLEi\'\ENT shall 
nm with the land and bind the property within the NEIGHBORHOOD and shall inure to the benefit 
of and be enforceable by the DECLARANT for a tcnn of thirty (30) years from the date this 
SUPPLEl\·lENT is recorded, al1er which Lime these provisions shall autonrnticnlly be extended for 
successive periods of ten ( I 0) years. Any time atlcr the initial thi11y (JO) ycnr period provided for in 
this Section, these provisions may be tcnninatcd or modified in whole or in pm1 by the rccor<lntion 
of n \\Tillcn instrnmcnt providing for the tcnninalion or modifications executed by the OWNERS of 
two-thirds (213) of the DWELLING UNITS agreeing to the 1cn11inotion or modifications. 

deedre5t.u29 
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5. WAIVER 

Any waiver by DECLARANT of any provision of this SUPPLEMENT or breach hereof 
must be in \\Tiling and shall not operate or be construed as n wnivcr of an)' other provision or 
subscquclll breach. 

6. SEVERABILITY 

lf any section, subsection, sentence\ clause, phrnsc or portion of this SUPPLEivlENT is, for 
any reason, held invalid or unconstitutional by any court of competent jurisdiction, such p011ion 
shaU be deemed a separate, distinct and independent provision and shall not affect the \'a\idity of 
th~ remaining portion thereof. 

IN WITNESS WHEREOF, WCI co;,.tMUNITJES Lli\ llfED PARTNERS I UP, n Delaware 
limited partnership, docs hereby execute this SUPPLEivJENT in its name by their unckTsigncd, 
authorized oOiccr, this 25th dav of Fcbnmrv. 1999. . . 

WITNESSES: 

ST/\'l'I\ OF FI.OIW M ) 
< 'Ol INTY OF 1.1:H ) 

WCI CO~li'v!UNITIES LIMITED PARTNERS! If P, a 
Dda\\':.trt.:' limitr<l partnership 

1 J { uu1J { 'l-{xzlr · ·~ 
Vivk-11 N. I la.'ili11gs e~----
St•11ior Vic1:-Prcshknt 



DESCRIPTION OF 
PELICAN LANDING tfl-.Tf TWE-i1Y h1INE (BA YCREEK PHASE 2) 

SECTION 21, TOWNSHIP 47 SOUTH, RANGE 25 EAST, 
LEE COUNTY, FLORIDA 

ALL ffil\T PART OF SECTION .21, TOWNSHIP 47 SOlJTI--L RANGE 25 EAST, LEE 
COUNTY, FLORIDA. A..hJ1) BEING A PART OF TRACT "G" OF PELICAN LANDING urnT 
FOtm:I".eC:.."i"·ACCORDING TO Tiffi PLAT THEREOF • .\.S RECORDED IN PLAT BOOK 53; 
PAGES 35 rnROUGH 46, PUBLIC RECORDS OF LEE COUNTY, FLORIDA, BElNG MORE 
PARTICULARLY AS FOLLOWS: 
BEGINNING AT THE CENTER OF SAID SECTION 21; 
TIIBNCE ALONG THE NORTII--SOUTH QUARTER (1/4) SECTION Lr:t,n~ AND THE 
BOillIDA.~Y OF SAID TRACT 'G' OF PELICA.i'J LANDING UNIT FOURTEEN, 
S.00°S1'3&"E., A DISTANCE OF 703.61 FEET TO A CONCRETE MONU11ENT 
HEREINAFTER RE:<""ERRED TO AS PoOO "A» WIIlCH LIES N.00°Sl 13S''W., A DISTA.~CE 
OF 52 FEET MORE OR LESS FROM THE CE?-·rr.ERLIN.c OF SPRING CREEK; 
THEKC.'E FROM SAID POINT "A", S.00°51'3&"E.. A DISTANCE OF.52 FEET MORE OR LESS 
TO SIJD CE1'fIERLil\1E; 
THENCE NORTH\VESTERL Y, WESTERLY, SOUTHWESTERLY, SOUTHEASTERLY M"D 
SOUTHW't,,STERL Y ALONG SAll) CENTERLJl,;c TO A POINT WHICH LIES S.09°21'44"E.. 
A DISTA.lllCE OF 139 FEET MORH OR LESS FROM A CONCRETE MONUMENT 
HEREINAFTER R.EfERRED-TO A l:QINI 5:!'' WfilCH LrES N.891) 17' 11 "W., A DISTANCE 
OF 676.84 FEET FROM nm AFORESAID POD>'J 11A ": 
THEKCE SOUfHV/ESTERL Y, NORTHERLY A.lfil WESTERLY, ALONG SAID 
CENTERLINE TO A POINT ON TI·fE EAST BOUNDARY LINE OF PELICAN LANDING 
UNIT SIXTEEN ACCORDING TO THE PLAT AS RECORDED IN PLAT BOOK 53, PAGES 47 
THROUGH 49, PUBLIC RECORDS OF LEE COUNTY, FLORIDA, SAID pon,..rr LYING 
S.08°13 '32"E., A DISTANCE OF 40 FEET MORE OR LESS FROM A CONCRETE 
MONlJM.E?,ff HEREINAFTER REFERRED TO AS POINT "C1

' '\\WCH LIES S.6l "28 153'1W., A 
DISTANCE OF 370.33 FEET FROM TrlE AfOR.&\ffiNlIONED PDlliI "B11

; 

THENCE N.08Q13'32"W., A DISTANCE OF 40 FEET MORE OR LESS TO SAID POINT .,,.C"; 
THENCE ALONG SA1D EAST BOUNDARY Ll1'lE IN TIE FOLLOWING TillRTEEN (13) 
COURSES; 
(1) N~Z3°53'03"W •• A DISTAi'lCE OF 87.22 FEET; 
(2) N.00°l2'24"E., A DISTA.i.'ICE OF 218.19 FEET; 
(3) N.01 °26'49"W., A DlSTA:'iCE OF 131.43 FEET; 
(4) N.1)4°22'57"E., A DISTANCE OF 70.66 FEET; 
(5) N. t0'091S4 11 W., A DISTANCE OF 62.19 FEET; 
(6) N.07°25'14~W., A DISTANCE OF 47.59 FEET; 
(7) N.42<>'2016"W., A DISTANCE OF 152.07 FEET; 
(8) N.!3°09'04"W.,A DIST!tNCE OF 76.97 FEET; 



(9) N.22°44'23"W., A DISTANCE OF 25.32 FEET: 
(10) N.O l 006"24"W., A DISTANCE OF 12.46 FEET; 
(11) N.OI 007'15 11W.1 A DISTANCE OF 35.00 FEET; 
(12) N.88°52136"E., A DISTANCH OF 11.63 FEET; 
(13) N.05°1755"£, A DISTANCE OF 35.44 F.EETTO Tim souru LINE OF TRACT UK" OF 
PELTCAN LANDING UNIT FOURTEEN ACCORDfNG TO TIIE PLAT TiiEREOF AS 
RECORDED IN PLAT BOOK 53, PAGES 35 THROUGH 46, PUBLIC RECORDS OF LEE 
COWIY, FLORIDA; 
THENCE ALONG SAID SOUTH LINE IN Tiffi FOLLOWING SIX (6) COURSES; 
(1) S.69°18'01 nll» A DISTANCE OF 60.76 FEET; 
(2) N.88°52'47''E .• A DISTANCE OF 57.41 FEET; 
(3) N.02°20'48 11.E •• A DISTANCE OF 69.78 FEET; 
(4) N.?8°42'48"E ... A DISTANCE OF 36.68 FEET; 
(5) N.63a1S'03"E .• A DISTANCE OF 50.78 FEET; 
(6) K.4&0 09'45 11E. 1 A DISTANCE OF 45.52 FEET; 
nmNCE LEAVING s.w set.rm Lll\TE, S.3o°2l 'S9"E., A DISTANCE OF 152.&4 FEET; 
THEN'CE N. 79°S7'2S"E., A DISTANCE OF 739.32 FEET; 
TIIEN'CES36°03119"E.1 A DISTANCE OF 180.08 FEET TO THE CENTER OF SAID SECTION 
21 AND THE POirrr OF BEG~ING OP nIE PARCEL HEREIN DESCRIBED . 

. BEA.ruNGS ARE BASED ON THB NORTH·SOUTII QUARTER (1/4) SECTION LlNE OF 
SECTION2l. TOWNSHJP47 SOtmt,RANGE25 EAST,LEECOUNTY, FLORIDA. BE.ING 
S.00°52' 3 g·~ 
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