RECORDED BY
CINDY XELLER, D.C.

This instrument prepared by and retura to:
Brian Belt, Esq,

Shuits & Bowen LLP

1500 Miami Center

201 South Biscayne Boutevard

Miami, Florida 33131

4534743

SIXTY-EIGHTH SUPPLEMENT TO THE
DECLARATION AND GENERAL PROTECTIVE COVENANTS
FOR PELICAN LANDING

This Sixty-Eighth Supplement to the Declaration and General Protective Covenants for

Pelican Landing (this "Supplement") is made this_K&_day of Necwrnbien. 1947 by and

among WCI Communities Limited Partnership, a Delaware limited partnership, as successor to

Pelican Landing Communitics, Inc., formerly known as Westinghouse Bayside Communities, Inc.,

a Florida corporation which was the "Declarant” of that particular Amended and Restated
Declaration and General Protective Covenants for Pelican Landing (for purpoSes of this Supplement,
WCI Communities Limited Partnership is referred to in this Supplement as "Declarant"); Pelican
Landing Community Association, Inc., a Florida corporétibn not for profit (the "Association"); and

Hyatt Equities, L.L.C., a Delaware limited liability company ("Hyatt").

BACKGROUND:

A. Declarant recorded an "Amended and Restated Declaration and General Protective

Covenants for Pelican Landing" at Official Records Book 2198, Pages 1873 of the Public Records
of Lee County, Florida, as subsecjuently amended and supplemented (collectively, the
"Declaration”), which Declaration subjects to its terms certain real property referred to in the
Declaration as "Properties”. Such Properties previously submitted to the Declaration are included

in the legal description set forth in Exhibit "A" to this Supplement.
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B. Declarant desires to supplement the Declaration, as set forth in this Supplement.

C. Hyatt is the owner of certain real property identified in Exhibit "B" attached to this
Supplement, which is hereby designated as "Hotel/Conference Center Property”, as such term is

defined in the Declaration.

D. The Commercial Property and the Hotel/Conference Center Property, are included
within the term "Business Properties,” as such term is defined in the Declaration. The Declaration
provides in Article I, Section 1 that the rights and obligations of the owners of the Busihcss
Propertics, as well as any additional restrictions, conditions and covenants running with Business

Propertics, may be set forth in a Supplemental Declaration executed by Declarant.

E. Declarant caused the Association to be formed. The Association was granted,
delegated and assigned certain powers and duties with regard to the Properties and holds title to
certain real and personal property referred to in the Declaration as General Common Areas and
Exclusive Common Area. The real property owned by the Association includes a beach park, which

beach park is legally described in Exhibit "C" attached to this Supplement (the "Beach Park").

F. Seciion 16 of Article I of ihe Declaration defines General Common Areas to be real
or personal property of the Association which is used for the common use and enjoyment of all

Members.

G. Subject to certain conditions and exceptions, as set forth below in this Supplement,
the Beach Park is the only property of the Association which will be used by the Hotel/Conference

Center Property.

H. Pursuant to Section 3 of Article Il of the Declaration, and with respecet to Exclusive
Common Arca and other property of the Association for which some Members generally do not have
the right of use and benefit, assessments are to be paid only by those owners of the Property which

have the right of use and benefit of such propenty.
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L Declarant caused the Beach Park to be conveyed o the Association with the intent

that the Beach Park could be used by all members of the Association and by those other owners of
any portion of the Business Properties (as such propertics were then or thereafter constituted), as

might thereafier be designated or specified by the Declarant.

N Section 16 of Article I of the Declaration provides that Declarant shall have the right
to provide in a Supplemental Declaration which portions of property owned by the Association, if

any, shall be available for use by owners of any and all of the Business Propertics,

K. Declarant and Hyatt desire to: (i) pursuant to the provisions of the Declaration,
confirm Hyatt’s status as a Member of the Association; (i1) provide that Beach Park shall be
considercd General Common Area available for the use of all Members (including, without
limitation, Hyatt), excluding the Commercial Property and such othicr property as Declarant may
have the right to exclude in the future; (iid) provide that the Hotel/Conference Center Property
generally shall not have the right of the use and benefit of Association property other than the Beach
Park, except as provided to the contrary in the Declaration, or any Supplement th’erclo; and (iv)
generally provide that the Hotel/Conference Center Property shall not be subject (o any form of
control, limitation or restriction by the Association or Declarant (except as now or hereafier agreed

10 by Declarant and Hyatt).

L. fn order to protect the rights of Members of the Association other than the Hyatt, and
to assure (hat neither Hyatt, nor its guests, invitees, members or participants, will use any of the
Association property (subject to the terms of this Supplement and the Declaration), except for the
Beach Park and all Association property located on or upon, or used in connection with, the Beach
Park, Declarant intends to designate all Association properly, except for the Beach Park (and
Association property located on or upon, or used in connection therewith) as property which is

unavailable for the usc and benefit of Hyatt.
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M.  Pursuant to Section 2 of Article XIII of the Declaration, Declarant has the right unti
the termination of the "Class "B" Control Period" to unilaterally amend the Declaration, and 10

require the Association to join in such amendments. The "Class "B" Control Period” has not ended.

TERMS:
1. Recitals.  The foregoing recitals are true and accurate and are hereby
incorporated by reference.
2. Definitions. Capitalized terms which are not otherwise defined in this

supplement shall have the same meaning ascribed to such terms in the Declaration.

3. Members of the Association,

R Pursuant 1o Section 1, Article VHI of the Declaration, Declarant
hereby subjects the Hotel/Conference Center Property to, and annexes the Hotel/Conference Center
Property into the Declaration, subject to the provisions of this Supplement. Pursuant to Article 111,
Section 1 of the Declaration, as an Owner of the Hotel/Conference Center Property, Hyatt is
confirmed as a Member of the Association and thereby is entitled to use of thé General Common

Areas.

3.2 Pursuant to Article 1, Section 10 of the Declaration, the Common
Assessment for the Hotel/Conference Center Property may be limited by Declarant to only specific
items or amounts, as set forth in a Supplemental Declaration, In addition, pursuant to Article If,
Section 1 of the Declaration, the rights and obligations of the owners of the Hotel/Conference Center
Property may be set forth in a Supplemental Declaration. Accordingly, notwithstanding that the
owner of the Hblcl/Confcrcnce Center Property, Hyatt, is a member of the Association, except as
expressly set forth hercin or as otherwise agreed to in writing by Declarant and Hyat, Declarant and
the Association shall have no authority or power of any kind under the Declaration, Articles, Bylaws
or rules and regulations with respect to the use, operation, development, maintenance or construction
of the Hotel/Conference Center Property or with respect to the levy of charges or assessments against

the Hotel/Conference Center Property (except as to liens for assessments as set forth in Article X).
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Further, the provisions of Articles X1 and XIf of the Declaration shall not apply to the Hotel

Conference Center Property.

3.3 The parties acknowledge that Article 111, Section 2(a)(v) provides for
the Hotel/Conference Center Property to have one (1) vote in the Association for every ten (10) hotel
rooms or fractions thereof, plus one (1) vote for every five hundred (500) feet of net square {oot area
in the convention or meeting rooms of such portions of the Hotel/Conference Center Party. The
parties further acknowledge that as a result of such allocation of votes, the Hotel/Conference Center
Property’s share of assessments (only with respcct to the Beach Property) would be based upon the

proportionate share of votes held by the Hotel/Conference Center Property in relation to the total

number of votes held by all Members of the Association. Notwithstanding the foregoing, the Hotel-

has agreed to pay the “Hotel Annual Allocated Share of Assessments™ as set forth below.  For
purposes of this Supplement, the term “Hotel Annual Allocated Share of Assessments™ means, with
respect to a particular fiscal year of the Association, the product of (a) the total for such fiscal year
of all actual Association costs, fees, expenscs and capital expenditures attributable solely to the
Beach Park (excluding the costs and expenditures attributable (o any boat shuttles operated or paid
for by the Association, since the Hotel/Conference Center Property at all times shall maintain its own
boat shuttles for its guests), multiplied by (b) the “Hotel Use Percentage.” Notwithstanding the
foregoing sentence, the Association shall not in any fashion assess the Hotel/Conference Center
Property for capital expenditures other than capital expenditures made for the purpose of replacing,
maintaining, and repairing existing Beach Park facilities and improvements. The Hotel Use
Percentage means, as te any particular fiscal year of the Association, the percentage of users of the
Beach Park that were guests or invitees of the Hotel/Conference Center Property, The actual Hotel
Use Percentage for any fiscal year shall be determined by reviewing the records of each shuttle boat
captain. Each captain of an Association or Hotel/Conference Center Property shuitle boat shall be
required to keep records of the number of persons traveling to the Beach Park on such shuttie boat,
in order that the Hotel Use Percentage may be accurately calculated.  Since Common Assessments
are billed annually in advance, the initial estimate of the Hotel Annual Allocated Share of

Assessments for each fiscal year will be calculated by obtaining the product of (a) the actuai Hotel

MIAD5 270964.4.8L8 5

d ¢S 0ENT

a

§¢81




Use Percentage for the prior fiscal year, times (b) the projected costs, fees, expenses and capital
expenditures (subject to restrictions sl forth herein) of the Association, as set forth in the
Association’s budget, which are attributable solely to the Beach Park (excluding the costs
attributable to any boat shuttles operated or paid for by the Association). At the end of each fiscal
year the actual Hotel Annual Allocated Share of Assessments for such fiscal year will be caleulated.
To the extent that it is determined that the initial estimated payment of the Hotel Annual Allocated
Sharc of Assessments during any fiscal year exceeded the actual Hotel Annual Allocated Share of
Assessments for such fiscal year, then, the Hotel/Conference Center Property shall receive a credit
for such overpayment against the next fiscal year’s payment of the estimated Hotel Annual Allocated
Share of Assessments. To the extent that it is determined that the initial estimated Hote! Annua
Allocated Share of Assessments during any fiscal year was less than the actual Hotel Annual
Allocated Share of Assessments for such fiscal year, then, the Hotel shalf pay such deficiency with
its next fiscal year’s payment of the estimated Hotel Annual Allocated Share of Assessments. (For
purposes of determining the estimated Hotel Use Percentage during the first partial and full year, it
shall be assumed that during such portion of such year as any portion of the Hotel is ready for
occupancy, the Hotel Use Percentage (calculated on a pro rata basis for the portion of the calendar
year during which the Hotel is completed or partially completed for occupancy or usc by its guests)
will be fifty percent (50%)). The Association and the owner of the Hotel/Conference Center
Property shall have the right to review and audit the other’s records with respect to Beach Park
matters, costs and use on an annual basis. The foregoing sentence shail not operate to waive or limit
any rights which the parties may possess under applicabie law to review such records.

The Assaciation, Declarant and Hyatt acknowledge that the Hotel Annual Allocated Share
of Assessments is being implemented for the purposes of assuring that all Members of the
Association pay a fair portion of costs, fees and expenses (capital or otherwise) related to the Beach
Park. The Hotel Annual Share of Assessments is intended to replace Common Assessments, special
assessments (including those for capital expenditures as set forth above) and any other assessments,
and user fees otherwise payab]c by the Hotel/Conference Center Property and related to the ordinary
use of the Beach Park by the Hotel/Conference Center Property. Except as expressly permitted in
this Supplement, the Association and Declarant may not impose against the Hotel/Conference Center

Property additionai Common Assessments, special assessments (inciuding those for capital
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expenditures as sct forth above) and any other assessments, or user fees related to the ordinary use
of the Beach Park by the Hotel/Conference Center Property. The foregoing provisions do not limit
the authority of the Association to expend now or hereafier existing Association funds for capital
improvements or other capital needs. If the Association imposes additional Common Assessments,
special assessments (including those for capital expenditures as set forth above) or user {ees related
to the ordinary use of the Beach Park against the Hotel/Conference Center Property, except as
expressly permitied herein, then, the Hotel/Conference Center Property shall not be required to pay
the Hotel Annual Allocated Share of Assessments. In such a case, the Hotel/Conference Center
Property’s share of Common Assessments shall be us originally set forth in the Declaration (prior
to this Supplement) and shall be in proportion to the number of votes allocated to the
Hotel/Conference Center Property in relation to the total number of votes for all Members of the

Association as originally set forth in the Declaration (prior to this Supplement.

4. Beach Park/Common Area. The Beach Park (and all Association property

located on or upon, or used in connection with, the Beach Park) is hereby designated by Declarant
and the Association to be the sole General Common Area (and therefore the sole Association
property available for general use by the Hotel/Conference Center Property). The Property
previously designated as General Common Area in Exhibit "E" (roadway areas) to the original
Amended and Restated Declaration and General Protective Covenants for Pelican Landing is now
designated as Exclusive Common Area. Such designations may not be amended, modified or
repealed by the Declarant or the Association in a manner which shall operate to further materially
adversely limit or materially adversely effect the rights of Hotel/Conference Center Property, and
‘no additional General Common Area may be added without the prior written consent of
Hotel/Conference Center Property.  The rights of Hyalt to use and access of the Beach Park also
shall be upon and subject to the terms, restrictions and limitations set forth in Exhibit "D" attached
to this Supplement. The Association hereby adopts and consents to the rules and regulations set
forth in Exhibit "D" to this Declaration. The terms and conditions of Exhibit "D" may not be
amended, revoked or enforced in a discriminatory fashion, nor may any other rules and regulations
be adopted, so as to materially and adversely effect the rights and obligations of Hotel/Conference

Center Property, or the use and enjoyment by Hotel/Conference Center Property (including, without
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limitation, as to the Hotel/Confcrence Center Property, its guests, invitees, contractors, licensces)
of the Beach Park.
The Association shall maintain the Beach Park in good, clean, attractive and sanitary

condition, order and repair, subject to the right of the Association to delegate its maintenance

responsibilities.

5. Easements and DRIs, The Hotel/Conference Center Property shall have and

is hereby granted an casement over any portion of the Exclusive Common Area and other
Association Property for access ingress, cgress and such other reasonable uses as may be necessary
or reasonably helpful to the Hotel/Conference Center Property for the use, service and enjoyment
of the Hotel/Conference Center Property or the General Common Areas.  Such easement also shall
be for the benefit of the Hotel/Conference Center Property and the guests, invitees, contractors and
licensees of Hotel/Conference Center Property and its successors and assigns. Additionally,
Declarant agrees that the Declaration (and any supplement thereto) shall not permit the total number
of residential units (of any kind) permitted to use the Beach Park to exceed the total number of
residential units currently permitted under the "DRIs" (as subsequently defined). The term "DRIs"
means (a).the Pelican Landing State DRI Number 1-9293-121 (as amended through and including
the Fifth Amendment thereto), and (b) the Spring Creek State DRI Number 10-7677-9.

6. Other Contracting. Nothing herein shall be construed to prevent the owner

of the Hotel/Conference Center Property from privately contracting with Association to provide the
Hotel/Conference Center Property with certain services or use of certain Association Amenities.
Excepl as sct forth to the contrary in such private contracts, Declarant shall have no obligation or

liability in connection with any such arrangements.

7. Ingress and Egress Rights. Nothing herein shall be construed as eliminating

or adversely affecting the right of Hotel/Conference Center Property to ingress to and egress from
the Hotel/Conference Center Property should property currently operated by the "UCCD" (as such

ierm as defined in the Declaration) ever be owned or operated by Association. In such event, the
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Hotel/Conference Center Property shall have non-exclusive easements over the portion of that

Property owned by the Association necessary for access purposes.

8. Conflicts Between Provisions. In the event of any conflict between the

provisions of Declaration and the provisions of this Supplement, the provisions of this Supplement

shall control.

0. Declarant’s Rights. Without Hyatt’s consent, which consent may be given

or withheld in Hyait’s sole and absolute discretion, Declarant and the Association may not modify,
amend, delete, waive or add to this Supplement or any part thereof; nor may Declarant or the
Association modify, amend, delete, waive or add to the Declaration, Bylaws of the Association or
other governing instruments of the Association, or exercise any rights thercunder in a manner which
will materially and adversely affect the rights and obligations of Hyatt as set forth herein; provided,

however, Declarant and the Association reserve any and all rights not waived or limited herein,

10.  Covenants Running with the Land. The covenants, casements, conditions,

restrictions and other provisions under this Supplement shall run with the land and bind the property
described in Exhibits "A," "B" and "C" hereto and shall inure to the benefit of and be enforceable
by Declarant for a term of thirty (30) years from the date of this Supplement is recorded, after which

time these provisions shall be automatically extended for successive periods of ten (10) years, Any

time afler the initial (30) year period provided for in this Paragraph, these provisions may be

terminated or modified in whole or in part by the recordation of a written instrument providing for

the termination or modification executed by the then owners of all Business Properties and

Association agreeing to the termination or modification.
i1, Waiver. Any waiver by Declarant or Hyatt of any provisions of this

Supplement or breach hereof must be in writing and shall not operate or be construed as a waiver

of any other provision or subsequent breach.

MIADS 2709544 - BLB 9

1
1




12, Severability, If any- paragraph, phrase or portion of this Sixty-Eight

Supplement to the Declaration and General Protective Covenants for Pelican Landing, for any
reason, is held invalid or unconstitutional by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct and independent provision and shall not affect the validity of the

remaining portion thereof,

13.  Effective Date. The effective date of this Supplement shall be the date it is
recorded in the Public Records of Lee County, Florida.

IN WITNESS WHEREOF, the undersigned have executed this Supplement on the date first

set forth above.

STATE OF FLORIDA )

COUNTYOF _ ) EE )

J/fc/ //Z@ ' WCl COMMUNITIES LIMITED

Witness ~ PARTNERSHIP, a Delaware Limited
(FETEA. R %5 Partnership

Printed Name of Witness

\ﬁAi(/\LJPL\ua(L | mf**7fl

Witness f Title: [;’ {JCERY  SBCrateveER

AL el (| (l TTEQLL{ Name: - b s.VA

Printed Name of Wi{n]ss
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STATE OF FLORIDA )

COUNTY OF _}J.E&_ )

v i' |
The forcgmng instrument was ackuowledgcd before me lhns //_/_ day of . 1998,

by Y4y sl x ik whoisthe ‘v e 9 r40 5 of WCI COMMUNITIES
LIMITED PARTNERSHIP, a Delaware Limited Partnership on behalf of said partnership who is

pcrsonally known to me or has produced as cvidcncc of identification.

(SEALL i “CHERIE L, BLALOCK | / 4 o A "d//ﬁg/

1281ad SOEA

MY COMMISSION # 0 430501 Signature of Notary Public
EXPIRES: March 19, 1999

TN o T Moty Ptk Uit Print Name:
My Commission Expires:
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STATE OF FLORIDA )

COUNTY OF LEE )
- .'; 1 .(\ | -
J(LL{_ AN e de| (;. PELICAN LANDING COMMUNITY
Wi rlcss N e - ASSOCIATION, INC., a Florida
Al t) OITERLCL ( Corporation not-for—proﬁt
Printed name of \vn,(\css

w" QJ%WO/\) W(J/\
égcﬁurd é Oé’ f‘f‘-; Tlllc ~ Pres.

Printed name of witness Name: (n

1 C/I—-\

STATE OF FLORIDA )

COUNTY OF LEE )

: /,
The foregoing instrument was acknowledged before me this /ﬁlday of // ¢ ,
1998, by JridE (pa2p/who isthe _y e ien] of PELICAN LANDING COMMUNITY
ASSOCIATION, INC., on behalf of said corporation who is_personally known to me or has
produced as evidence of identiﬁcation ‘

(SEAL) . / oS
i CHERIE L. BLALOCK /( /7 . _/ (o /X{

S 4y

SRR Y COMMISSION § G 433531
5 ;5 ngpnﬁs Masch 19, 1999 Slgnature of Notary Pubhc -
" ponded Thiu Notay Pubtic Underwrtzrs

Print Name:
My Commission Expires:
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STATEOF 77/£10A )

COUNTYOF _/¢Z )
77

4 21 / 102 HYATT EQUITIES, L.L.C., a Delaware limiled
\\’1tncss / liability company

f//;ﬂ V=,

Printed name of witness , ,
, ‘ '
%J;j v~ /
By:

rehard 6. Chorry Tie: 7 A nd fet

Printed name of witness 4 Name: , N{

Wity

STATE OF émda )
COUNTY OF Zee_,

The_foregoing instrument was acknowledged before me this/_éigday of )\%LMQM ,
1998, by SAKA L. HySwho is the ﬂ_&;_?.u-/“x% %ﬁ of Hyatt Equities, L.L.C., a Delaware
limited labjlity company, on behalf of said corporation who is personally known to me or has
produced (ffitic’s ficde15. < as evidence of identification.

(SEAL) _ // / // /,
e, OMEREL. BLALOCK il ?

MY COMMISSION I 0 438361 \

EXPIRES: March 19, 1999
'S Bondod Thiu Notwy Pubic
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| JOHNSON ENGINEE | G, INC.

CIVILENGINEERSANDL, JSURVEYORS
Deceaber 3. 1990

3138 JOMNBAN STALLY

TEZLCPHONLE t8131 1340096

. TELECOPITAIB13) 334°3661

| < IPOST OFFICE BOR 1330

DAY MYERE, FLOAIDA
L 33902-433%0

DESCRIPTION
o PARCELS 1IN

| SECTIONS 7, 8, 9, 16, 17, 18 & 20, T. 47 S., R. 25 E.
l CAAL € JOMNSON LEE COUNTY, FLORIDA

191919680

l A tract or parcel of land lying in Sections 7, 8, 9, 16, 17, 18
an? 20, Township 47 South, Range 25 East, Lee County, Florida
which tract or parcel is described as follows:

CHARMAN
ARCHIE T. GRANT. JR.

BAESOENT
FORREST H. BANKS

JOSEPH W. EBNER
STEVEN . MORRISON
ANDREW D, TILTON
JEFFREY C. COONER

DAN W. DICKEY
KENTON R. KEILING
GEORGE J. KALAL
MICHAEL L. HARMON
THOMAS L. FENDLEY
W. DAVID KEY, JR.
w. BRITT POMEROY
CARL A. BARRACO
GARY R. BULL

. KEVIN M. WINTER

CONSLATANTS

LESTER L. BULSON

ROBERT S. O'BRIEN

Beginning at a concrete monument marking the northwest
corner of said Section 20 run S 00° 35' 25" E along the
east line of said section for 2659.47 feet to the
southeast corner of the northeast quarter (NE-1/4} of
said section; thence run S 00° 38' 52" E slong said east
line for 734.90 feet to an intersection with the
approximate centerline of Spring Creek; thence run along
said centerline the following courses: S 78° 50" 00" W
for 181,31 feet, N 304° 24 12" W for 230.22 feet.
N 30° 59' 12" W for 174.93 feet. N 24° 25' 16" E far
120.83 feet, S 6%° U47' 43" E for 219.32 feet,
N 18° 24' 43" E for 158.11 feet, N 75° 11' 47" W for
351.71  feet, N 65° 09' 33" W for U51.88 feet,
N 84° 18" 44" W for 351.75 feet, N 66° 5U' 317 ¥ for
B45.79 feet, S 63° 24' 43" W for 134.16 feet,
S 03° 23 22" £ for 170.29 feet, S 50° 30' 17" W for
220.23 feet, N 84° 4g' 43" W for 331.36 feet.
S 62° 13' 07" W for 214.71 feet, S 22° 08' 36" W for
291.55 feet. S 72° 15' 11" ¥ for 131.22 feet to an
intersection with the east line of the southwest quarter
(SW-1/U4) of said Section 20; thence run N 00° 50' 19" W

‘along said east line for 520.00 feet to the northeast

corner of said fraction; thence run S 89° 58" 37" W
along the north line of said fraction for 290.00 feet to
an intersection with the approximate centerline of the
most easterly branch of said Spring Creek; thence run
along said centerline the following  courses:
N 09° 13" 28" W for 137.3% feet, N 29° 08' 22" ¥ for
590.59 fest, N 38° 31' 58" W for 278.03 feet,
N 65° 16' 43" W for 254.95 feet, N 37° 18' 28" ¥ for
286,01 feet, N 32° 51 05" E for 252.39 feet,
N 20° 11' 00" E for 236.69 feet, N 27° 23' 47" W for
369.25 feet, S 89° 15' 43" ¥ for 50 feet more or less to
the easterly shore of said Spring Creek; thence run
along said easterly shore for 1220 feet more or less to
an intersection with the north line of said Section 20;
thence run N 89° 15' 13" E along said north line of said
section for 970 feet more or less to a concrete mopument
marking the northwest cormer of the northeast quarter

EXHIBIT "A"
Page 1 o£8
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JOHNSON ENGINEERING. INC.

[ ‘ Parc_el.s 1‘ setions 7,. 8' 16. i7, i8 & 20, ..{ 8., R. 25 E.
. Decenmber 3, 1990 ‘
‘ Page 2

- P

(NE-1/l4) of said Section 20; thence run N 00* 31' 30" E
along the west line of the southeast guarter {SE-1/4) of
said Section 17 for 26U4,38 feet to an intersection with
the south line of Spring Creek Road as descceibed in Deed
Book 305 at Page 276, lee County Records; thence run
S 89° 58' 35" E along said south line for 653.92 feet to
an intersection with the east line of the northwest
quarter (NW-1/4) of the northwest quarter (NW-1/4) of
the southeast quarter (SE-1/4) of said Section 17;
thence run N 00° 19' 19° E along seid east 1line for
30.00 feet to an intersection with the north line of the
southeast quarter (SE-1/4) of said Section 17; thence
run S 89° 58' 35" £ along the north 1line of said
fraction for 461.34 feet to the southeast corner of
lands desceribed in Official Record Book 1713 at Page
1188 of said public records; thence run N 00° 41' O4" W
for 668.20 feet to the northeast corner of said lands;
thence run N 89° 50' 32" ¥ along the north line of said
lands for 366.38 feet to the easterly line of said
Spring Creek FRoad (50 feet wide); thence run
N 00° O7' 58" E for 2007.0% feet to an intersection with
the south line of the southeast quarter (SE~1/4) of said
Section 8; thence continue N 00° 07' 17" E along said
enst line for 343.54 feet; thence run S 89° 38’ 58" E
for 10.00 feet; thence run N 00° 07' 17" E along said
east line for U99.9%4 fPeet to the southwest corner of
lands described in Officisl Record Book 428 at Pege 349,
said public records: thence run S 89° 21' 02" E along
the south line of said lands for 536.00 feet; thence tun
N 00° 07' 17" & along the east line of said lands for
474.33 feet: thence run N 89° 21' 02" W along the north
line of said lands for SU6.00 feet to en intersection
with the easterly line of said Spring Creek Road; thence
run N 00° O7' 317" E along said east line for 1292.76
feet to an intersection with the south line of Coconut
Road (50 feet wide); thence run S 89° 16' 14" E along
said south line for 1802.38 feet to an intersection with
the west 1line of said Section 9; thence run
N 00° 39' 58" W along ssid west line for 25.00 feet to a
concrate monument marking the northwest corner of the
gouthwest guarter (SW-1/4) of said section; thence
continue along said west line N 00° 39' 58" ¥ for 5.00
feat to an intecrsecticn with the south 1line of said
Coconut Road es deseribed in Official Record Book 1738
at Page 2538, said public records; thence Tun
S 89° 35' 50" E along said south line for 3164.37 feet
to an intersection with the west line of Tamiami Trail
(State Road No. U5); thence run S 00° 10" 56" W along
said west line for 621.81 feet to a point of curvature;

[V

thence run southerly and southeasterly along said west

EXHIBIT "A"
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JORNSON ENGINEERING, INC. | ' /

Parcels in Sections 7, 8, 16, 17, 18 & 20, T. 47 S.. R. 25 E.
December 3, 1990 :
Page 3

line, along the arc of a curve to the left of radius

5797.58 feet (chord bearing S O4° 57° 34" E} (chord

1039.14 feet) (delta 10° 17' 00"} for 1040.5U feet to a

point of tangency; thence run S 10° 02' 35" E along said

westerly line for 938.08 feet to an intersection with

the north line of the northeast quarter (NE-1/U) of said

Section 16; thence run S 89° 23' 00" W along seid north

line for 708.94 feet to the northwest corner of said

northeast quarter (NE-1/4) of Section 16; thence run

S 00° 02' 54" W elong seid west line of the northeast

quarter (NE-1/4) for 2643.98 feet to the southwest

corner of the northesst quarter (NE-1/4); thence run

N 89° 10' 34" E along the south line of said fraction

for 538.06 feet; thence run S 00° 06' U3" E for 1085.91

feet; thence run N 89° 06' 43" E for 7hl.41 feet to an

intersection with the west line of said Tamiami Trail;

thence run southerly along said west line, along the arc

of a non-tengent curve to the right of radius 5619.58

feet (chord bearing $ 00° 22° 05" E) (chord 50.21 feet)

(delta 00" 30" 42") for 50.21 feet to A point of

tangency; thence run S 00° 06' U3" E salong said west

line for U49.81 feet; thence run S 89° 06' 43" W for

300.00 feet; thence run S 00° 06' 43" E for 1445.82 feet

to ean intersection with the south line of the southeast

quarter ({SE-1/4) of said Section 16; thence run

S 89° 16' 54" W along said south line of said fraction

for 989.U41 feet to the southeast corner of the southwest

quarter (SW-1/4) of gaid Section 16; thence run

S 88° 38" 34" W along seid south line of said southwest

quarter {SW-1/4) for 2627.98 feet to the Point of
Beginning.

ALSO

A1)l of Government Lot 1, Section 7, Township 47 Scuth,

Range 25 ©East, Lee County, Florida being more
particularly described as follows:

Beginning at a concrete monupent marking the northesst
corner of Govermment Lot 1 of said Section 7 cun
S 01° O7' 45" E along the east line of said Section 7
for 1252.52 feet to the southeast corner of sald
Government Lot 1; thence run S 89° 33' 42" W along the
south line of said Covernment Lot for 17U7.82 feet to a
concrete post at the waters of Esterc Bay; thence run
northerly and westerly along the waters of Estero Bay to
an intersection with the north line of said Section 7;
thence run N 89° L8' 31* E along said north line for
2575 feet more or less to the Point of Beginning.

ALSO

From & railroad spike marking the northwest corner of
the southwest quarter (SW-1/4) of said Section 8 run
§ 00° 23' 24" E along the west line of said fraction for

EXHIBIT "A"
Page 3 of 8
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JOFNSON ENGINEERING.INC, /
|

Parcels in Sections 7, 8, 16, 17, 18 & 20, T. 4/ S.. R. 25 E.
. December 3, 1990 .
Page U

25.00 feet to an intersection with the south line of

Coconut Road (50 feet wide) and the Point of Beginning.

~ From said Point of Beginning run S 89° 16’ 14" E along

said south line for 3253.00 feet to an intersection with

the west line of Spring Creek Road; thence run

S 00° O7' 17" W along said west line for 2610.71 feet to

an intersection with the south line of said Section 8;

thence vun § 00° 07' 58" W along said west line for

2676.47 feet to an intersection with the south line of

said Section 17; thence run S 89° %8' 35" E along said

south line for 35.43 feet to an intersection with the

east line of Coconut Road as described in Deed Book 305

at Page 276, public records of Lee County, Florida;

thence run N 00° 19' 19" E along said east line for

30.00 feet; thence run N 89° 58' 35" W along the north

line of Coconut Road for 653.66 feet to an intersection

with the east line of the northwest quarter (NW-1/0) of

said Section 17; thence wun N 89° 59' 08" W along said

north line for 40Y.79 feet to the southeast corner of

lands described in Official Record Book 41l at Page 759

of said public records; thence run N 01° 31' 36" E along
the east line of said lands for 960.3% feet; thence run

N 89° 59' 08" W along the north line of said lands for
2200.77 feet to an intersection with the esst line of
the northesst quarter (NE-1/4) of said Section 18;

thence run N 89° 59' 08" W for 1840 feet more or less to
the waters of Estero Bay; thence run northerly along the
waters of Estero Bay for 8300 feet more or less to an
intersection with the north line of the south half (S-
1/2) of Government Lot 2 of said Section 7; thence run
N 89° 32' 15" E along the north line of said Government
Lot 2 for 5U45 feet more or less to the northwest corner
of lands described in Official Record Book 1895 at Page
3817 of said public records; thence run S 08° 50 45" E
along the west line of said lands for 199.50 feet;
thence run N 89° 32' 15" E along the south line of said
lands for 247.50 feet; thence run N 89° 35' 27" E for
666.22 feet; thence run N 89° 32' 15" E for 239.00 feet
to an intersection with the west line of Coconut Road;
thence run S 01° O7° 45" E along said west line for
488.63 feet; thence run N 89° 40' 05" E along the south
line of said Coconut Road for 24.55 feet to the Point of
Beginning.

LESS and EXCEPT lands described in Official Record Book
1677 at Page 3516 of the public records of Lee County,
Florida.

EXBIBIT "A"
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JOHNSONENGINEERING. INC. {

~ {
parcels in Sections 7, 8, 16, 17, 1B & 20, T. «¢ S., R, 25 E.
December 3, 1990 :
Page 5 '

Containing 1806.2 acres more or less.
Bearings hereinabove mentioned are based on the east boundsry line
of Pelican's Nest Unit No. 1 as recorded in Plat Book 41 at Pages
58 through 60 of the public records of Lee County, Florida.

W. BRITT POMEROY, JR.
WBP/pd Professional Land Surveyor
18445 Florida Certificate No. W4u8
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DESCRIPTION
PARCEL IN
SECTIONS 13 & 24, T. U7 S., R. 24 E,
BIG HICKORY ISLAND, LEE COUNTY, FLORIDA

A tract or parcel of land lying in Govermnent. Lot 3, Section 13
and Government Lot 2, Section 24, Township 47 South, Range 24

East,

Big Hickory Island, Lee County,

parcel is described as follows:
. From the center of a turnaround on State Road No. 867

Bearings hereinasbove aentioned arve

{Bonita Beach Road) being S.R.D. Station 19184.75 and
N 24° 28' 41" W along the northern prolongation of said
centerline of State Road No, 865 for 266.00 feet; thence

run 5 62° 26' 49" 4 for 98.40 feet; thence run
N27° 33" 11" W for 1863.42 feet; thence run
N 20° 00' 41" W  for 1403.30 feet: thence run
N 65° 00' 00" E for 313.91 feet to the Point of

Beginning. ¢
From said Point of Beginning run N 18° §5°' 11" W fors

97.51 feet, N 22°26' 23" W for 100.53 feetl
N 23° 09' 50" W for 100.14 feet, N 14° 51' 19" W for®
73.01  feet, N 27° 40' 10" W for 8B.0L fest

N 29° 33' 57" W for 46,01 feet. N 22° 14' 53" W [oir
U7.27 feet, N 20° 39' 23" W for U46.98 feet

N 11° 15* 38" ¢
b6.87 feet,
N 17° 35' 56" W

for 29.80 feet,
N 09° 09°' U5" W
for U46.04 feet,

N 26° 10* 46" W fqf
for U8.26 feep
N 12° U9’ 07" W fop

50,04 feet, N 29° 20' 48" for 69.12 feeg s
N 20° U8' 58" W for 63.82 feet; thence  run
N 79° 23° 51" W for 247 feet more or less to an

intersection with the Approximate Mesn High Vater Line
of the Gulf of Hexdco; thence wrun northerly and
northeasterly along said waters for 1100 feet more or
less to an intersection with the south line of lands
described in Official Record Book 198 at Page 188 of the
pubiic records of Lee County, Florida; thence run along
said south line, along the arc of a curve to the right
of radius 32000.00 feet for 783 feet to an intersection
with the Waters of HNew Pass; thence run southerly,
easterly, southwesterly and southerly along said waters
for 4080 feet more or less to an intersection with a
line bearing N 65° 00° 00" E and passing through the
Point of Beginning: thence run S 65° 00' 00" W for 181
feet more or less to the Point of Beginning.

Plans

Florida West Zone,

WBP/pd
18601

Coordinate for

Florida which tract or

the

W. BRLTT POMEROY, JR.

EXBIBLT "A"
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Florida Certificate No. uLLu8
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LANDS OF SPRING CREEK WEST DRI

All that part of Section 21, Township 47 South, Range 25 East, Lee County, Florida lying
north of the centerline of Spring Creek and lying west of the west right-of-way line of
Tamiami Trail (U.S. 41) as recorded in Official Record Book 1000, page 85, Public
Records of Lee County, Florida.

Subject to easements, restrictions and reservations of recard.

Containing 323 acres, more or less.

LEGAL_DESCRIPTION

LANDS OF L&L 210

Parcels lying in Section 5 and Section 8, Township 47 South, Range 25 East, Lee
County, Florida, and more particularly described as follows and all consisting of 210
acres, more or less.

PARCELS IN SECTION 5:

Lots 8B, 9B, 108, 11B, 12B, and Lots 21 B, 22B, 23B, 24B, and 25B of Florida Gulf
l.and Company Subdivision, all in Section 5, Lee County, Florida (recorded in Plat Book
1 at page 59), consisting of 100 acres. '

Also:

Lot 8, Block 14 of El Dorado Acres, an unrecorded subdivision shown in Deed Book 310
at page 183 of the Public Records of Lee County, Florida.

Also:

The East three-quarters (E-3/4) of the Northwest one-quarter (NW-1/4) of the Southwest
one-quarter (SW-1/4) of said Section 5, consisting of 30 acres, more or less.

Also:

The East iwo-thirds (E-2/3) of the Southwest one-quaiter (SW-1/4) of the Southwast
one-guarter (SW-1/4) of said Section §, consisting of 26.67 acres, more or [ess.

PARCELS IN SECTION 8:
The East two-thirds (E-2/3) of the West one-half (W-1/2) of the Northwest one-quarter

(NW-1/4) of said Section 8, consisting of approximately 53.55 acres, more or less, less
the southerly 40.00 feet for the right-of-way of Coconut Road.

EXHIBIT "A"
7 of 8
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LEGAL DESCRIPTION

LANDS OF KERSEY RELEASE PARCEL 1

A parcel of land located in the southwest one-quarter of Section 5 and the south one-
half of Section 6, Township 47 South, Range 25 East, Lee County, Florida, being more
particularly described as follows:

COMMENCE at the southwest corner of Section 5, Township 47 South, Range 25 East,
Lee County, Florida; thence run S 88°17'05” E along the south line of said Section 5 for
424.38 feet to the east line of the west one-third of the southwest ong-quarter of the
southwest one-quarter of said Section 5; thence run N 00°13'46" W_along said east line
for 1304.24 feet to the north line of the west ane-third of the southwast one-quarter of
the southwest one-quarter; thence run N 88°47'05" W along said narth line for 107.11
feet to the east line of the west one-quarier of the northwest one-quarter of the
southwest one-quarter of said Section 5; thence run N 00°14'13" W-along said east line
for 202.32 feet to the POINT OF BEGINNING;

thence run S 89°30'27" W for 1648.89 feet; thence run S 00°19'22" W far 520. 95 feet;
thence run N 89°10'01" W for 1643.24 feet to a calculated line of clasure according to a
survey prepared by Bean, Whitaker, Lutz & Barnes, Inc. on March 16, 1996; thence run
N 23°35'45" W along said calculated line of closure for 393.13 feet tg the north line of
Government Lot 4, Section 6, Township 47 South, Range 25 East, Lee County, Florida;
thence run S 89°10'01" E along said north line for 1792.64 feet; thence run N 00°19'22"
E for 775.62 feet; thence run N 47°20'07" E for 523.62 feet; thence run 8 80°12'45" E
for 600.67 feet; thence run N 00°19'22" E for 162.50 feet; thence run S 89°40'38" E for
349.47 feet to the west line of the west one-quarter of the northwest:one-quarter of the -
southwest one-quarter of said Section 5; thence run N 00°21'42" W along said west line
for 92.78 feet to the north line of the southwest one-quarter of said Section 5; thence
run S 89°17'05" E along said north line for 324.09 feet to the east ling of the west one-
quarter of the northwest one-quarter of the southwest one-quarter qf said Section 5,
thence run S 00°14'13" E along said east line for 1100.59 feet to the- POINT OF
BEGINNING.

Containing 50.00 acres, more or less.

Subject to easements, reservations or restrictions of record. c

Bearings hereinsbove mentioned are based on the west line of the northwest one-
quarter of Section 8, Township 47 South, Range 25 East, Lee County, Florida as
bearing N 00°01'00" E.

AR
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HOLE, MONTES & ASSOCIATES, INC. 5/18/98
ENGINEERS PLANNERS SURVEYORS _ REF. DWG. #B2332

PELICAN LANDING
RESORT HOTEL PARCEL

A PARCEL OF LAND LOCATED IN THE EAST HALF OF SECTION 7, TOWNSHIP 47 SOUTH,
RANGE 25 EAST, LEE COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

COMMENCE AT THE EAST QUARTER CORNER OF SECTION 7, TOWNSHIP 47 SOUTH,
RANGE 25 EAST, LEE COUNTY, FLORIDA; THENCE RUN §.00°23'24°E., ALONG THE EAST
LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 7, FOR A DISTANCE OF 25.00
FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF COCONUT ROAD, A
50.00 FOOT RIGHT-OF-WAY DESCRIBED IN COUNTY COMMISSIONERS MINUTE BOOK 6
AT PAGE 288 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, AND THE POINT OF
BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED; THENCE CONTINUE
S.00°23'24°E., ALONG THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION
7. FOR A DISTANGE OF 625,00 FEET; THENCE RUN $.89°40'05"W. FOR A DISTANCE OF
1107.21 FEET; THENCE RUN N.00°19'55"W. FOR A DISTANCE OF 650.00 FEETTO A
POINT ON THE SOUTH LINE OF GOVERNMENT LOT 2 OF SAID SECTION 7; THENCE RUN
N.00°46°02'E. FOR A DISTANCE OF 210.01 FEET TO THE SOUTHWEST CORNER OF THAT
PARCEL OF LAND DESCRIBED IN O.R. BOOK 1677 AT PAGE 3516 OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA; THENCE RUN N.89°40'05°E., ALONG THE
SOUTHERLY BOUNDARY OF SAID PARCEL OF LAND DESCRIBED IN O.R. BOOK 1877 AT
PAGE 3516, FOR A DISTANCE OF 216.00 FEET TO THE SOUTHEAST CORNER OF SAID
PARCEL; THENCE RUN N.03°20'55"W., ALONG THE EASTERLY BOUNDARY OF SAID
PARCEL OF LAND DESCRIBED IN O.R. 1677 AT PAGE 3516, FOR A DISTANCE OF 202.00
FEET TO THE NORTHEAST CORNER OF SAID PARCEL; THENCE RUN N.89°40'05°E. FOR
A DISTANCE OF 866.42 FEET TO A POINT 25.00 FEET WESTERLY OF, AS MEASURED AT
RIGHT ANGLES TO, THE EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION
7, THE SAME BEING A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF SAID
COCONUT ROAD; THENCE RUN $,01°07'45°E., PARALLEL WITH THE EAST LINE OF THE
NORTHEAST QUARTER OF SAID SECTION 7 AND ALONG SAID WESTERLY RIGHT-OF-
WAY LINE, FOR A DISTANCE OF 436.29 FEET TO A POINT ON THE SOUTHERLY RIGHT-
OF-WAY LINE QF SAID COCONUT ROAD; THENCE RUN S,89°16'14°E., ALONG SAID
SOUTHERLY RIGHT-OF-WAY LINE, FOR A DISTANCE OF 24.68 FEET TO THE POINT OF
BEGINNING: CONTAINING 25.693 ACRES, MORE OR LESS,

THIS PROPERTY 1S SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF
RECORD,

BEARINGS REFER TO THE EAST LINE OF THE SOUTHEAST QUARTER OF SECTION 7,
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA AS BEING S.00°2)'24°E,

HOLE, MONTES & ASSOCIATES, INC.
CERTIFICATE OF AUTHORIZATION LB #1772

ey )

7N P.L.S. # 3741
THOMAS J. GARRIS STATE OF FLORIDA
EXHIBIT "B"

10550 ABERNATHY STREET BOMNITA SPRINGS. FLORIDA 34135 941.902.0795 FAX 941,992.72727
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‘From the intersection of the North line of Section 24-47-240

and the centerline of State Road #865, run South 20924°'30',
East along the center line of said S8.R. #865, for 1976.01 feel™
to the centerline of proposed 200 feet wide road right—of-wayE;
thence South 67900'10" West for 200 feet to the Westerly.)
right-of-way line or S.R. 865 and the point of beginning; o
thence continue South 67000'10" West 760 Feet; thence North 72°
02'30" West 708,42 feet; thence North 32°906'40" West, 1378.81
feet; thence NHorxrth 9944'40" west, 1B5.26 feet; thence North 807
15'20" East, 50 feet; thence South 9944'40" East, 164.69 feet;
thence South 32006'40" East, 1261.57 feet; theace South 729
02'30" East, 712.65 feet; thence North 67°00'10" East, 722.66
feet to the Westerly right-of-way line of S5.R. #865; thence
South 20924'30" East along said right-of-way line 100 feet to
the point of beginning.

lL C
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From the center of a turnaround on SR 865, a/k/a the Bonlta
Beach Road, belng SRD Station 19404.75 acrording to current
alignment on record in SRD R/W book alb the Lee County
courthouse, run-H,24920'41"W,.266 feet on the same course gas
the road centexline extendling southexly of sald tuxnaround;
thence 9.62°26'49"W. 98.4 feet; Lhonce H.27933'11"W,.1063,42
feetp thence N.20°00'41W.1603.3 Eeet; H.65°00'E.66.5 feel to
a concrete monument; thence N.20°00'41"W. along a llne of
monuments a8 distance of 925 Feel to @ concrele monumenl and
the P.0.D., From Lhe P,0.B. run 5.65°00'W, to the waters of
the Gulf of Hexlco, on this date belng about 30 Eeet dlistant.
Alaso Erom the P.0.B,, run H.65°00'E. to the tldal waters of
an inlet, passing a concrete monument at 133.5 feet, and
meetlng the Waters of the inlet at a distance of about 140
fect from the P.0.B., on this date the land conveyed ls the
peninsula lying northerly of the last descxibed line, and
being Eucther dellneated by the followlng described meander
line: FROM the P.O.A. run N.19943'E., 996.58; N. 74°37'E,
414,84 feet; §.57°32' B, 130.30 feekt; S.66°48'W. 410.86 feek;
$.31°41'W.475.94 feet; S.14°26"W, 365.10 feet to the concrete
monument mentioned above; bthence along a llne marklng the
southerly boundary of thils tract §.65900'W. 133.5 feet to the
Polint of Beglnnlng. With full reparlan rights, lpcluding any
changes from avulslon, erosion, or accretlon, BEING Lotk 11
thru 23 inclusive, and the northerly 75 feet of Lot 10 of an
unrecorded ‘plat of Blg Hickory Island, lylny ln GQ.L. 2,
Section 24, Township 475, Range 24 East, Lee County, Florlda,

Page 2 of 5
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Commanolng st 9RD Stetion 19 plue 84,73, Uhich polnt La the
centeor of 8 wurneround at the Hactheen end of the Uonlta
peach Road, known also aw Hickogy Bouluvard end Btata RAved
=888 tlhenece nlbna sh antenalon of the centerline of wvald
SR 0-065, Horth 239 38" {1° Wegt 266 [eat more ar lese to
p sugvey polnt} thence Bouth 629 236¢' 49% Hest 90,4 (woty
thence Hoteh 279 330 L1°.Wewt 186),41 feet te & menyrove
poaty thenes Horth 309 00°' 41" Hest 230V,) leat; thence
Korth 659 gast 300 femt to the West rlight-ol-vay llne af
s ptoposed yoad and the potint of baglnning of this txacty
thence Nogth 20° 00°' 31° Mest 100 fewve along thg righteof-
wvay ilne of sald preposed gvedy thence Goueh 5° Wese 240
feet noge ok lesa ko the watar: aof the Oulf of Herlea)
thenee goutheastayly along the shore of the Gull of Heslen
$00 {eet more or.lows to & polnt whleh ls South $5° Wagt
‘gf the polne of beginnings thance North 65° Last {0 leet
mox® OF 3888 to the point of bsgluning.® Bald truet being
in dovepnment Lot 2, Svetlon 34, Tovnship 47 Bouth, Range
3§ Lewt,; Lea County, Fleyida,

MEMO
BNty of Uriting, Tipteg or Printieg i
. luur;hlus&xumluwa&uhu.

Page 3 of 5

| 58194 ¢SOEHT




Commency ot Jtelenl® plus Y4,75 of fState Road 1-065,

whioh polnt ie the conter of a elrevlar turpaground sk -
the Hopthern end af Donita Besah Rnad, sleoc knovn as thn Blg
liekoyy Roed 5-36%; thance elony an extenalon ef the canter
1ine of sald gtate Road A=086%, Horth 24°26°41° West 166

feet mora or lovy te a eurvay polnty thence South £2°36°

49° Heat 90,4 feoaety thence Hoxth 27933911° Wegt 1B63,N1

fuet to @ mengrove poaty theneg Horth 2090941° Wear a
dlatence o€ 1603,) feet to a point whieh Lo the prlnt

of bcqlnglnq of the lande heyeln denegibed; thenes yun

Hopth 65 Zasd to the waterm of the bayy thones zuyn Southe
exly alangy the meandse line of th9 bay 300 feet to 8 polnt
of {ntottvntlon with & llne perallel te the last deceribed
fi{no and vepsvated therefcom Ly a perpendl <ulsy dlvtance

ol 200 feety thaence eleny vald parallel line to the vwateyw
of the Gulf of Menlcop thenue Northarly aend Heamtarly aslong
the vatesg 0f the Nulf of Yexleo 100 [fowt mors or lesw te

a polnt of lntevgesaction wilth a Routherly and Westerly
prolengatien of the Howvthveatevly boundary llne describad
ehovay thenee eleny aald Line 310 feet mure or.less to the
polnt of beglnning (bulng the vame propecty deveribed in
those deed contalned in Deed Book 336 et pages 2)) and 33%
of the Publle Rewurds of Les County, Figrida, the phreseclogy
of the desuription having been chenged for clarity end exacte
nesel, Belng In Oovermment Lot 2, Beutlun 34, Township 47
South, Renga 36 Cawt, Lee Countyv, Florids.

RECORDER'S MEMO
Leaidititg of tritteg, Typteg or Brintisg Uapatis.
factory ta Thig Docuseat Ve Becelvad,

Page 4 of 5
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That portion of Big Hickoxy Island lying in Government Lot 3,
Section 13, Township 47 South, Range 24 East, and in
Government Lot 2, Section 24, Township 47 South, Range 24
Fast, Lea County, Florida, asg follows: Commencing akt the

location shown for an iron pin located at the high water maxk
at the Northernmost end of Big Hickory Island on a survey

dated March 28, 1968 and ruvised April 22, 1968 by Amey, Inc.
Engineering under their #3855, as a point of beginning; South
250 Rast for a distance of 1100 feet to a point, erect
perpendiculars at both points, the land hexein conveyed being
that lying betwesen these perpendiculars and bounded on the
Westerly side by the waters of the Gulf of Mexico, on the
Northerly side by the waters of New Pass and on the Eastexly
side by the waters of a shallow bay or bayou; LESS AND EXCEPT:
That portion of land heretofoxe conveyed by Deed recorded in
OFficial Record Book 24 at Page 466, Public Records of Lee
County, Florida, and land heretofore conveyed by Deed recorded
in OfFicial Record Book 96 at Page 411, Public Records of Lee
County, Florida.
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EXHIBIT "D"

1. Shuttle Service. Subject to the provisions of this Exhibil, (a) the Hotel/Conference
Center Property shall operate its own shuttle boat for Hotel guests, and (b) the Association shall
operate its own shuttle boat for all other Owners entitled to access to the Beach Park. References
in this Exhibit to the Hotel Conference Center Property, the Hotel or its guests shalf include (unless
otherwise not appropriate), without limitation, all Hotel puests (whether ovemight guests or those
attending Hotel functions) and personnel related to the activities or operations conducted by the
Hotel with respect to the Beach Park. References in this Exhibit to other Owners shall refer to all
Owners other than the Hotel Conference Center Property, which are now or hereafter permitted to
us¢ the Beach Park, and their guests, lessees, users, and occupants, Except in the event of an
emergency evacuation of the Beach Park, and except as provided below, Hotel guests shall not usc
the Association shuttle boat, and, other Owners permitted access to the Beach Park shall not use the
Hotel shuttle boat.  Notwithstanding the foregoing, in the event of malfunction of the Association
shuttle boat or the Hotel shuttle boat, the Hotel or the Association, as the case may be, shall be
permitted to rent, the other’s shuttle boat on an as-available and reasonable basis.

2. Docking Rights. The Hotel and the Association will cooperate to provide optimal
loading and unloading use of the existing dock at the Beach Park. During general Beach Park howrs
of operation, the Hotel shuttle boat will be permitted two, and only two, docking times per hour of
fificen (15) minutes each, for loading and unloading of passengers. To the extent reasonably
practicable, given tide, wind and other weather conditions, the Hotel shuttle boat service and the
Association shuttle boat service will be coordinated so as to permit incoming and outgoing shuttle
boats to occupy and pass each other in the canal that provides the access to the dock.

3. Hours of Operation. The Beach Park hours will be set by the Association from
time-to-time. However, the Association shall not restrict the hours of use by the Hotel between 9:00
a.m. to Midnight. The Hotel shall bear the sole cost of staffing the Beach Park with respect to its
use during such hours that the Beach Park is not generally open for use. Maintenance or servicing
of Beach Park facilities by the Association and Hotel personnel will be reasonably permitted during
hours in addition to the hours stated above.

4. Beach Park Facilities. Hotel guests will have full and reasonable use of all Beach
Park facilities available to other members of the Assoeiation, including, without limitation, changing
areas and toilets, but excluding chairs and umbrellas. In addition, the Hotel shall be permitted to
provide beach facilities to its Hotel guests, including, without limitation, lounges, chairs, tables and
umbrellas. The Hotel may provide recreational equipment such as sailboats and windsurfers for rent
by Hotel guests and other Owners upon the same terms to all other Owners. Operation of any such
recreational facilities will be staged so as not to interfere with the shuttle boat service of the Hotel
and the Association and shall be located no closer than one hundred (100) feet from the existing dune
walkover boardwalk. Operation of motorized water sports vessels shall be prohibited at the Beach
Park.
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5. Group Activities. Both the Hotel and other Members of the Association shall be
entitled to reserve portions of the Beach Park facilities (as to the Hotel, including for activities
exclusively for Hotel guests), provided that such activities are located a distance of at lcast one
hundred (100) feet from the existing dune walkover boardwalk and provided that they do not
materially adversely affect other users of the Beach Park. The conduct of such activities shall be
made under the same rules for both the Hotel and other Members of the Association. The Hotel, the

Association and its members will be responsible for all cleaning and maintenance which results from
their respective aclivities,
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