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This instrument prepared by and return to: 
Orian Belt, Esq. 
Shulls & Bowen LLI' 
1500 Miiuni Center 
201 South Biscayne Doulcvard 
Miami. Florida 33131 

45~1743 

SIXTY-EIGHTH SUPPLEMENT TO THE 
DECLARATION AND GENERAL PROTECTIVE COVENANTS 

FOR PELICAN LANDING 

,... c:::i 

m • This Sixty~Eighth Supplement to the Declaration and General Protective Covenants for oot 
UJ w 
~ :1 Pelican Landing (this "Supplcment11

) is made this~ day of fu-4',,~A... , 19 '1[ by and 
0 I.LI 
uW 
i 'S among WCI Communities Limited Partnership, a Delaware limited partnership, as successor to. 

;II: 

0 Pelican Landing Communities, Inc., formerly known as Westinghouse Bayside Communities, Inc., 

a Florida corporation which was the "Dcclarnnt" of that particular Amended and Restated 

Declaration and General Protective Covenants for Pelican Landing (for purposes of this Supplement, 

WCI Communities Limited Partnership is referred to in this Supplement as "Dcclarant"); Pelican 

Landing Community Association, l.nc., a Florida corporation not for profit (the "Association"); and 

Hyatt Equities, L.L.C., a Delaware limited liability company ("Hyatt"). 

BACKGROUND: 

A. Declnrant recorded an "Amended and Restated Declaration and General Protective 

Covenants for Pelican Landing" at Official Records Book 2198, Pages 1873 of the Public Records 

of Lee County, Florida, as subsequently amended and supplemented (collectively, the 

"Declaration"), which Declaration subjects to its tcnns certain real property referred to in the 

Declaration as "Properties". Such Properties previously submitted to the Declaration arc included 

in the legal description set forth in Exhibit "A" to this Supplement. 
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13. Declarant desires lo supplement the Declaration, as set forth in this Supplement. 

C. Hyatt is the 0\\11cr of certain real property identified in Exhibit "13" attached to this 

Supplement, which is hereby designated as "Hotel/Conference Center Prope1iy", as such tcnn is 

defined in the Declaration. 

D. The Commercial Property and the Hotel/Conference Center Property, arc included 

c::::i 
:;,,::, 

w 
C) 
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within the tcnn "Business Properties," as such tcnn is defined in the Declaration. The Declaration ro 

provides in Article ll, Section I that the rights and obligations of the o,mcrs of the Business co 

Properties, as well as any additional restrictions, conditions and co\'cnants running with Business 

Properties, may be set forth in a Supplemental Declaration executed by Dcclnrant. 

E. Dcclamnt caused the Association to be fom1cd. The Association was granted, 

delegated and assigned certain powers and duties with regard to the Properties and holds title to 

certain real and personal property referred to in the Declaration as General Common Areas nnd 

Exclusive Common Arca. 1l1e real property mmed by the Association includes a beach park, which 

beach park is legally described in Exhibit 11C11 attached to this Supplement (the "I3each Park"). 

F. Seciion 16 of Article 1 of ihc Dcclaralion defines General Common Areas to be real 

or personal property of the Association which is used for the common use and e1tioymcnt of all 

Members. 

G. Subject to certain conditions and exceptions, as set forth below in this Supplement, 

the Beach Park is the only property of the Association which "ill be used by the Hotel/Conference 

Center Property. 

H. Pursuant to Section 3 of Article II of the Declaration, and with respect lo Exclusi\'e 

Common Arca and other property of the Association for which some tv1cmbers generally do not have 

the right of use and benefit, assessments are to be paid only by those owners of the Property which 

have the right of use and benefit of such property. 
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I. Dcclarnnt caused the Beach Park to be con\'cyed to the Associntion with the intent 

that the Beach Pmk could be used by nil members of the Associntion and by those other owners of 

any portion of the Business Properties (as such properties were then or thereafter constituted), as 

might thereafter be dcsign'1tc<l or specified by the Dcclarnnt. 

J. Section 16 of Article I of the Declaration provides that DccJaranl shall have the right 

to provide in a Supplemental Declaration which portions of property owned by the Association, if 

any, shall be available for use by owners of any and all of the Business Properties. 

K. Declarant and Hyatt desire to: (i) pursuant to the provisions of the Declaration, 

confim1 Hyatt's status as a Member of the Association; (ii) provide that Tkach Pnrk sholl be 

considered General Common Area available for the use of al\ 'l\'1cmbcrs (including, without 

limitation, Hyatt), excluding the Commercial Property and such other property as Dcc\arnnt may 

have the right to exclude in the f uturc; (iii) provide that the Hotc\!Confcrcncc Center Property 

genern\\y shall not have the right of the use and benefit of Association property other than the Beach 

Park, except as provided to the contrary in the Declaration, or any Supplement thereto; and (iv) 

generally provide that the Hotel/Conference Center Property shall not be subject to any fonn of 

control, limitation or restriction by the Association or Dcclnrnnt (except as now or hereafter agreed 

to by Declarant and Hyatt). 

L. In order to protect the rights of !\•fem be rs of the Association other than the Hyatt, and 

to assure that neither Hyatt, nor its guests, invitees, members or participants, will use any of the 

Association property (subject to the terms of this Supplement and the Declaration), except for the 

Beach Park and all Association property located on or upon, or used in connection with, the Bench 

Park, Dcclarant intends to designate all Association property, except for the Beach Park (and 

Association property located on or upon, or used in connection therewith) as property which is 

unavailable for the use and benefit of Hyatt. 
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M. Pursuant to Section 2 of Article XIII of the Dcclnration, Dcclaranl has the right until 

the termination of the "Class "B" Control Period'' to unilaterally amend the Declaration, and to 

require the Association to join in such amendments. The "Class "B" Control Period" has not ended. 

TERMS: 

1. Recitals. The foregoing recitals arc true and accurate and arc hereby 

incorporated by reference. 

2. Definitions. Capitalized tcnns which arc not otherwise defined in this 

supplement shall have the same meaning ascribed to such tenns in the Declaration. 

3. tv1cmbcrs of the Association. 

3.1 Pursuant to Section l, Article VIII of the Declaration, Dcclarant 

hereby subjects the Hotel/Conference Center Property to, and annexes the Hotel/Conference Center 

Property into the Declaration, subject to the provisions of this Supplement. Pursuant lo Article IIL 

Section I of the Declaration, as an Owner of the Hotel/Conference Center Property, Hyatt is 

confim1ed as a l'v1cmber of the Association and thereby is entitled to use of the General Common 

Areas. 

3.2 Pursuant to Article I, Section IO of the Declaration, the Common 

Assessment for the Hotel/Conference Center Property may be limited by Dcclamnt to only specific 

items or amounts, as set forth in a Supplemental Declaration. In addition, pursuant to Article II. 

Section 1 of the Declaration, the rights and obligations of the mmcrs of the Hotel/Conference Center 

Property may be set forth in a Supplemental Declaration. Accordingly, notwithstanding that the 

o,,11cr of the Holcl/Conforcncc Center Property, Hyatt, is u member of the Assoc int ion, except as 

expressly set forth herein or as otherwise agreed to in \\Titing by Dcclamnl and Hyatt, Dcclarnnt and 

the Association shall have no authority or power of any kind under the Dcclarntion, Articles, Bylaws 

or rules and regulations with respect to the use, operation, development, maintenance or constmction 

of the Hotel/Conference Center Property or ,,ith respect to the levy of charges or assessments against 

the Hotel/Conference Center Property (except as to liens for assessments as set forth in Article X). 
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Further, the provisions of Articles XI and XII of the Dcclarntion shnll not npply to the Motel 

Conference Center Property. 

3.3 111c parties acknowledge that Article Ill, Section 2(n)(v) provides for 

the Hotel/Conference Center Property to have one (I) vote in the Association for eve!)' ten ( I 0) hotel 

rooms or fractions thereof, plus one ( J) vote for every five hundred (500) feet of net square foot area 

in the convention or meeting rooms of such portions of the Hotel/Conference Center Party. The 

parties further acknowledge that as a result of such allocation of votes, the Hotel/Conference Center 

Property's share of assessments (only with respect to the Beach Property) would be based upon the 

proportionate share of voles held by the Hotel/Conference C~nter Property in relation lo the total 

number of votes held by all Members of the Association. Notwithstanding the foregoing, the Hotel· 

has agreed to pay the "Hotel Annual Allocated Share of Assessments" as set forlh below. for 

purposes of this Supplement, the term 4'1-lotel Annual Allocated Share of Assessmcllts" means., with 

respect to a particular fiscal year of the Association, the product of (n) the total for such fiscal year 

of all actual Association costs, fees, expenses and cupitul expenditures attributable solely to the 

Beach Park (excluding the costs and expenditures attributable to any boat shuttles operated or paid 

for by the Association, since the Hotel/Conference Center Property at all times shall maintain its own 

boat shuttles for its guests), multiplied by (b) the "Hotel Use Percentage." Notwithstanding the 

foregoing sentence., the Association shall not in any fashion assess the Hote\/Conf crcncc Center 

Property for capital expenditures other than cnpitul expenditures made for the purpose of replacing, 

maintaining, and repairing existing Beach Park facilities and improvements. The Hotel Use 

Percentage means, as to any particular fiscal year of the Assoc int ion, the percentage of users of the 

Beach Park that were guests or invitees of the Hotel/Conference Center Property. The actual Hotel 

Use Pcrcentuge for any fiscal year shall be detcm1incd by reviewing the records of each shuttle boat 

cuptain. Each captain of an Association or Hotel/Conference Center Property shuttle boat shall be 

required to keep records of the number of persons traveling to the Beach Park on such shuttle boat, 

in order that the Hotel Use Percentage may be accurately calculated. Since Common Assessments 

are billed annually in advance, the initial estimate of the Hotel Annual Allocated Share of' 

Assessments for each fiscal year will be calculated by obtaining the product of (a) the actual Hotel 
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Use Percentage for the prior fiscal year, times (b) the projected costs, fees, expenses and capital 

expenditures (subject to restrictions set forth herein) of the Association, as set forth in the 

Association's budget, which me attributable solely to the Bench Park (excluding the costs 

attributable to any boat shuttles operated or paid for by the Associution). At the end of each fiscal 

year the actual Hotcl Annual Allocated Share of Assessments for such fiscal year will be ca\culatcd. 

To the extent that it is dctcm1incd that the initial estimated payment of the Hotel Annual Allocated 

Shure of Assessments during any fiscal year exceeded the actual Hotel Annual Allocated Share of 

Assessments for such fiscal year, then, the Hotel/Conference Center Property shall receive a credit 

for such overpayment against the next fiscal year's payment oflhe estimated Hotel Annual Allocated 

Share of Assessments. To the extent that it is dctennincd that the initial estimated Hotel Annual 

Allocated Share of Assessments during any fiscal year was less than the actual Hotel Annual 

Allocated Share of Assessments for such fiscal year, then, the Hotel shnll pay such deficiency with 

its next ijscal year's payment of the estimated Hotel Annual Allocated Share of Assessments. (For 

purposes of dctcm1ining the estimated Hotel Use Percentage during the first partial ru1d full year, it 

shall be assumed that during such portion of such year as any portion of the Hotel is ready for 

occupancy, the Hotel Use Percentage (ca\cu\atcd on a pro rnta basis for the portion of the calendar 

year during which the Hotel is completed or partially completed for occupancy or use by its guests) 

will be fifty percent '{50%)). The Association and the owner of the Hotel/Conference Center 

Property shall have the right to review and audit the other's records with respect lo Beach Pmk 

matters, costs and use on an annual basis. 111c foregoing sentence shall not operate to waive or limit 

any rights which the parties may possess under applicable law to review such records. 

The Association, Declarant and Hyatt acknowledge that the Hotel Annual Allocated Shure 

of Assessments is being implemented for the purposes of assuring that all l'v1embcrs of the 

Association pay a fair portion of costs, fees and expenses (capital or othenvisc) related to the Beach 

Park. The Hotel Annual Share of Assessments is intended to replace Common Assessments, spcchd 

assessments (including those for capital expenditures as set forth above) and any other assessments, 

and user fees otherwise payable by the Hotel/Conference Center Property and related to the ordinary 

use of the Beach Park by the Hotel/Conference Center Property. Except as expressly pcnniUcd in 

this Supplement, the Association and Oeclnrnnt rnuy not impose against the Ho!cl/Confcrcnce Center 

Property additional Common Assessments, special assessments (including those for capital 
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expenditures ns set forth above} and any other assessments, or user fees rclatcd to the ordinary use 

of the Beach Park by the Hotel/Conference Center Property. The foregoing provisions do not limit 

the authority of the Association to expend now or hereafter existing Association funds for capital 

improvements or other capital needs. If the Association imposes additional Common Assessments, 

special assessments (including those for capital expenditures as set forth above) or user fees related 

to the ordinary use of the Beach Park against the Hotel/Conference Center Property, except as 

expressly pcnnilled herein, then, the Hotel/Conference Center Property shall not be required to pay 

the Hotel Annual Allocated Share of Assessments. In such a case, the Hotcl/Conf erencc Center 

Property's share of Common Assessments shall be as originally set forth in the Declaration (prior 

to this Supplement) 1.md shnll be in proportion to the number of votes allocated to the 

Hotel/Conference Center Property in relation to the total number of votes for all Members of the 

Association as originally set forth in the Declaration (prior to this Supplement. 

4. Beach Park/Common Arca. The Beach Park (and all Association property 

located on or upon, or used in connection with, the Beach Park) is hereby designated by Dcclarant 

and the Association to be the sole General Common Arca (and therefore the sole Association 

property available for general use by the Hotel/Conference Center Property). The Property 

previously designated as General Common Arca in Exhibit "E" (roadway areas) to the original 

Amended and Restated Declaration and General Protective Covenants for Pelican Landing is now 

designated as Exclusive Common Arca. Such designations may not be amended, modified or 

repealed by the Dcclaranl or the Association in a manner which shall operate to further materially 

adversely limit or materially adversely effect the rights of Hotel/Conference Center Property, and 

no additional General Common Area may be added without the prior \\Titten consc11t of 

Hotel/Conference Center Property. The rights of Hyutt lo use and access of the Beach Park also 

shall be upon and subject to the tcnns, restrictions and \imitations set forth in Exhibit "D" attached 

to this Supplement. The Association hereby adopts and consents to the rules and regulations set 

forth in Exhibit "D" to this Declaration. The terms and conditions of Exhibit "D" may not be 

amended, revoked or enforced in a discriminatory fashion, nor may any other rules and regulations 

be adopted, so as to materially and adversely effect the rights rutd obligations of Hotel/Conference 

Center Property, or the use and enjoyment by Hotel/Conference Center Property (including, \\ilhout 
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limitation, as to the Hotel/Conference Center Property, its guests, invitees, contractors, licensees) 

of the Beach Park. 

The Association shall maintain the Beach Park in good, clean, attractive and sanitary 

condition, order and repair, subject to the right of the Association to delegate its maintenance 

rcsponsi bili tics. 

5. Easements and DRls. 111c Hotel/Conference Center Property shall have and 

is hereby granted an casement over any portion of the Exclusive Common Arca and other 

Association Property for access ingress, egress and such other reasonable uses as may be necessary 

or reasonably hclpf ul to the Hotel/Conference Center Property for the use, service and enjoyment 

of the 1-lotcl/Confercncc Center Property or the General Common Areas. Such casement also shall 

be for the benefit of the l·lotel/Conf ere nee Center Property and the guests, invitees, contractors and 

licensees of Hotel/Conference Center Property and its successors and assigns. Additionally, 

Dcclarant agrees that the Declaration (and any supplement thereto) shall not pennit the total number 

of residential units (of any kind) pcnnitted to use the Beach Park to exceed the total number of 

residential units currently pcm1ittcd under the "DRls" (as subsequently defined). The term "DRls" 

means (a)the Pelican Landing State DRI Number 1-9293-121 (as amended through and including 

the Fiflh Amendment thereto), and (b) the Spring Creek State ORI Number 10-7677-9. 

6. Other Contracting. Nothing herein shall be construed lo prevent the owner 

of the Hotel/Conference Center Property from privately contracting with Association to pro\'ide the 

Hotel/Conference Center Property with certain services or use of certain Association Amenities. 

Except as set forth to the contrary in such private contracts, Dcclarant shall have no obligation or 

liability in connection with any such arrangements. 

7. Ingress and Egress Rights. Nothing herein shall be construed as eliminating 

or adversely affecting the right of Hotel/Conference Center Property to ingress to and egress from 

the Hotel/Conference Center Property should property currently operated by the "UCCD" (ns such 

tenn as defined in the Declaration) ever be O\mcd or operated by Association. In such event, the 
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Hotel/Conference Center Property shall ha,·c non-exclusive casements over the portion of that 

Property owned by the Association necessary for access purposes. 

8. Conflicts Between Provisions. In the event of any conflict between the 

provisions of Declaration and the provisions of this Supplement, the provisions of this Supplement 

shall control. 

9. Dcclnrant's Rights. Without Hyatt's consent, which consent may be given 

or withheld in Hyatt's sole and nbsofutc discretion, Dcclarant and the Association may not modify, 0) 
N 

amend, delete, waive or add to this Supplement or any part thereof; nor may Dcclmant or the c.n 

Association modify, amend, delete, waive or add to the Declaration, Bylaws of the Association or 

other governing instruments of the Association, or exercise uny rights thereunder in a manner which 

will materially and adversely affect the rights and obligations of Hyatt as set forth herein; provided, 

however, Declarant and the Association reserve any and all rights not waived or limited herein. 

10. Covenants Running with the Land. The covenants, casements, conditions, 

restrictions and other provisions under this Supplement shall run with the land and bind the property 

described in Exhibits "A," "B" and "C" hereto and shall inure to the benefit of and be enforceable 

by Dcclarant for a tcm1 of thh1y (30) years from the date of this Supplement is recorded, after which 

time these provisions shall be automatically extended for successive periods of ten ( 10) years. Any 

time after the initial (30) year period provided for in this Paragraph, these provisions may be 

tcnninatcd or modified in whole or in part by the rccordation of a written instrument providing for 

the termination or modification executed by the then owners of all Business Properties and 

Association agreeing to the tem1ination or modification. 

I i. Waiver. Any waiver by Declarant or Hyatt of any provisions of this 

Supplement or breach hereof must be in writing and shall not operate or be construed as a wai vcr 

of any other provision or subsequent breach. 
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12. Scverability. If any parngraph, phrase or portion of this Sixty~Eight 

Supplement to the Declaration and General Protective Covenants for Pelican Landing, for any 

reason, is held invalid or unconstitutional by any court of competent jurisdiction, such portion shall 

be deemed a separate, distinct and independent provision and shal\ not affect the validity of the 

remaining portion thereof. 

13. filicctive Date. The effective date of this Supplement shall be the date it is 

recorded in the Public Records of Lee County, Florida. 

IN WITNESS WHEREOF, the undersigned have executed this Supplement on the date first 

set forth above. 

ST A TE OF FLORIDA 

COUNTY or )_ E. E. 

Witness rr--F ,, /1 ~-1:., .:_ ,, 1 ( "7_) 

Printed Name of Witness 

) 

) 

~· 

\i, 1 I 1. I ~ L(-ci«1( '{ 
Witness U . \ E_ L 1 · ('· l: ~'> L ( f 
Printed Name of \Vi ncss \_ 

MIA95 270964 4 • lllB 10 

WCI corvnvtUNITlES LIMITED 
PARTNERSHIP, a Dcluware Limited 
Partnership 

(""~ 
';JI.) 

t,.) 

0 
UI 
N 



--------- ~ -· 

STATE OF FLORIDA ) 

COUNTY OF l E.c ) 

I:;/ 1·, 
The foregoing instrument wus acknowledged bcf ore me this «f-duy of~, 1998, 

by l,tr, / // :._~(f1-!'{'(11. k·' who is the ··,;;,,.·/ i :i't'· r/t :j. of WCI COMMUNITIES 
Ll~1ITED PARTNERSHIP, a Delaware Limited Partnership on behalf of said partnership who is 
Ecrsonatly known to me or has produced as evidence of identification. ----·---- ----· 

(SEAL) IZ , /;:&de· 
•- ,' I > 

Signature of Notary Public 
Print Name: -------
My Commission Expires: 

MIA95 270954.4 • BLB 11 



STATE OF FLORIDA ) 

COUNTY or LEE ) 

. .- c·-
1 ~ C \ ., . 
\.,_t ( ( i' (. / . ·, l ~,tree.,, r (t'-·-

wi ncss / _-
' . - ,· .---., r: )[l ' 

Print;~ na~1~ ~f wi 1cs~·· L . · { 

£/JA~ 
WHn,.;r,s 

K..,dwrd c. a·e r,.._, 
Printed name of witness / 

STATE OF FLORIDA ) 

COUNTY or LEE ) 

PELICAN LANDING COMMUNITY 
ASSOCIATION, INC., a Florida 
Corporation not-for-profit 

By: ---,.--~-'----J.4.-
Titlc: --+-''-"-......_--~~~-
Name: ---"'~...._._.........._.,_,,_,_ _ _...........:..J.~>-=c'1-.. 

The foregoin~ instrument was acknowledged before me this/£.s{~y of /,; {1 
, 

1998, by i:t:7/'0,),lf 1\t'r?!f who is the 1 J.1,r;!t' o,I of PELICAN LANDING COMI\,tUNITY 
ASSOCIATION, INC., on behalf of said corporation ~\'ho is_pcrsonally_~!l.9\\'ll to me or hns 

produced as evidence of ide~ntizfi~ation. · /.. ) ~. 

(SEAL) I AIQCK • ''/;'· ·---. l, .,,'/ •. ·' ~ /-~· 
........... CHERIE L. 5...,... '/t / (( ,. . · ;,J / ~ .. X,. 

/}Jf'.'f•'/i';·, 1AV COl,11.IISSIOH I CC 458961 ....,-::-r-......,_"--"-'_.;_---'-....:.-----'--• :&. ... 1999 Signature ofNotan.• Public 
~·r. i,J El{P:RES: MMth 19, •J 

~ .. ,tli'f.~t' eoooedTivU~N:ik:~ Print Name: -------
rvty Commission Expires: 
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STATE oF r11 f-.', Nl ) 

COUNTY OF / cl ) 
/ /! !/rd~~ 

Printed name of witness 

UJy)}.~ 
\Vih).C,SS /1 

IC 1e'1a,-d b, l 'hBr0J-­
Printcd nnmc of witness 

STATE OF {:ht'"lu.. 
COUNTY OF /.e.e.., 

) 

HY A TI EQUITIES, L.L.C., a Delaware limited 
liability company 

By~· ::::;z~~~~~c:::.2~ 
Title: -1.rr::r.~~&±t't'!!f;.~dl!:~ 
Name: ---1..::::::t:.~tuk...!.-1-.!L!.L~_ \.J 

The foregoing instrument was acknowledged before me this/b'{lday of kh-1 ~ , 
1998, by SAi(./} l. lbtv J who is the ·""'A-,..fti of Hyatt Equities, L.L.C., a Delaware 
limited liabhlity ~ompany, o~ behalf o~ saio co~ora ·. n w_ho is personally known to me or has 

p~oEduLce)d ( t1L~{r J fl'./il':A-l.. as evidence of1den/0t1ficu;at'.on. / (~,/ /~ 

(~ ·A ---- .' . V/.,//}:;p: /:/£ 
......... , CHEfllE L. tllAlOCK ,

1 0-' / t(' .;..; ' .)~ '/< t"" (,. -'.. 
l?Xttii~,._ MY CW.MISSIOll I cc~, 
t,:. 1fJ. Iii EXl'if\f.S: t,wth 19, 1999 
·.J.~l ~ThnlllowY~~ ,,mu,\ 
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JOHNSON ENGINEE: ( 1G.INC. 
CIVIL ENGINEERS AND 1.2. ..1 SURVEYORS 

3 l'U JOMNl!.ON \TllttT 
T[L[i'ttONltllSl)J4-0040 
T[LlCOl"l(fil 111)1 Ua,JU I 

I'
<. ····.,,.oST o,r,ct 110• ,,,o 

· 'OIH .. V[II"&. "'1,,0lltDA 
:JJ!jll)J• USO 

CMI \, t Jow•<'f,ON 
IU II• ••U 

QW/11,14,N 

ARCHIE: T. GRANT. JR. 

"'41'.SO[Nf 

FORREST H. BANKS 

JOSEPH W. EBNER 
STE:\IEN K. MORRISON 
ANDREW 0. TILTON 
JEFFREY C:. COONER 

DAN W. DICKEY 
KENTON R. KEILING 
GEORGE J. KALAL 
MICHAEL L HARMON 
THOMAS L FtNO\.EY 
W. OAVID KEY. JR. 
W. BRITI POMEROY 
CARL A. BARRACO 
GARY R. BUl.L 

· KEVIN M. WINTER 

Co+IW\.1 lN1S 
LESTER L. BULSON 
ROBERT 5. O'BRIEN 

December 3, 1990 

DESCRIPTION 
PARCELS IN 

SECTIONS 7, 8, 9, 16, 17, 18 & 20, T. 47 S., R. 25 E. 
LEE COUNTY, FLORIDA 

A tract or parcel of land lying in Sections 7, 8, 9, 16, 17, 18 
and 2.0, Township 47 South, Runge 25 East, Lee County, Florida 
which tract or parcel is described as follows: 

Beginning at e. concrete mcmument · m1u'king the northwest 
corner or said Section 20 run s oo• 35' 25" E along the 
east line or said section for 2659,47 feet to the 
southeast corner of the northeast quarter (NE-1/4) of 
said section; thence run s oo• 38 1 52" £ along said east 
line for 734.90 feet to an intersection with the 
approximate centerline of Spring Creek; thence run along 
said eenterl:lne the following courses: S 78 • 50 1 00" W 
far 181,31 feet. N 34• 24' 12" W for 230,22 feet, 
N 30" 59' 12" W for 174 ,93 feet. N 24 • 25' 16" E fol" 
120.83 feet, S 65" 47' 43" E for 219.32 feet. 
N 18" 24 1 43" E for 158.11 feet, N 75• 11' 47" W for 
351,71 feet, H 65° 09' 33" W for 451.88 feet, 
N 84" 18' 44" W for 351.75 feet, N 66" 54' 31" W for 
445.79 feet, S 63° 24' 43" W for 134.16 feet. 
S 03" 23' 22" E for 170.29 feet, S 50• 30' 17" W for 
220.23 feet, N 84• 49' 43" W for 331.36 feet. 
S 62° 13' 07" W for 214,71 feet, S 22• 08' 36" W for 
291,55 feet. S 72* 15' 11" W for 131,22 feet to an 
intersection with the east line of the southwest quarter 
(SW-1/4) of said Section 20i thence run N 00" 50' 19" W 
along said east line for 520.00 feet to the northeast 
corner of said f.'ractioni thence run S 89" 58' 37" W 
along the north line of said fraction for 290,00 feet to 
an intersection with the approximate centerline of the 
most easterly branch of said Spring Creek; thence run 
along said centerline the following courses: 
N 09· 13' 28" W for 137,34 feet, N 29° 08' 22" W for 
590.59 feet, N 38° 31' 58" W for 278,03 feet. 
N 65• 16 1 43" W for 254,95 feet. N 37" l.8' 28" W for 
286.01 feet, N 32• 51' 05" £ for 252.39 feet, 
N 20· 11' 00" E tor 236. 69 feet. N 27" 23' In" W for 
369.25 feet, S 89" 15' 43" W for 50 feet more or less to 
the easter;-ly shore or said Spring Creek; thence run 
along said easterly shot>e for 1220 feet more or less to 
an intersection with the north line of said Section 20; 
thence run N 89° 15' 13" E along said north line of said 
section ro~ 970 feet more or less to a concrete monument 
marking the northwest corner of the northeast quarter 
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S •• R. 25 E. 

(NE-1/4) of said Section 20; thence run N oo· 31' 30" E 
along the west line of the southeast quarter (SE-1/4) of 
said Section 17 for 2644.38 feet to an intersection with 
the sou th line of Spring Creek Rond as described in Deed 
Book 305 at Page 276, Lee County Records; thence run 
S 89" 58 1 35" E along said south line for 653.92 feet to 
an intersection with the east line of the northwest 
quarter (NW-1/4) of the northwest quarter (NW·l/4) or 
the southeast quarter· (SE .. 1/4) of said Section 17; 
thence run N 00" 19' 19" E along said east line for 
30,00 feet to an intersection with the north line of the 
southeast quarter (SE.,.1/4) of said Section 17; thence 
t'tm S 89" 58' 35" £ along the north line or said 
fraction for ~61. 34 feet to the southeast corner of 
lands described in Official Record Book 1713 at Page 
1188 of said public records; thence run N oo• 111' 04" W 
for 668.20 feet to the northeast corner of said lands; 
thence run N 89" 50' 32" W along the north line or said 
lands for 366.38 feet to the easterly line of so.id 
Spring Creek Road (50 feet wide} i thence run 
N oo• 07' 58" E for 2007.()11 feet to an intersection with 
the south line of the southeast quarter (S£-1/4 J of said 
Section 8; thence continue N oo· 07' 17" E along said 
east line for 343,54 feet; thence run s 89° 36' 58" E 
for 10.00 feet; the.nee nm N 00" 07' 17" E along said 
east line for 499.94 feet to the southwest corner of 
lands described in Offiei..81 Record Book 428 at Page 349, 
said public records: thence run S 89" 21' 02" E along 
the south line of.' said lands for 536.00 feet; thence l."Ull 

N oo· 07' 17" E along the east line of said lMds for 
4 7 4 • 33 f ae t; thence run 1( 89" 21. • 02." W Blong the north 
line of said lands for 546.00 feet to an intersection 
with the easterly line ot said Spring Creek Road; thence 
nm N 00" 07' 17" E l!lotiK said east line ror 1292. 76 
feet to an inter.section with the south line of Coconut 
Road (50 feet wide); the.nee run S 89° 16 1 14" E along 
said south line fol' 1802.38 feet to an intersection with 
the west line of said Section 9; thence run 
N oo· 39' 58" W along 111:1.id west line for 25 .00 feet to a 
concrete monWllent marldng the northwest comer of the 
southwest quarter (SW-1/4) of said section; thence 
continue along said west line N oo· 39' 58" W for 5.00 
feet to an i.ntersecticm wit.'l the south line of said 
Coconut Road as described in Official Record Book 1738 
at Page 2538, said public records; thence run 
S 89• 35' 501'1 E along wd south line for 3164.37 feet 
to an intersection Id.th the west line of Tamiami Trail 
(State Road No. ~5); thence run s oo• 10' 56" W along 
said west line for 621.81 feet to a point of curvature.; 
thence run southerly Md southeasterly along said west 
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line. along the (lt'C of a curve to the left of l:"adius 
5797,58 feet (chord bearing s o4• 57' 34" E} (chord 
1039,14 feet) (delta 10· 17' 00") for 1040.5~ feet ton 
point of tangency; thence run S 10" 02' 35" E along said 
westerly line for 938.08 feet to an intersection with 
the north line of the northea.st quarter (NE-1/4) or said 
Section 16; thence run S 89• 23' 00" W along said north 
line for 708.91\ feet to the northwest comer of said 
northeast quarter (NE-1/4) or Section 16; thence run 
S oo• 02' 54" W a.long said west line of the northeast 
quarter (NE-1/4) for 2643,98 feet to the southwest 
corner of tJ\e northeast quarter lNE-1/4); thence ron 
N 89• 10' 314" E along the south line of said fraction 
for 538.06 feet: thence runs oo• 06' 43" E for 1085.91 
feet; thence run N 89° 06' 43" E for 74~ .41 feet to an 
intersection with the west line of said Tamiami Trail: 
thence run southerly along said west line, along the arc 
or a non .. tnngent curve to the right of radius 5619.58 
feet (chord bearing s oo· 22' 05" E) (chord 50.21 feet) 
(delta oo• 30' 42") to~ 50.21 feet to a point of 
tangency; thence run S oo• 06' 43" E a.long said west 
line fo:r 49.Bl feet; thence run S 89° o6 1 43n W for 
300.00 feet; thence runs oo• 06' ~3" E for 14~5.82 feet 
to an intersection with the south line of the southeast 
quarter (SE-1/4) of said Section 16: thence run 
S 89" 16' 54" W along said south line of. said fraction 
for 989,41 feet to the southeast corner of the southwest 
quarter (SW .. 1/4) of said Section 16; thence run 
S 88° 38' 34" W along said south line of said southwest 
quarter (SW-1/4) for 2627 .98 feet to the Point of 
Beginning. 
ALSO 
All of Govet'T\l!!ent Lot 1. Section 7, Township 47 South, 
Range 25 East. Lee County, Florida being lllOre 
particularly described as follows: 
Beginning at a concrete monument marking the northenst 
corner of Government Lot 1 or said Section 7 ron 
S 01 • 07' 45" E along the east line of said Section 7 
for 1252.52 feet to the southeast corner of said 
Government Lot 1; thence nm S 89" 33 1 4211 W along the 
south line of said Government Lat for l.741.82 feet to a 
concrete post at the waters of Estero Bay; t.'1ence run 
northerly and westerly along the waters of Estero Bay to 
an intersection with the north line of said Section 7; 
thence run N 89" 48' 31" E along said north line for 
2575 feet mol:'e or less to the Point of Beginning. 
ALSO 
From a. railroad spike m!U'king the northwest corner of 
the southwest quarter (SW-1/4} of said Section 8 run 
s oo• 23' 2~" E along the west line of said fraction for 
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25,00 feet to 8Jl intersection with the south line of 
Coconut Road {50 feet wide) and the Point of Beginning. 
From said Point of BegiMing run S 89" 16' 114" E along 
said south line for 3253,00 feet to an intersection with 
the west line of Spring Creek Road; thence run 
S oo· 07' 17" W along said west lina ror 2610,71 feet to 
an intersection with the south line of said Section 8; 
thence run S oo• 07 • 5811 W along said west line fot' 
2676.47 feet to an intex:-section with the south line of 
said Section 17; thence run S 89° 5B' 35" E along said 
south line for 35.43 feet to an intersection with the 
east line of Coconut Road as described in Deed Book 305 
at Page 276, public t-ecords of Lee County, Florida; 
thence run N oo· 19' 19 11 E along said east line fot' 
30,00 feeti thence run H 89• 58 1 35"' W a.long the north 
line of Coconut Road for 653.66 feet to an intersection 
with the ea.'it line of the northwest quarter (ml~l/~) of 
said Section 17 i thence run N 89• 59' 08" W a.long said 
north line for 404.79 feet to the southeast corner of 
lands described in Official Record Book 411 at Page 759 
of said public records; thence run N 01" 31' 3611 E along 
the ea.st line of s a.id lands for 9 60. 34 feet; thence run 
N 89" 59' 08" W along the north line or said lands fat' 
2200. 77 reet to an intersection with the east line of 
the northeast quartet' (NE-1/4} of said Section 18; 
thence run N 89" 59' 08" W for 1840 feet more or less to 
the waters of Estero Bay; thence run northerly along the 
waters of Estero Bay for 8300 feet 11\0re or less to an 
:intersection with the north line of the south half (S-
1/2) of Government Lot 2 or said Section 7 i thence run 
N 89° 32' 15" E along the north line of said Government 
Lot 2 for 545 feet more or less to the northwest corner 
of lands described in Otficial Record Book 1895 at Page 
3617 of said public records: thence run S 08" 50' 45" E 
along the west line of said lands for 199, 50 feet; 
thence run N 89" 32' 15" E along the south line of said 
lands f'or 247. 50 feet; thence l."'W\ N 89 • 35 • 27'1 E for 
666.22 feet; thence t'1.lll N 89• 32' 15" E for 239,00 feet 
to an intersection with the west line of Coconut Road; 
thence run S 01 • CTt 45" E along said west line for 
468.63 feet; thence run N 89° 40' 05" E along the south 
line of said Coconut Road for 214 .55 feet to the Point of 
Beginning. 
LESS and EXCEPT lands described in orficial Record Book 
1677 at Page 3516 of the public records of Lee County, 
Florida. 

tmlSlT II t,,.U 
Page 4 of 8 

c; 
::ii:, 
G) 
D 
(Jl 

f'.-) 

--v 
:f'"J 

ro 
w 
w 

I 



.JOHf,.,SON'ENGINEERING. INC. ( 

Parcels in sections 7, 8. 16. 17, 18 ~ 20. T. ~, 
December 3, 1990 
Page 5 

S,, R, 25 E. 

Containing 1806.2 acres more or less. 
Bearings hereinabove mentioned are based on the east boundary line 
of Pelican 1 s Nest Unit No. 1 as recorded in Plat Book ~1 at Pages 
58 through 60 of the public records of Lee County, Florida. 
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Professional Land Surveyor 
Florida Certificate No. 4~q8 
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DF.sCRIPTlON 
PARCEL IN 

SECTIONS 13 L 24, T. 47 s,, R. 24 E. 
BIG HlCKORV ISLA.VO, LEE COUNTY, rLOR1DA 

A tract or parcel of lnnd lying in Govermnent Lot 3, Section 
.and Oovernment Lot 2, Section 24, Township ~7 South, RMge 
East, Big Hickory Island. Lee County, Florida which tract 
parcel is described as foll011S: 

From the center of a turnaround on State Road No. 867 
(Bonita Beach Road) being S.R.D. Station 19164. 75 and 
N 24• 28' 41" W along the northern prolongation of said 
centerline of State Road No. 865 for 266.00 feet; thence 
run S 62" 26' 49" W for 98.LIO feet; thence run 
N 27• 33' U" W for 1863.42 feet; thence run 
N 20• 00' 41" W for 1403.30 feet: thence run 
N 65• 00' 00" E for 313.91 feet to the Point of 
Beginning. 
From so.id Point or Beginning nm N 18" 55' 11" W foci 
97 ,51 feet, N 22· 26' 23" W for 100.53 feetf' 
H 23• 09' 50" W for 100.14 feet, N 1~· 51' 19" W for" 
73,01 feet, N zr ~O' 10" W for 86.0l feetf 
N 29" 33' 57" W for 46.01 feet, N 22• 14' 53" W fol"' 
47 ,27 feet, N 20" 39' 23" W fol.' 46.98 feet~ 
N 11· 15' 38" W for 29.80 feet, N 26° 10' 46" w r~ 
46.87 feet, N 09" 09' 45" W for 48.26 feet,., 
N 17• 35' 56" W for ~6.04 feet, N 12" 49' 07" W f(U" 
50,04 feet, N 29" 20' 48 11 W for 69.12 feetr 
N 20 • 48' 58" W for 63. 82 · feet; thence run 
N 79• 23' 51" W for 247 feet more o~ less to an 
intersection with the Approxi.ll:late Mean High Water Line 
of the Gulf or Mexico; thence run northerly and 
northeasterly along said waters for 11~0 feet more or 
less to an intersect:loo with the south line of lands 
described in Official Record Book 198 at Page 188 of the 
public records or Lee County, Florida; thence run 8.l.ong 
said south line, along the arc of a curve to the right 
of radius 12000.00 feet rol:' 783 feet to an intersection 

, with the Waters of Mew Pass; thence run southet'ly, 
easterly, southwesterly and southerly along said waters 
for ~080 feet more or less to an intersection with a 
line bearing N 65" 00' 00" E and passing through the 
Point of Beginning; thence t"'IID S 65 ° 00 1 00" W for 181 
faet more or less to the Point of Beginning. 

13 
2~ 
or 

Bearings hereinabove meotioned are Plana Coordinate for the 
Florida West Zone. 
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LEGAL DESCRIPTION 
LANDS OF SPRING CREEK WEST ORI 

All that part of Section 21, Township 47 South, Range 25 East, Lee County, Florida lying 
north of the centerline of Spring Creek and lying west of the west right-of -way line of 
Tamiami Trail (U.S. 41) as recorded in Official Record Sook 1000, page 85, Public 
Records of Lee County, Florida. 

Subject to easements, restrictions and reservations of record. 

Containing 323 acres, more or less. 

LEGAL DESCRIPTION 
LANDS OF L&L 210 

Parcels lying in Section 5 and Section 8, Township 47 South, Range 25 East, Lee 
County, Florida, and more particularly described as follows and all consisting of 210 
acres, more or less. 

PARCELS IN SECTION 5: 

Lots 88, 98, 108, 11B, 128, and Lots 21 B, 228, 23B, 248, and 258 of Florida Gulf 
Land Company Subdivision, all in Section 5, Lee County, Florida (recorded in Plat Book 
1 at page 59), consisting of 100 acres. 

Also: 

Lot 8, Block 14 of El Dorado Acres, an unrecorded subdivision shown in Deed Book 310 
at page 183 of the Public Records of Lee County, Florida. 

Also: 

The East three-quarters (E .. 3/4) of the Northwest one-quarter (NW-1/4) of the Southwest 
one-quarter (SW·1/4) of said Section 5, consisting of 30 acres, more or less. 

Also: 

The East two-thiidS (E-213) of the Southwest one-quartei (SW-1/4) of the Southwest 
one-quarter (SW-1/4) of said Section 5, consisting of 26.67 acres, more or less. 

PARCELS IN SECTION 8: 

The East two-thirds (E-2/3} of the West one-half (W-1/2) of the Northwest one-quarter 
(NW .. 1/4) of said Section 8, consisting of approximately 53.55 acres, more or less, less 
the southeriy 40.00 feet for the right-of -way of Coconut Road. 
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LEGAL DESCRIPTION 
LANDS OF KERSEY RELEASE PARCEL 1 

A parcel of land located in the southwest one-quarter of Section 5 and the south one­
half of Section 6, Township 47 South, Range 25 East, Lee County, Florida, being more 
particularly described as follows: 

COMMENCE at the southwest corner of Section 5, Township 47 South, Range 25 East, 
Lee County, Florida; thence. run S 88°17'05" E along the south line of said Section 5 for 
424.38 feet to the east line of the west one-third of the southwest one-quarter of the 
southwest one-quarter of said Section 5; thence run N 00°13'46" W.along said east line 
for 1304.24 feet to the north line of the west one-third of the southwEtst one.quarter of 
the southwest one.quarter; thence run N 88°47'05rt W along said north line for 107 .11 
feet to the east line of the west one-quarter of the northwest one-quarter of the 
southwest one-quarter of said Section 5; thence run N 00°14'13" W.along said east line 
for 202.32 feet to the POINT OF BEGINNING; 
thence run S 89°30'2r W for 1648.89 feet; thence run S 00° 19'22" #J for 520.95 feet; 
thence run N 89° 10'01" W for 1643.24 feet to a calculated line of closure according to a 
survey prepared by Bean, Whitaker, Lutz & Barnes, Inc. on March 16, 1996; thence run 
N 23°35'45" W along said calculated line of closure for 393.13 feet to the north line of 
Government Lot 4, Section 6, Township 47 South, Range 25 East, lee County. Florida: 
thence run S 89°10'01" E along said north line for 1792.64 feet; theflce run N 00°19'22" 
E for 775.62 feet; thence run N 47°20'07" E for 523.62 feet; thence-run S 80°12'45" E 
for 600.67 feet; thence run N 00°19'22" E for 162.50 feet; thence run S 89°40'38" E for 
349.47 feet to the west line of the west one.quarter of the northwes~one-quarter of the 
southwest one-quarter of said Section 5; thence run N 00°21'42" W:along said west line 
for 92. 78 feet to the north line of the southwest one-quarter of said Section 5; thence 
run S 89°17'05" E along said north line for 324.09 feet to the east lin~ of the west one­
quarter of the northwest one-quarter of the southwest one-quarter Q{ said Section 5; 
thence run S 00°14'13" E along said east line for 1100.59 feet to the-POINT OF 
BEGINNING. 

Containing 50.00 acres, more or less. 

Subject to easements, reservations or restrictions of record. c 

Bearings herein&bove mentioned are based on the west line of the northwest one~ 
quarter of Section 8, Township 47 South, Range 25 East, Lee County, Florida as 
bearing N 00°01 '00" E. · • 

c:lmsoffice\winword\plca_exa.leg 
na !; • 06126196 · 
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HOLE, MONTES & ASSOCIATES, lrlC. 
EIIGltlEEOS PLAtlllEAS SURVEYORS 

Piesefl'ing nnd enhancing Aorida's quality ol lifo sinco 1966 

PELICAN LANDING 
RESORT HOTEL PARCEL 

HMA PROJECT #1998556 
5/18/98 

REF. DWG. #B2332 

c.: 
:;:ir;, 

w 
C> 
U1 
N 

A PARCEL OF LAND LOCATED IN THE EAST HALF OF SECTION 7, TOWNSHIP 47 SOUTH, CO 
RANGE 25 EAST, LEE COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS W 
FOLLOWS: CO 

COMMENCE AT THE EAST QUARTER CORNER OF SECTION 7, TOWNSHIP 47 SOUTH, 
RANGE 25 EAST, LEE COUNTY, FLORIDA; THENCE RUN S.OOQ23'24*E., ALONG THE EAST 
LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 7, FOR A DISTANCE OF 25.00 
FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF COCONUT ROAD, A 
50.00 FOOT RIGHT-OF-WAY DESCRIBED IN COUNTY COMMISSIONERS MINUTE BOOK 6 
AT PAGE 288 OF THE PUBLIC RECORDS OF L~E COUNTY, FLORIDA, AND THE POINT OF 
BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED; THENCE CONTINUE 
S.00°23'24"E., ALONG THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 
7, FOR A DISTANCE OF 625.00 FEET; THENCE RUN S.89"40'05"W. FOR A DISTANCE OF 
1107.21 FEET; THENCE RUN N.00°19'55"W. FOR A DISTANCE OF650.00 FEET TO A 
POINT ON THE SOUTH LINE OF GOVERNMENT LOT 2 OF SAID SECTION 7; THENCE RUN 
N.00"46'02'E. FOR A DISTANCE OF 210.01 FEET TO THE SOUTHWEST CORNER OF THAT 
PARCEL OF LAND DESCRIBED IN 0.R. BOOK 1677 AT PAGE 3516 OF THE PUBLIC 
RECORDS OF LEE COUNTY, FLORIDA; THENCE RUN N.89'40'05"E., ALONG THE 
SOUTHERLY BOUNDARY OF SAID PARCEL OF LAND DESCRIBED IN O.R. BOOK 1677 AT 
PAGE 3516, FOR A DISTANCE OF 216.00 FEET TO THE SOUTHEAST CORNER OF SAID 
PARCEL; THENCE RUN N.0J·2o·ss·w., ALONG THE EASTERLY BOUNDARY OF SAID 
PARCEL OF LAND DESCRIBED IN O.R. 1677 AT PAGE 3516, FOR A DISTANCE OF 202.00 
FEET TO THE NORTHEAST CORNER OF SAID PARCEL; THENCE RUN N.69840'05"E. FOR 
A DISTANCE OF 666.42 FEET TO A POINT 25.00 FEET WESTERLY OF, AS MEASURED AT 
RIGHT ANGLES TO, THE EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 
7, THE SAME BEING A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF SAID 
COCONUT ROAD; THENCE RUN S.01 "07'45°E., PARALLEL WITH THE EAST LINE OF THE 
NORTHEAST QUARTER OF SAID SECTION 7 AND ALONG SAID WESTERLY RIGHT·OF'· 
WAY LINE, FOR A DISTANCE OF 436.29 FEE:.T TO A POINT ON THE SOUTHERLY RIGHT· 
OF-WAY LINE OF SAID COCONUT ROAD; THENCE RUN S,89°16'14.E., ALONG SAID 
SOUTHERLY RIGHT-OF-WAY LINE, FOR A DISTANCE OF 24.69 FEET TO THE. POINT OF 
BEGINNING: CONTAINING 25.693 ACRES, MORE OR LESS. 

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF 
RECORD. 

BEARINGS REFER TO THE EAST LINE OF THE SOUTHEAST QUARTER OF SECTION 7, 
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA AS BEING S.00"23'24"E. 

HOLE, MONTES & ASSOCIATES, INC. 
CERTIFICATE OF AUTHORIZATION LB #1772 

~ 

I /'/J '~-)_ BY Lr. M h'>, f. 'd:---:... 
THOMAS J~ ARRIS 

P.L.S. # 3741 
STATE OF FLORIDA 

EXHIBIT "B" 
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From the intersection of the North line of Section 24-47-Zi-v 
and the centerline of State Road /1865, run South 20°24 1 30'~ 
East along \::.he center line of said S.R. #865, for 1976.01 faet9' 
to the centerline of proposed 200 .feet wide road right-of-way;;; 
thence South 67000 1 10 11 West for 200 feet to the Westerlyw 
right-of-wo.y lino or S .R. 865 and the point of beginning;\.O 
thence continue South 67000 1 10 11 West 760 Feet; thence north 77? 
02 1 30 11 West 708,42. feet; thence North 32°06 1 40 11 Wost, 131B.61 
feet:; l:.hence North 9044' 40 11 West, 185. 26 feet; thence tto:rth 800 
15 1 20 11 East, SO faet; thence South 9044'40" East, 164.69 feet; 
thence South 320 06' 40 11 East, 1261 . S7 feet; thence South 72° 
02 1 30 11 East, 712.65 feet; thence North 67°00•,0 11 East, 722.66 
feet to the Westerly right-of-way line of S.R. HOGS; thence 
South 20024' 30" East:. along 5aid right-of-way line , 00 feet t.o 
the point of beginnin~. 
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From the center of a turnaround on SR 865, a/k/a tho Donita 
aeach Road, bclnq SRO Station l9-t·04.75 act:otdlng to cutrent 
alignment on record ln sno R/W book nt the Lee County \ 
courthouse, tun ·U.21°20' ~111w.2GG feet on the :1,:une cout:.se .as 
the x:crnd cuntex:l.Lna extending sout:he.t:ly of saltl tu~naround; 
thonco S.62c;,'26 1 19 11 W. 90.4 feet; l:hom:::e U.27°3J'll 11 W,10GJ,42 
feet;, thence H.20°00'41W.160J.J feet; tt,69°00'E.66,5 feet to 
~ concretl! monument; thence tL20°00'11"W. along a line of 
monumant:, a dls\:,rnc:c of !l25 feet l.:o il c:oncrcl:c monument nm.l 
the P,O,D, Ftom \;ha 1:1,0,11, cun S.l'.iS"OO'W. to l:hc Wiltars of 
the Gulf of Hc~lco, on this date being about 3~ feet distant. 
1\l8a from the P.o.e., tun tLEi5°00'E, to the tltlal wal;~rs of 
an inlet, passing ,'1 c:onc::rata monument: ~t lJJ. 5 feet, and 
meeting the waters of the lnlet at a distance of about 140 
feet t~om the P.O.B, on this date ~ho land conveyed ls the 
peninsula lying northerly of the last dcsctlbed llnc, ~nd 
being futther delineated by the following dcscilbed mc~nder 
Una: FllOH the P.o.a. run N,19°43 1 ~. 998.50; H. 71°37'E. 
414.84 feet; S.51"32' s. lJ0.30 feet; S.6G 0 18'W. 410,86 feet; 
s • .:na41 1 W,475.9~ feet; S.1'1g26 11 W. 365,10 feet to 1::he concrete 
monument mentioned above; thence along a line macklng the 
southerly boundnry o.f this tract S.65DOO'W, l.JJ.5 feet to the 
Paint of Beginning. Wlth full reparlan rights, including any 
changes from avululon, erosion, m: accx:etlon. IJEINO Lots 11 
thru 23 lnclu~lvc, and the noEthexly 75 Eaat of Lot 10 of an 
unrecorded 'plat of Blg Hlcxory Island, lyln9 ln O.L. 2, 
Se~t1on 24, Township 47S. Range 24 €ast, Lee County, Floclda. 
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tl;.ll!illlllllnaln9 it 9N> St11Uon U pl\111 14 • 7', \1h1.ch JJr.,lnl: h the 
nntu· ot II t.urnnc:rnnd •t l:h111 HnrtMrn 1t1nd ot th, D<:1n1h 
8111aoh fto11d, knovn 11110 1, HLe~oiy nou~av11rd arid Gtat11 noad 
9 .. 111111, th111nc11 111long 1110 l1'1Un11 Ion of \ht e111nl:erHt;@ of u ld 
811\ 0 .. 10, Horth H U 8 4 L", Wot JU fu 't. mon cu· hu t.o 
1 11,,r~y pc,lntr Uu,nc:, south ,~0 H 1 0" Wr111t U,4 tut1 
Ult~c• Haith 37° ll' 11•.w,,t ll&J.43 f,,t te 11 ~-n~rov, 
po1tr th1ne1 Horch Jo 0 oo• 41• w,,t ~101.J'f1111tr then«=11 
Horth ,s 0 ta,t 200 te,t to th• ue,t rlght•or-v11y lln11 ,t 
a propoud r«ud 11nd' th• point of b119lnnh1g of thh tuc~, 
thtMt Hoirth 20<> 00' u• Wot LOO f11~t llllonq thg dqht. ... ot .. 
iw111y lhu1 at utd propoud ro11dt thtnu Gout~ U llut HO 
t11t ~ore or 101111 ~o tho w1tnr• qC t.hA oulf ot H111KLcdf 
th1111ne1 111:1ut.hu11hg-ly don1 ~.h"! illht1n ot. t.hr OuH ot Htd~o 
100 111~~ mor1 or-1~,, ta I polnt vhlch 11 South S5 9 w~,t 

·uf t.h1 polnt of b1~lhnln91 th1nc1 North ,s 0 ca,t 40 l•~t 
ti11on 1:111: hu to th111 pot.nt c:ir b111qlt1nlng.• hfct h·.aet bilnq 
!n 4<,vtrnfMlnt L~t 2, s,otlon 34, Toun~hlp 47 eoulh, R1.n91 
;4 te,~, ~ t~unty, r1~rldl, 
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COl'Ml,ntf et !tlt!~lJ p&u, ~4,7S or ~t~t, no,d n-865, 
~hloh polnt 11 th, conler ot a e!reul1r turnaround 1t 
tJu, Hort.hun E!lnd oil. Donlh Bo111ah 1''lad, aho knol4n All Urn Bh 
IUcltory 11otd !3 .. u,, thunc111 dong an .,,chn11lon of tho 1::1ntu· 
Un, ot utd Shu 1to111tl 11-en, Hortti H 0 Jll' u• lfut 2H 
t,,t ~or• or lo-• to• ,urv,y µolntf th,nee !oulh g101,• 
o•. Wot U, 4 rut, th•no tfonh J?CJ.) 1 u• Wot uu. u 
tut to a m1ngrov• po1t.J Uuinet Horth :zoc,01 41" ""'"· 11 
dlat•net of liOlel foel lo III point whleh l111 th, p~Lnt 
o! blg1119lnf of th, hnd111 h•rdn dP.t1c:dl:111dr th11r1c:,, run 
Worth O nu. \c:, U1• vatu:111 of tht ,b11yr U111f\c11 r.rn !\outh .. 
,riy aion, th, n11JLr1d,r lin• ot tht b~r aoo t,,t to• point 
of lnt1r,,ctlon wt\h I lln~ r1r111,1 to th~ 111,t duzcr!btd 
Un111 11nd up11or111Ud \hu·111ta:eirn t.iv a r,u·p111tidl "'Uhl:' dht11ne, 
of 200 tu1\f thine• 1lony vald par~ll,l llttt to tht vatvr• 
of Ult Qu3f ot Htxlcor th•nea H~rthtrly and w,at1rly a!on9 
thu va~,, of th1 nulf of ~txLco JOO ft"t Mot• or 1111 to 
a p~lnt ol !Mtw~1fiction v!th a r.outh•rly 1nd u,,t,rly 
prolon,•~lon ot th• NorthV@Rttrlr bound~r\· llnt d11crlb1d 
wont th11111ce do,ng uld Un111 lO hat. mon or. hn to t.!1• 
po!nt ut b1119h1nlng ,bdn17 Uu, ·11111u property duerlbed ln 
thuu dNdD cont.dn111d ln t>liflld look JU at. p191u lH 111ml JH 
of Ult ,llubUe ~Gir:ordli of Lew County, rJniJa, th, J1hr1111ole()'f 
ot th, deu~r!pt!on hAv!nv ba,n ch1n91d for el,rlly tnd tM&et~ 
nu111J0 btlnf !n Ot>vumu,nt Lot 1, hutlon :u, Tf.>lflH1hlp 0 
South, Ran91 26 c~,t, L~~ County, r!or!da. 

RECORDER'S MEMO 
Utll>Ult., of lilrl\111111, TJP~ Of Pflll\119 ~ti"' 

f&et«1 la Dis l)oc~l ~ ltul"'4 
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That portion of Big Hickory Island lying in Government Lot 3, 
Section 13, Township 47 sou~h, Range 24 East, and in 
Government tot 2, see,tion 24, Township 47 South, Range 24 
ta.st, Lea County, Flo>:ida, a.!J follows: commencing at the 
location shown for an iron pin loc~ted at the high wa~er mark 
at the Northernmost end of Big Hickory Island on a survey 
dated March 2B, 1968 and revised April 22, 1968 by Amey, Ino, 
Engineering under their #3655, as a point of beginning; South 
,so East for a distance of 1100 feet to a point, erect 
perpendiculars at both points, tha land herein con~eyed being 
that lying between the.$c perpendiculars and bounded on the 
Westerly side by the waters of the Gulf of Mexico, on the 
Norther!~ side by the waters of New Pass and on the Easterly 
side by the waters of a shallow bay or bayou; LESS AND EXCEPT: 
That portion of land heretofore conveyed by Deed recorded in 
Official Record Book 21 at Page 466, Public Records of Lee 
county, Florida, and land heretofo~e conveyed by Deed recorded 
in Official Record Book 96 at Page 411, Public Records of Lee 
County, F~orida. 
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I ,: : > EXHIBIT "D" 

1. Shuttle Scn·icc. Subject to the provisions of this Exhibit, (a) the Hotel/Conference 
Center Property shall operate its own shuttle boat for Hotel guests, and (b) the Associntion shall 
operate its 0\\11 shuttle boat for all other Owners entitled to ncccss to the Beach Park. References 
in this Exhibit to the Hotel Conference Center Property. the Hotel or its guests shall include (unless 
otherwise not appropriate), without limitation, all Hotel guests (whether oventight guests or those 
attending Hotel functions) and personnel related to the activities or operations conducted by the 
Hotel with respect co the Beach Park. References in this Exhibit to other Owners shall refer to all 
Owners other than the Hotel Conference Center Property, which arc now or hereafter permitted to 
use the Beach Park, and their guests, lessees, users. and occupants. Except in the e\'cnt of an 
emergency evacuation of the Beach Park, and except as provided below, Hotel guests slmll not use 
the Associatron shuttle boat. and. other Om1crs permitted access lo the Beach Park shall not us~ the 
Hotel shuttle boat. Notwithstanding the foregoing, in the event of malfunction of the Association 
shuttle boat or the Hotel shuttle boat, the Hotel or the Association, as the case may be, shall be 
pcnnittcd to rent, the other's shuttle boat on an as-aYailablc and rcasonnblc basis. 

2. Docking Rights. The Hotel and the Association will cooperate to provide optimal 
landing and unloading use of the existing dock at the Beach Park. During general Beach Park hours 
of operation, the Hotel shuttle boat will be permitted two, and only two, docking times per hour of 
,fifteen ( \ 5) minutes each, for londing and unlonding of passengers. To the extent reasonably 
practicable, given tide, wind and other weather conditions, the Hotel shuttle boat service and the 
Association shuttle boat service will be coordinated so as to permit incoming and outgoing shuttle 
boats to occupy and pass euch other in the canal that provides the access to the dock. 

3. Hours of Operation. The Beach Park hours will be set by the Association from 
time-to-time. However, the Association shall not restrict the hours of use by the Hotel between 9:00 
a.m. to ~·1idnight. The Hotel shall bear the sole cost of staffing the Beucl1 Park with respect to its 
use during such hours that the Dench Park is not generally open for use. Maintenance or servicing 
of Beach Park facilities by the Association and Hotel personnel \\ill be reasonably pcnnitted during 
hours in addition to the hours stated abo\'c. 

4. Beach Pnrk Facilities. Hotel guests will have full and reasonable use of all Beach 
Park facilities available to other members of the Association, including, \\ithout limitation, changing 
areas and toilets, but excluding chairs and umbrellas. In addition, the Hotel shall be pennitted to 
provide beach facilities to its Hotel guests, including, without limitation, lounges, chairs, tables and 
umbrellas. TI1c Hotel may pro\'idc recreational equipment such us sailboats and windsurfers for rent 
by Hotel guests and other Owners upon the same tenns to nli other Om1ers. Operation of nny such 
recreational facilities will be staged so as not to interfere with the shuttle boat service of the Hotel 
and the Association and shall be located no closer than one hundred ( 100) feet from the existing dune 
walkover boardwalk. Operation of motorized water sports vessels shall be prohibited at the Bench 
Park. 
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5. Group ActiYitics. Both the Hotel und other Members of the Association shall be 
entitled to reserve portions of the Beach Park facilities (as to the Hotel, including for activities 
exclusively for Hotel guests), pro\'idcd that such activities nre located a distance of at least one 
hundred ( I 00) feet from the existing dune walko\'er boardwalk and provided that they do not 
materially adversely affect other users of the Beach Park. The conduct of such activities shall be 
made under the same rnles for both the Hotel and other Members of the Association. ·n1c Hotel, the 
Association and its members will be responsible for a\l cleaning and maintenance which results from 
their respective activities. 
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