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STATE OF FLORIDA 
COUNT\' OF LEE 

KNOW ALL PERSONS BY Tl IESE PRESENTS Tl IAT in consideration for the 
issuance of f lorida Department of Environmentnl Protection pen nit number 361933 749, issued 
pursuant to the requirements of Chapter 373 (fom1crly section 403.918), Florida Statutes nnd 
Section 62.312, Florida Administrative Code, to WCI Communities Limited Partnership, a 
Dclawnrc limited partnership (successor by merger to Pelican Landing Communities, Inc.) 
("Grantor") has granted lo the Stale of Florida Department of Environmental Protection, 2600 
Blair Stone Road, Tullahassee, Florida ("Grantee"), a non-exclusive, perpetual Consen·ation 
Easement in accordance with Section 704.06, Florida Statutes, in and over the real property in 
Lee County, Florida, ns set forth in the legal description and attached hereto as Exhibit A (the 
"Property"), which shall run with the land and be binding upon Grnnlor, Grantee, their respective 
successors and assigns, including without limitation, nny subsequent purchnscrs of lhc Property, 
or any portion thereof, and shall remain in full force and effect forever. 

As used herein, the tcnn Grnntor shall include any successor or assignee of the Grnntor, 
and the tern, Gran.tee shall include any successor or nssigncc of the Grantee. 

It is the pUipOSe of this Conservation Easement to assure that the subject lands (with the 
exception of included wetlands which arc to be enhanced· or created as specified in the 
aforementioned pcm,it) will be retained and maintained forever predominantly in the natural 
vegetative and hydrologic condition existing at the time of execution of this Conservation 
Easement. The included wetlands which arc to be enhanced or created shall be maintained 
forever in the enhanced or created conditions required by the nforcmcntioned permit. 

Except for n,ch specific activities as authorized pursuant to Florida Department of 
Environmental Protection Pcmiil No. 361933749 (as it may be amended from time to time), 
including but not limited to creation, enhancement nnd maintenance of \\'Cl\ands as specified 
mitigation in said prm,it, and except that the Grnntor, its successors and assigns, arc not 
precluded from making application for the construction of a boardwnlk with a maximum width 
of IO feet and maximum length of 500 feet within the conservnti(ln ca.semen\ area, the following 
acti\'itics arc prohibited on the property subject to this Conservation Easement: 

I. Constmction or placing of buildings, roads, signs, billboards or other 
advertising, utilities, or other structures on or above the ground; 

2. Dumping or piacing of soii or other substances or material as landfill, or 
dumping or placing of trash, waste, or unsightly or offensive materials; 

3. Removal of destruction of trees, shrubs, or other vcgctntion; with exception of 
nuisance and exotic plant species as may be required by Grantee; 

4. Excavation, dredging, or removal of loam, peat, gravel, soil, rock or other 
material substance in such manner as to affect the surface; 
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S. Surfocc use except for purposes that permit the land or water area to remain 
predominantly in its natural condition; 

6. Activities detrimental to drainage, flood control, water conscrvntion, erosion 
control, soil conservation, or fish and wildlife habitat preservation; 

7. Acts or uses detrimental to such aforementioned retention and maintenance of 
land or water areas; and 

8. Acts or uses detrimental to the preservation of any features or nspects of the 
property having historical, archaeological or cultural significance. 

It is understood that the grnnting of this Conservation Easement entitles the Grantee or 
its authorized representatives to enter the above-described land in n reasonable manner and al 
reasonable times to assure compliance. 

The Grantor, on behalf of itself and its successors or assigns, hereby agrees to bear all 
costs and liabilities relating to the operation and maintenance of the lnnds subjecl to this 
Conservation Easement in the natural vegetative and hydrologic condition existing at lhc time of 
execution of this Conservation Easemcnl, including the maintenance of enhanced or created 
wetlands in the vegetative and hydrologic condition required by the aforementioned permit, and 
Grantor docs hereby indemnify and hold hannlcss the Grantee for same. The Conservation 
Easement hereby granted and the obligation to retain and maintain the land forever 
predominantly in the ,·cgetative and hydrologic condition as herein specified shall nm with Che 
land and shall be binding upon Grantor and its successors and assigns, and shall inure to the 
benefit of the Grantee and its successors and assigns. 

The 1em1s and conditions of this Conservation Easement mny be enforced by the Grantee 
by injunctive relief and other npproprialc available remedies, and Grantor consents thnt \'cnuc for 
such rnforccment actions shall lie cxclusi\'cly in the circuit court of the Second Judicinl Circuit, 
in Leon County, Florida. In any enforcement action in which the Grantel! prevails, Grantee shall 
be entitled to recover rcasonab1c attorney's fees and costs in the trial and appellate courts, in 
addition to the cost of restoring the land to the natural vegetati\'C and hydrologic condition 
existing at the time of the execution of this Conservation Easement or to the vegetative and 
hydrologic condition required by the aforementioned pemtit. 11,esc remedies nrc in addition to 
any other remedy, fine or penalty which may be applicable under Chapter 403, Florida Statutes. 

Grantor slinll have the right, at any time, in its sole and absolute discretion, to assign any 
or all of its rights and maintenance and repair obligations hereunder and/or any of its rights to 
implement and/or pcrfonn the maintenance and monitoring activities under the permit, to the 
Bayside Improvement Community Dcvc\opmcnt District (''Distiicl"), a community dcvclopmc111 
district under Chapter 190, Florida Slatutes, or to a homcowncr's association for the Property, 
such assignment and acceptance thereof by the District or homeowner's association to be 
evidenced by a separate instrument to be recorded in the Public Records of Lee County, Florida. 
Uoon recording of this instrument, such District or association, as the case may be, shri11 
automatically assume full and sole responsibility for all such assigned duties and obligations. 

Grantee will hold this Conservation Easement exclusively for conservation purposes and 
will not assign its rights hereunder except to anothc1 organi1.ation qualified to hold s\lch inlcrcst 
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under the applicable slate and federal laws and committed to holding this Conservation Eascmcnl 
exclusively for conscr\'ation purposes and subject lo compliance with the terms and conditions 
hereof. 

Any forbearance on behalf of the Grantee lo exercise its rights in the event of the failure 
of Grnntor to comply with the provisions of this Conscr\'ation Easement shall not be <kemcd or 
construed to be a waiver of the Grantee's rights hereunder in the C\'Cnt of any subsequent failure 
of the Gran tor to comply. 

IN WITNESS WHEREOF. Grantor has hereunto set Grantor's hand and seal on this 
.,~dayof \._.; \ 1 ·t;c , ..... :. ,1996. 

Signed, scaled, and delivered in the 
presence of: 

( .. \ ( I , 
,1 ti 1·: '- .-~rr;<( ,·: 
, Witness J..au'cc ~. )Utterly l 

,, I ~-((, I ; I; l(( q .. ,· Ct ) ) • 
Wiincss Vivien N. llasings 

STATE OF FLORIDA 
COUNTY OF LEE 

. , The foregoing instrument was acknowledged before me this _. _i __ day of 
( /lTf:{ { 1· \ , 1996, by Jerry H. Schmoyer as Senior Vice President of WCI Communities 

Limited Partnership. He is persona II)' known to me and who did not take an oath. 

I 
I.· • I ' 
I, t I, t' / I 

, ' \ •, ' 

~ . , I . -- - .H i .· ( ,. 
LaurJ1 Y. Sitterly Notary Public 

(SEAL) 
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CONSENT 

KNOW ALL MEN DY TI1ESE PRESENTS: 

TI-IE FIRST NATIONAL DANK OF BOSTON, a national banking association, as CollatcraJ Agent, 
the o,,11er and holder oftltat certain Mortgage, Assignment of Leases and Rents, Security Agreement and fixture 
Filing recorded in Official Records Book 2620, Page 1149, alld ns Agent, the O\mcr and holder of tltat certain 
l\fongagc and Security Agreement recorded in Official Records Book 2620, Page 0813, all of the Public Records 
of Lee County, Florida, (collccli\'cly the "Mongagcs") which Mortgages constihltc a lien upon the real property 
described in the \\ithin and foregoing Conservation Easement, hereby consents lo WCI Communities Limited 
Partnership, a Delaware limited partnership, executing Ilic ,,ithin and foregoing Conservation F...nsemcnt in fn\'or 
of the State of Florida Department of En\'ironmcntaJ Protcction, and agrees that the lien and cncumbrnllcc of the 
Mortgages shall be subordinate to the Conservation Easement nnd that the Conservation Easement i;hall survive 
any foreclosure of the l\ fortgagcs or deeds in lieu tltcrcof. 

Dated this ·.,1) day of ( c. J, r .. . 

Wimcsscs: 

- J l;,, 't 1 1 

T f"_ 11:--l 1, 

STA TE OF GEORGIA 
COUNTY OF FUt'fflN .!J='_j-'\c. ( D 

, 1996 

Tim FIRST NATIONAL BANK OF BOSTON, 
as Collateral Agent nnd Agent 

,;/ :,/ / ./ 
_.I / /'/ 

By:. ____ 1_·-~_/ __ ,,_·_.......,,, __ 
. <". I . , Print Nan1c: , ... , r ,..;t //,, 

Toe forcgoin{i i~mcnt was acknowledged before me this :}j_ day of /: ('..; h- ~- . 1, (, l 996, by 
-~-)·k ,,.-,-" !1 

. ~'> d h 1 , a Vice President of TI1c First Natio1L11 Bank of Boston, a national hanking 
association, who is personally kno,m lo me. 

(SEAL) 

to(U(tlt lee 
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/ I/,},' 'l•,• }//.',~r't,)< ~I 

N~tru)' Public 
r , t N 1 

' ;,'t · I 1 ·l ' · r ' \ nn rune: : · \ \ , , 1 • ( 1 
1 

, 1 1. , . •. 1 l. , 

My Commission Expires: 

NOTARY PUBLIC, Hall County, Geor~a 
My Commission Expires April 23, 2000 


