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Bureau of s\lbmarged l'.,ande and Preearvea 
3900 Commonwealth Boulevard 
Mail Station Na, 125 
Tallahassee, Florida 32399 

3283321 

BOARD OF TRUS'rEES OF THE INTERN/\T, IMPROVEMENT 'l'RUST FUND 
OF THE STATF. OF FLORIDA 

SOVEREIGNTY SUBMERGED L~~DS LEASE 

No, 361057565 

THIS LEASE ia hereby ieaued by the Board of Truetaee of the Internal 

Improvement Trust Fund of the state of Florida, hereinafter referred to aa the 

Loeaor. 

WITNESSETH1 That for and in consideration of payment of the annual lease 

fees hereinafter provided and the f.aithful and timely performance of and 

compliance with all tarme and conditions atatad herein, the Leasor. does hereby 

lease to Pelican Landing community Association, Inc., a Florida corporation, 

hereinafter referred to as the Leeaae, tha sovereign lands described aa followe1 

A parcel of aovereign submerged land in Section 24 
Township 47 South , Range 24 Eaat, in New Paee , 

Lee county, containing 842 square feat, more 
_o_r_l~e-e~e·,~a-e ie more particularly described and ahown on Attachment 
A, dated July 29 1 1992 

TO HAVE THE USE OF the hereinabove described premieea for a period of ~s~ 

years from July 21, 1992 , the effective date of this lease •. The terms 

and conditions on and for which thia lease ia granted are aa follows: 

l, The Leesee ia hereby authorized to conatruct and operate exclusively a 
one-sli beach shuttle landin dock in con unction with a shuttle boat service to be 
ueed n con unct on with t ·e up and ree dent a commun ty I wt out fue ng 
fac l t ea, w thout sewage pumpout facLlltiee, and without ilveaboardEI, ae shown 
and conditioned In Attachment A, The construction of the structures described in 
Attachment A shall be completed within the initial term hereof or within the firet 5 
years of the initial term if the initial tei:m l.a 'for a period greater than 5 years. 
The failure to complete the construction of all authorized structures within thin 
time period shall contititute a ma.terial breach of the lease cauel.ng the leaoe to 
automatically terminate upon the expiration of the initial term or first 5 years, 
whichever ie sooner, without any right of renewal, 

2, The Leaaee hereby agrees to pay an initial annual lease fee and 2S percent 
surcharge, plue sales tax pursuant to Section 212,031 1 Florida statutes, if. 
applicable, of$ 225,00 within 30 daye of receipt of this fully executed lease, The 
annual fee for the rematning years of the lease shall be adjusted pursuant. to 
provisions of section 18-21,0ll, Florida Administrative code. The Leasor will notify 
the Leeeae in writing of the amount and the due date of the annual payment. The 
lease fee shall be remitted annually to the Department of Natural Resources as the 
agent for the Leasor, beginning with the effective and due date of thie lease, and 
each year thereafter until the term of this lease terminates or expirea, 

3, The Leaaee shall pay a late charge equal to interest at the rate of cwelve 
percent (12%) par annum from the due date until paid on any lease fees or other 
charges due hereunder which are not paid within 30 daye of thetr due dates, 
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4, The Lesaee shall piovide upon request by the Leeaor any and all 
information in a certified form needed to calculate the lease fee specified in 
paragraph two (2) above. The Lessor reserves the right to aesees retroactively 
additional payments when the actual rental rates or total number of linear feet for 
rant uned to determine the annual payment differs from the rental rates or total 
number of linear feet for rant supplied by the Leaaee. 

5, For purpoaea of thia lease, the Leasor is hereby specifically authorized 
and empowered to examine, for the term of this laaae including any extensions thereto 
plus three (3) additional years, at all reasonable hours, the books, records, 
contracte, and other documents confirming and pertaining to the computation of annual 
lease paymsnts as specified in paragraph two (2) above. 

6, The Leasee ehall eecure, maintain, and keep all records for the entiro 
term of this leaea, plue three (3) additional yeara, Thie period shall be extended 
for an additional two (2) ysare upon regueet for examination of all records and 
accounts for lease payment verification purposee by the Lessor, 

7, Within ten (10) daye following completion of the constructi'on of the 
approved structures, the Lessee shall aubmit to the Leasor an affidavit signed and 
sealed by a person properly certified by the Florida Board of Professional Land 
surveyors, verifying that all structures and preempted activity area are located 
entirely within the area covered by this leaHe, and that the configuration is 
consistent with Attachment A. 

a. Thia lease is given to the Leases to use or occupy the leased premises for 
those purposes specified herein, The Leeaee ahall, within ten days prior to any 
Change in the approved uee of the sovereignty lands or the associatad upland 
activity, notify the Lesso~ in writing of the proposed changes whereupon the Leasor 
ehall be authorized to adjust and prorate fees pursuant to Ohapter 18-21, Florida 
Administrative code, if applicable, 

9, The Leseee shall make no claim of title or interest to said lands 
herelnbefore deecribed by reason of the occupancy or use thereof, and all title and 
interest to eaid land hereinbefore described I.a vested in the Leseor, 

10, 'l'hia leaae ehall not be assigned or otherwise transferred wit)lout prior 
written consent of the Leeeor or its duly authorized agent. Any assignment or other 
transfer withaut pd.or written consent of the Leasor ehall be null and void and 
without legal affect, 

ll, During the term of thie lease, the Lessee ehall maintain a leasehold.or 
fee simple title interest in the adjacent upland property and if such interest is 
terminated, the leaae may be terminated at the option of the Leasor, Prior to sale 
and/or termination of the Lesaee 1s lel\aehold or fee·simple title interest in the 
upland property, Lea see ahall inform any potential buyer or transferee of .the 
Lessee's upland property intereet of tha existence of this lease and all ita terms 
and conditions and shall completa and eKecute any documents required by the Leasor to 
effect an assignment of this leaaa, if ooneented to by the Leasor, Failure to do so 
will not relieve the Leesee from responsibility for full compliance with the terms 
and conditions of this lease whiah include, but are not limited to, payment of all 
fees and/or penalty aasesaments incurred prior to euch act, 

12, The Leeaee shall inveetigate all claims of every nature at ita expenee, 
and shall indemnify, defend and eave and hold harmleea the Leeeor and the state of 
Florida from all claime, actions, lawsuits and demands arising out of this lease. 

13, Lessee waives venue as to any litigation arising from matters relating to 
thie lease and any such litigation between Leasor and Lessee shall be initiated and 
maintained only in Leon County, Florida. 
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14, The Lessee binds itself, its succeaeors and assigns, to abide by the 
provisiona and conditions herein eet forth, and said provisions and conditions ehall 
be deemed covenants of the Lessee, it eucceeaor.e and aeeigna, In the event the 
Lessee fails or refuses to comply with the provisions and conditions herein eat 
forth, or. in the event the Lessee violatee any of the provisions and conditione 
herein, this lease may be terminated by the Leeeor. upon thirty (30) days written 
notice to Lesase. If cancelled, all of the above-described parcel of land shall 
revert to the Lessor, All coats and attorneys' fees incurred by the Leasor to 
enforce this provision shall be paid by the Lessee. All notices required to be given 
to Lessee by thie leaae or applicable law or administrative rules shall be sufficient 
if eent by U,S, Mail to the following address: 

Pelican Landing community Association, Inc, 
9200 Bonita Beach Road, suite 101 
Bonita springs, Florida 33923 

The Leasee ohall notify the Leasor by certified mail of any change to this 11ddreas at 
least ten (10) days before the change is effective. 

15, The Lessee shall aeaume all reoponeibility for liabilities that accrue to 
the subject property or to the improvements thereon, including any and all drainage 
or special aeaeasmenta or taxes of every kind and description which are now or may be 
hereafter lawfully aeeesaed and levied against the subject property during the 
effective period of this lease, 

16, The Lessee shall not permit the leased premiaee or any part thereof to be 
uaed or. occupied for any purpose or bueineaa other than herein specified unless such 
propoeed use and occupancy are consented to by the Leeaor and the lease is modified 
accordingly, nor ehall Leaaee knowingly permit or suffer any nuisances or illegal 
operations of any kind on the leased premises, 

l.7. The Leaaee shall maintain the leased premieea in good condition, J<aeping 
the atructurea and equipment located theieon in a good state of repair in the 
interests of public health, aafety and welfare, No dock or pier ahall be constructed 
in any manner that would cauae harm to wil<Uife, The laaeer:l premises .ahall be 
subject to inspection by the teeeor or its designated agent at any reaaonable time, 

18, The teesee shall not pei:mit any vesQel required to be regl.sterecl or titled 
under Florida law to moor or dock within or otherwise uae the leased area unless euch 
vessel ie registered or titled in accordance with Chapter 327 and 32B, _Florida 
Statutes, 

19, The Laseee shall not discriminate against any individual because of that 
individual.'.e race, color, religion, sex, national origin, age, handicap, 02: marital 
etatus with raapect to any activity occurring within the area subject to thia lease 
or upon lande adjacent to and used ae an adjunct of the leaaad area, During the 
lease term, the teaaee ahall poet and maintain the placard furnished to the Lesaee by 
the Leseor, in the form aet forth in Attachment B , in a prominent and visible 
location on the leased premises or adjacent busiiiiiii'e"office of the Leesee, It shall 
be the responsibility of the Leaeea to poet the placard.in a manner which will 
provide protection from the elements, and, in the event that said placard becomes 
illegible at any time during the term of this lease (including any extensions 
thereof), to notify the teesor in writing, eo that a replacement may be provided. 

20, No failure, or eucceaeive failures, on the part of the Leaeor to enforce 
any provision, nor any waiver or aucceseive waivers on its part of any provision 
herein, ehall operate as a discharge thereof or render the same inoperative or impair 
the right of the Leasor to enforce the same upon any renewal thereof or in the event 
of subsequent breach or breaches, 

21, Upon expiration or cancellation of this lease all permiaaion granted 
hereunder shall cease and terminate. 
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22. Renewal of thl.e lease eh&ll be at the sole option of the Lessor, such 
renewal shall be subject to the terms, condJ.tlone and provisions of rnanagemen~ 
standards and applicable laws, rules and regulations in effect at that time, In the 
event that Lessee is ln full compli&nce with the terms of this lease including the 
construction requirements eat forth in Paragraph l, the Lessee may apply in writing 
for a renewal, Such application for renewal must be received by Leasor no sooner 
than 120 days and no later than 30 days prtor to the expiration date of the original 
or current term hereof, The term of any renewal granted by the Leasor shall commence 
on the last day of the previous lease term, If the Lessee fails to timely apply for 
a renewal, or in the event the Lessor does not grant a renewal, the Lessee ehall 
vacate the leased premises and remove all otructurea and equipment occupying and 
erected thereon at ite expense. 

23. lf the Lessee does not remove eaid structures and equipment occupying and 
erected upon the leased premieea after expiration or cancellation of thie lease, such 
structures and equipment will be deemed forfeited to the Leasor, and the Lessor may 
authorize removal and may sell such forfeited structures and equipment after ten (10) 
days written notice by certified mail addressed to the Lessee at the address 
specified -in Paragraph 14 or at such address on- record as provided to the Leasor by 
the Lessee. However, such remedy shall be-in addition to all other remedies 
available to Lessor under applicable laws, rules and regulations including the right 
to compel removal of all etructurea and the right to impose administrative fines. 

24. Any coats incurred by the Leasor in removal of any structures and 
equipment constructed or maintained on etate lands shall be paid by Lessee and any 
unpaid coeta and expanses shall constitute a lien upon the interest of the Lessee in 
its uplands enforceable in summary proceedings as provided by Law. 

25. The Lessee, at its own expense, shall record this lease and any subsequent 
approved renewal and/or modlfied leaeee in the official recorda of the county within 
which the lease site ia located within ten (10) days after receipt of a fully 
executed copy of this leaae, and shall provide the Lessor with a copy of the recorded 
leaee indicating the boolt and .page at which the lenae ie recorded, 

26, In the event that any part of any etructure authorized hereunder Ls 
determined by a final adjudication issued by a court of competent jurisdiction to 
encroach an or interfere with adjacent riparian rights, Lessee agreee to either 
obtain written consent for the offending structure from the affected riparian owner 
or to remove the interference or encroachmenc within 60 days from the date of the 
adjudication, Failure to comply with this paragraph shall constitute a material 
breach of thia lease agreement and shall be grounds for immediate termination of thie 
leaee agreement at the option of the Leasor. 

27, Thie lease is the entire and only agreement between the_parties, lte 
provisions are not severable, l\ny amendment or modification to this lease must be in 
writing and must be accepted, acknowledged and executed by the Lessee and Leasor, 

2a. Lessee shall place and maintain covered, secured trash receptacloa, 
preferably of SO gallon capacity, of a eufficient number and at appropriate locations 
on the overwater structures within the leaaed area to encourage facility users to 
discard litter in an acceptable manner and prevent litter from being discarded into 
the waters of the State, Immediately adjacent to the trash receptacles, Leosee shall 
poet aigne the size of which shall be at leaat as large ae 18 11 x 24 11 with white 
lettering on green background to carry an appropriate message such ae DON'T BE: I\ 
LITTER aua, PLEASE PLI\CE TRASH IN !U!:CEPThCLE1 or TRl\SH RECEPTACLE, 

29, No peu:manenc or temporary signs directed to the boating public advertising 
the sale of alcoholic beveragee shall be erected or placed within the leased area. 
No restaurant or dining activities are to occur within the leased area, Tha Leoeee 
shall ensure that no permanent, temporary or floating structures, "fences, docks, 
pilings or any structures whose use is not water-dependent shall be erected or 
conducted over sovereignty submerged lands without prior written consent from the 
Lessor. In addition, the Lessee shall not undertalte any repair or renovation 
activities within the leased premises without first obtaining the written conaent of 
the teaeor, Unleee specifically authorized in writing by the Leasor such ~ctivitiee 
or structures shall be considered unauthorized and a violation of Chapter 253 1 
Florida Statutes, and shall subject the Leaeee to administrative fines under Rule 18-
14, Florida l\dminietrative Code, 
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30. SPECIAL LEI\SJ;; CONDl'l'IONS; 

a. The Lessee shall comply with the following construction conditione for the 
protect i.on of the endan9ered manatees 1 

1. The leaeee shall instruct all pereonnel aesociated with the project 
of the potential presence of manatees and the need to avoid 
colliaions with manatees, 

2. The lessee shall adviae all oonatruction personnel that there are 
civil and criminal penalties for harming, haraaeing, or killing 
manatees which are protected under the Marine Mammal Protection Act 
of 1972, the Endangered speciee Act of 1973, and the Florida 
Manatee Sanctuary Act, 

J, The leeeee shall ensure that siltation barriers are made of 
matei:-ial in which manatees cannot become entang_led, are propi:11:ly 
secured, and are regularly monitored to avoid manatee entrapment, 
Barriere must not block manatee entry to or exit fi:-om eeaential 
habitat, 

4, The leaaee shall enaure that all veaaels aaeociated with the 
conetruction project operate at "no wake/ idle" speeds at al.l timea 
while in water where the di:-aft of the veaeel provides lase than a 
four foot clearance from the bottom and that veaaela,will follow 
routes of deep water whenever poaaible, 

5, construction actl.vltiee in open wateJ;" ahall cease upon the sighting 
of a manatee(e) within 100 yarde of the project area, Conatructl.on 
actlvl.tiea will not resume until the manatee(s) haa departed the 
project area, 

6, Any collision with and/or injury to a manatee shall be reported 
immediately to the "Florida Marine Patrol" ( 1-800-DIAL-FME>) and to 
the U,S, Fish and Wildlife service, Jacksonville Office 
(904-79l-2S80) for North Florida and to the Vero Beach Field Office 
(407-562-3909) for South Florida. 

7, Prior to commencement of construction each veeeel involved in the 
construction ahall diaplay in a prominent lo9ation, viaible to the 
opei:ator an B l/2 11 X 11 11 temporary placard reac:Ung, ·11Manatee 
Habitat/Idle Speed in Conati:-uction l\rea", I\ aecond temporary a 
l/2" X 11" placard reading, "Warning Manatee Area" will be poeted 
in a location prominently visible to. water related conetructlon 
crews, 

b. The Lessee shall require and ensure that the docking facitity ie ueed only 
by the veeeel ueed to tranepoi:t residents and gueste of the Weetinghouee Bayside 
communities Pelican I.anding Pevel.opment of Regional Impact or security or maintenance 
vesael.a, 

c. The Leaeee ehall require and ensure that only temporary (daytime) mooring 
will. he allowed at the facility, overnight mooring ie strictly prohibited except for 
·sacur.:Lty and maintenance related activities, 

d, The Lessee shall ensure that no more than one veeeel (either the veesel 
ueed to traneport residente and guests or the security or maintenance veeeele is 
moored at the docking facility at any one time, The veseela ehall be operated auch 
that a·minimum one-foot clearance between the draft and the water bottom ia 
maintained to prevent damage to graesbede and ehellfieh bare, 

e, The Leeeee shall ensure that mooring .ie limited to the waterward face of 
the 6' x 26' terminal platform. 
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f. 'rhe Leeeee will eneure thnt the trnnoportation 
w.l.th a prop guard to reduce po1rnible impact to manateee, 
the Office of Protected Spec.lee Management for assistance 
p1:op guard. 

veeael•e engine ia fitted 
The Leaeee shall contract 
in located an appropriate 

g. Lessee (grantee) shall inotall and maintain a manatee informational 
display, informing the Poating publ.1.o of the habitat and mannerisms of manatees and 
potential threat boats can impoae on the continued existence of. the endangered 
manatee, The display shall contain information making operators of veesele moored at 
this facility aware of the danger boats can cauee to the endangered manatee when they 
are operated above slow speed in graas £late or areao shallower than four feet, 
Lessee (grantee) agrees to inatall and maintain manatee awareneaa signs advising 
boaters to e~erciee extreme caution because of the preaence of manatees in the area, 
Lessee ehal1 install and display signs within 30 days prior to completion of 
construction, Information concerning thia educational program may Pe obtained from 
the Division of Karine Reaouroes at the following address, 3900 Commonwealth 
Boulevard, Mail Station 24S, Tallahassee, Florida 32399-3000.~~~~~~~~~~, 
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STATE OF FLORIDA 
COUNTY OF LEON 

WITNESSES1 

STATE OF ~~~~F_l~o_r.i_d~a-'--~~~~ 

COUNTY OF ~~~-Le __ e~~~~~~ 

OF THE IN'l'ERN'AL 
FUND Oli' THE STATE 01'' 

(SEl\L) 

BY.,.Y..~~~.,.\!,-...-\J~.t!::=::;,:::::::;_~~:::.:-,:c::-~~~ rector, 

"t,ESSOR" 

gent for the 
Internal 

Printed, Typed or Stamped Name 

My commission Expiree1 

Commieeion/Serial No, 

ng Aut or ty 

Authority 

Preaident 
Titl.e of Executing Authority 

11 LESSEE 11 

The fore9oing inet§~ent was acknowledged before me thia Cir!/ day of 
'\EfrrEJJSE,c , 19 , by Jer.iy H. Scnroyer., the President ot" Pelican Landi!l9 bommunftv Aaeoolatlon, Inc, , a Florida not-for-profit corporation, on behalf of 

the corporation, He/she Is personally known to me or who has produced 
~~~~~~~~~~~' as identification and did (did not) take an oath, 

I 
n l!OHDEO IHIIU tlOTAAY f'IJ!lllO ~ 

commission/Serial No, JLfL'),'35'1'/{;, 
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ATTACHMENT A 
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SSLL No,361857565 

DESCRIPTION 
SUBMlmOED LAND LEASE 

S8CTION 13, T, 47 S,, R, 211 E. 
BIO HTCKORY ISLAND, LEE COUNTY, FLORIDA 

(\ tract or Pllt'C8l of llllld fol.' aubmet'gCd lnnd ieoae lying in 
Oove1mment Lot 3, Section 13, ·Township 47 South, TRonge 24 Enat, 
Big Hickory Isln.nd, Lee County, Florida which tract Ot' pnt'cel is 
described na follows: 

From the, center of.' 11· turn-around on State Rand No, 865 
(Donita. Bench Rood) being sno Station 19184, 75; thence 
run N 24° 28' 41" W along the not'thorly prolongation of.' 
said centerline of.' Stoto Rood No, 865 for 266,00 !.'eat; 
thence run S 62• 26 1 49 11 W 98,40 feet; thence cun 
N 27• 33 1 11 11 W for 1863. 42 feat; thence run 
N 20' 00 1 41" W for 1403,30 !.'eat; thence run 
N 65• 00 1 00 1 E fat' 472,30 l.'eet to llil intersection with 
the former Coostnl Consti:uction Conttol Line; thence l.'Un 
N 17° 04 1 59 11 W along snid control line fol' 895,40 feet; 
thence run N 30" 30 1 32" W along said control line !.'or 
178,00 feet; thence run N 59• 29 1 2811 E: for 52,00 l.'eet 
to the Point or Beginning. 
From anid Point or Beginning run N 77 • 15' 00 11 E fol.' 
20.00 feet; thence run S 12• 115 1 00 11 B fol." 22,00 feet; 
thence tun N 77• 15 1 0011 E fat' 16.00 foot; thence run 
N 12· 115• 00" W for 36.00 feet; thence run 
S 77• 15' 00" W ror 34,00. feat to tho Moon High Water 
Line of.' New Poss; thence run S 04' 37 1 · 1211 E along said 
Menn High Water Line for 14,111 feet to the Point or 
Beginning. . 
Containing 842 square feet, more or less. 

Bearings hereinabovo mentioned ore Plane Coordinnbe for the 
~loridn West Zone, 

WESTINCIIOUSF. CO~!MlJNITIES Ofo' NAl'T.1,S, INC. 

,Pli!#fo.~ 
Ptoressional Land Surveyor 
Floddn Certificate No. 44118 

JOHNSON ENGlNEERlNG, !NC. 
CIVI~ IWll«CIIO • LANO lll!IIVl!YOIIU 

·- -·- ---..... 
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The docking structures located on the public 
lands are under lease from the Florlda 

Board of Trustees of the Internal 
Improvement Trust Fund. As a condition of 

that lease, the lessee Is prohibited from 
discriminating on the basis of an individual's 

race, color, rellglon, sex, national origin, 
age, handicap or marital status in the rental 

or use of those structures. 

Persons denied equal right to rent or use the 
docking structures included within 

Sovereignty Submerged Land Lease 
Number 361857565 

may file a complaint with the: 

WIZSTINCIIOUSE cmli\lUNITmS OJI N,\PLr.S, INC. 
601 L1111r1:I Ouk llri1•u, Suho 500 

Nuplca, FL 33963 
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Las estructuras de mueila sltuadas en las 
tlerras publlcas son sojetas a arrendamlento 

de El Consejo de Admlnlstradores del 
Fondo Seguro de Mejoramlento lnterno de 

la Florlda. Como condlci6n de este 
arrendamlento, el arrendador sera prohlbldo 

descrlmlnar per causa de raza, color, 
rellgl6n, sexo, orlgen naclonal, edad, 

lncapacltacl6n o estado civil. 

Las personas a quleres se las haya negado 
el derecho de lgualdad al arrendar o usar 
las estructuras de muelle inclufdas dentro 

de la Soberanla de Tierras Somergidas para 
Arrendamlento Numero 361857565 

pueden presei:itar una queja al : 


