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NQ;'!NDED l\NO RESTA~Ep 

DECLARATZON AND GENERAL PROTECTIVE 

COVENANTS FOR PELICAN IJ'UilDING 

This AMENDED AND RESTATED DECLARATION AND GENERAL PROTECTIVE 
COVENANTS FOR PELICAN LANDING ( 11 Declara.tio:n") is made this 3rd day 
of January , 199 1, by WESTINGHOUSE BA"lSIDE COMMUNITIES, INC., a 
Florida corporation, its successors and assigns ("Declarant"), ANO 
joined in by Westinghouse communities of Naples, Inc., a Florida 
corporation; Pelican's Nest Associates, Ltd., a Florida limited 
partnership; Stephen E. Dalton, as Trustee under that Land Trust 
Agreement dated January 27, 1988; and Pelican Landing conununi ty 
Association, Inc., a Florida corporation not for profit ("Joined 
owners"). 

w IT NE s s ET tt: 

WHEREAS, Oeclarant, Westinghouse Bayside Communities, Ince, 
presently having its principal place of business in Lee county, 
Florida, is or will be the primary developer of portions of real 
property which may :beco:me part of "Pelican Landing", and which may 
consist of residential property, commercial property, recreational 
property, hotel property and general cotnl'!lon areas; and 

WHEREAS, the Joined owners are owners of portions of real 
property which may become part of Pelican's Landing: and 

WHEREAS, Declarant has previously . created covenants, 
conditions and restrictions to be imposed. ·upon the "Properties" .bY 
means of that Declaration and General Protective Covenants for 
Pelican's Nest (now known as Pelican 1s Landing) recorded on 
Noveml::>er 17, 1988 in Official Records Book. 2030, Page 663., as 
amended. by the Amendment to Declaration and General Protective 
Covenants dated December 6, 1989 and recorded at Official Records 
Book 2113, Page 2958, and as further amended by the second 
Amendment to Declaration and General Protective Covenants dated 
April 27, 1990 and recorded in Official Records Book 2147, Page 
3284, all of the Public Records of Lee County, Florida ("Prior 
Declaration"); and ' 

WHEREAS, Decla:rant, by recording the Prior Declaration, 
imposed those certain protective covenants, conditions and 
:restrict.ions set forth therein upon only the :real property referred 
to in such Prior Declaration, all of which by this Declaration 
becomes part of the Properties; and 

WHEREAS, Declarant may in the future elect: (a) to subject 
a.ddi tional properties to this Declaration: (b) to al'llend this 
Declaration: and/or (c) to impose additional protective covenants, 
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conditions and restrictions not set forth in this Declaration ·on 
such additional portions of property; and 

WHEREAS, oeclarant has the right, as set forth in this 
Declaration, to divide the residential portions of the Properties 
into different 11 Neighborhoods11 ; and 

WHEREAS, oeelarant may impose additional protective covenants, 
conditions and restrictions, in conjunction with this Declaration, 
as may be necessary and appropriate on each Neighborhood; and 

WHEREAS, Declarant desires to provide for the preservation of 
property values, amenities and opportunities in Pelican Landing 
(and such additional properties which may be added to the 
Properties and which may hereafter be subjected to this 
Declaration) and for the maintenance of the land and improvements 
thereon, and to this end desires to subject th.e Properties, 
together with such additional portions of properties which may 
become part of the Properties in accordance with the provisions 
hereof, to the protective covenants, conditions, restrictions, and 
other provisions hereinafter set forth, each and all of which is 
and are for the benefit cf the Properties and each owner thereof: 
and 

WHEREAS, Declarant has caused Pelican Landing Community 
Association, Inc., a Florida corporation not for profit, to be 
formed, f ornerly known as Pelican's Nest Cotnmuni ty Association, 
Inc., which Association has joined in this Declaration and to which 
there has been and will be delegated and assigned certain powers 
and duties of operation, administration, maintenance and repair of 
portions of the Properties; and the collection and disbursement of 
the Common E,cpenses, all as more particularly set forth herein; and · 

WHEREAS, a uniform cr.::m1 .. i\Unity development district (''UCDD") may 
be created pursuant to Chapter 190, Florida Statutes, to administer 
all or portions of the Properties, to the e:>ctent permitted by 
Florida law, as further described in Article II, Section 8 hereof: 
and 

WHEREAS, Oeclarant may, in its sole discretion, from time to 
time, convey, lease or grant a license, easement or other use right 
to lands within or without Pelican Landing by deed, easement, or 
other\\ise to the Association (which must accept the same), or 
ceclarant may in its sole discretion cause additional parties to 
do so, for the purpose of access, maintenance, landscaping, 
drainage, recreation or other purposes that will he for the use and 
benefit of its Members and their families, tenants and guests: and 

WHEREAS, this Amended and Restated Declaration and General 
Protective for Pelican Landing contains extensive amendments to the 
provisions of the Prior Declaration, which amendments have been 
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duly adopted as provided in Article 10.6 of the Prior Declaration 
and in provision 3 of that Amenc:unent to Declaration and General 
Protective covenants for Pelican's Nest dated December 6, 1989 and 
recorded in Official Records Book 2113, Page 2958 of the Public 
Records of tee County, Florida: and 

WHEREAS, this Declaration restates and integrates the 
provisions of the Prior Declaration and the amendments thereto, and 
no discrepancy exists between the Prior Declaration as heretofore 
a1nended and the provisions of this Declaration other than the 
inclusion of the properly adopted amendments. 

NOW, THEREFORE, Oeclarant, Westinghouse Bayside Communities 
Inc., declares that the Properties, together with suc::h. additional 
portions of property, if any, as may hereafter be added to the 
Properties in accordance with this Declaration, are and shall be 
owned, used, sold, conveyed, encutnbered, demised and occupied 
subj ec:::t to the covenants, conditicms, restrictions, easements, 
reservations, regulations, burdens, liens, and all other provisions 
of this Declaration, all as hereinafter set forth, which shall run 
with the Properties and be binding on all parties having any right, 
title or interest in the Properties or any part thereof, their 
heirs, successors and assigns, and shall inure to the benefit of 
each owner. 

ARTICLE I 
DEFIN!T'.IONS 

Section l. "Articles of Incot;J?oration 91 or" ~rticles" shall 
mean and refer to the Articles of Incorporation of Pelican Landing 
Community Association, Inc., as filed with the secretary of state 
of the state of Florida and attached hereto as Exhibit "C," as tp.ey 
may be amended from time to time. 

section 2. 11Area(s) of common Responsibility11 shall mean 
and refer to the General common Area, Exclusive Conunon A~ea, and 
any personal property located thereon, together with those areas, 
if any, which. by the terms of this Declaration, a Supplemental 
Declaration, or by contract or agreement with any Neighborhood, or 
any 0th.er Person become the responsibility of the Association .. 
The office of any property manager employed by or contracting with 
the Association, if located on the Properties, or any public 
rights-of-way within or adjacent to the Properties, may be part of 
the Area of common Responsibility. 

section 3. "Association" shall mean and refer. to Pelican 
Landing Community Association, Inc., a Florida corporation not for 
profit, its successors or assigns, formerly known as Pelican's Nest 
Community Association, Inc. The ,.E}oard of Directors" or "Board" 
shall be the elected body having its normal meaning under Fiorida 
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corporate law. The use of the tern,. "association" or ••associations" 
in lower case shall refer to any condominium association or other 
owners association having jurisdiction over any part of the 
Properties. The Association is not a condominium association and 
therefore shall not be governed by the provisions of Chapter 718, 
Florida statutes. 

section 4. "Benefttt;ed Assessment•' shall mean and refer 
to assessments levied against Unit (s) or any of the Business 
Properties, which receives benefits, items, or services not 
provided to all Units within a Neighborhood or all of the 
Properties as more particularly described in Article X, section S 
of this Declaration. 

section s. "Be:nef it,;teg Exaenses" shall mean and include 
the actual and estimated expenses of the Association that are to 
be incurred by the Association for specific items or services 
relating to a Unit(s) or any of the Business Properties, or that 
are incurred by the Association pursuant to this Declaration or the 
By-Laws for providing specific items or services relating to o:r 
benefitting a Unit or portion of the Business Properties, if any. 
Benefitted Expenses shall be assessed against the appl.icable owners 
as a Benefitted Assessment. 

Section 6 b "Business Pro_perties0 shall mean, collectively, 
the Commercial Property, Hotel/Conference Center Property, Marina 
Property and Recreational Property. 

section 7. "Bv-ta:WJJl." shall mean. and :refer to the By-La'Ws 
of Pelican Landing Community Association, Inc. 1 attached hereto as 
Exhibit "0°' and incorporated herein by reference, as they may be 
amended from time to time. · 

section s. "Clas§ nau control P§riod" shall mean and re·:eer 
to the period of time during which the Class "811 Member is entitled . 
to appoint a majority of the members of the Board of Directors, as 
provided in Article III, Section A(2) of the By-Laws. 

Section 9. ''Comm§rcial property11 shall mean any portion 
of the Properties, other than Recreational Property, Marina 
Property or Hotel/Conference center Property, which is designated 
as commercial Property and developed or to be developed for 
conunercial purposes, as designated solely by Oeclara:nt in its 
discretion. 

Section 10. 11 co:mmon Assess:ment" shall mean and refer to 
assessments levied against all Units and all Business Properties 
to fund common Expenses: provided, however, that the Co'mrnon 
Assessment for Hotel/Conference Center Property may be limited by 
Oecla:rant to only specific items or amounts, as set forth in a 
supplemental Declaration. 
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Section 11. "f;!ommon E;xpepses" shall mean and. include the 
actual and estimated expenses incurred by the Association as 
described in this Declaration or incurred in carrying out the 
duties and responsibilities of the Association under this 
Declaration for which owners are liable to the Association, 
including expenses relating to the surface water management system 
and any reasonable reserve, all as are required by this Declaration 
or as ~ay be found to be necessary and appropriate by the Board 
pursuant to this Declaration, the By-Laws, and the Articles of 
Incorporation of the Association, but shal 1 not include any 
expenses incur:red during the Class 11B11 Control Period for initial 
development, original construction or installation of 
infrastructure, original capital improvements, or other original 
construction costs unless approved by voting ?Jiembers representing 
a majority of the total Class "A" vote of the Association .. 
Notwithstanding anything provided herein, Common Expenses 
pertaining to specifically designated items, or in excess of 
particular amounts, shall not be levied against any 
Hotel/Conference Center Property if so specified by Declarant in 
a supplemental Declaration. Common Expenses may also include, 
without limitation: 

(a) taxes and special assessments levied or assessed upon the 
General common Area; 

(b) charges levied by utilities or districts providing \.0 
services for the General common Area: c::, 

(e) premiums on the policies of insurance which the 
Association obtains pursuant to the terms of this Declaration; 

(d) sums necessary to repair, .replace, construct or 
reconstruct any structure or improvements upon the General Common 
Area damaged J::>y any casualty not covered. in whole or in part by 
insurance; 

(e) expenses necessary to maintain, repair, operate, protect 
and replace the General Common Area: and 

(f) costs of administration of the Association in the 
performance of its functions and duties under the Declaration, 
Articles and By-Laws. 

Section 12. "Community-Wide · Standa.:g" shall mean the 
standard of conduct, maintenance, or other activity generally 
prevailing throughout the Properties. Such standard may be ~~re 
specifically determined by the Board of Directors and the DRC, but 
such determination must be consistent with the Communi ty .. Wide . 
Standard originally established by Declarant. 
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Section 13. 11Deelarant" shall mean and :refer to 
Westinghouse Bayside Communities, Inc., a Florida corporation, its 
successors and assigns of any or all of its rights under the 
Declaration as specified by Decla.rant i:n a written instrument. Any 
of Declarant I s rights set forth herein may be assigned by Declarant 
whether or not such right contains a specific statement that it is 
assignable., 

Seetion 14,. 11 D'RC11 shall :mean and refer to the Design Review 
committee, as further described in Article Xl, section l hereof. 

Section 15. "Exclusive Common Ar~a (s)" shall mean and refer 
to certain portions of the Properties which are for the primary use 
and benefit of one or more, but less than all, Neighcorhoods and 
Business Properties, as more particularly described in Article II 
of this Declaration. 

section 16- 0 G~~ral common Area (§l" shall mean all real 
and personal property which the Association now or hereafter owns 
or otherwise holds for the common use and. enjoyment of all Members; 
p:rovided that Declarant shall have t.he :right to provide in a 
Supplemental Declaration that certain portions of the General 
com:mon Area shall not be available for use by owners of any or all 
of the Business Properties, or for use by the designees of such 
owners of Business Properties. 

section 11. 19Hotel/Conference cent~r prope.:t~" shall mean 
and refer to any portions of the Properties which are designated 
as Hotel/Conference center Property and operated for purposes of 
a hotel, as designated solely by Declarant in its discretion. 

Section 18. "J:t.a:rina propelj;x11 shall mean· and refer to a:ny 
portions cf the Properties which are designated as Marina Property 
and operated for purposes of a marina, as designated solely by 
Declarant in its discretion. Marina Property may include, without 
limitation, such ancillary uses as restaurants and retail shops. 

Section 19. ''Member" shall mean and refer to a Person 
entitled to membership in the Association, as provided herein. 

section 20. "Mortgage" shall :mean and refer to a mortgage, 
a deed of trust, a deed to secure debt, or any other form of 
security deed, which is held by a Mortgagee-

.Section 21. "Mortgag~e" shall mean and refer to (a) any 
generally recognized lending institution having a first mortgage 
lien upon a Unit or any of the Business Properties, including, but 
not limited to, any of the following institutions: a federal or 
state savings and loan or building and loan association; a 
national, state, or other bank or real estate investment trust; or 
mortgage banking company doing business in the State of Florida; 
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or a life insurance company; or a sul:>sidiary of a holding company 
owning a:ny of the foregoing; or (b) any "Secondary Mortgage Market 
Institution•• including the Federal National Mortgage Association 
(FNMA), Government National Mortgage Association (G'NMA), Federal 
Housing Administration (FHA) and Veterans Administration (VA) and 
such other secondary mortgage market institutions as the Board 
shall hereafter approve in writing which have acquired a first 
mortgage upon a Unit or any of the Business Properties: or (c) any 
and all investors or lenders, or the successors and assigns of such 
investors or lenders which have loaned xnoney to Decla:rant to 
acquire or to construct improvements upon the Properties and who 
have a ~ortgage lien of any priority on all or a portion of the 
Properties securing such loan; or (d) such other lenders as the 
Board shall hereafter approve in writing which have acquired. a 
first mortgage lien upon a Unit or any of the Business Properties. 

section 22. "Mortgagor'' shall mean and refer to any Person 
who gives a Mortgage. 

Section 23. "Neighborhood98 shall mean and refer to each 
separately developed and denominated residential area comprised of 
one (l) or more housing types subject to this Declaration created 
by being designated as a Neighborhood on Exhibit "B" to this 
Declaration or in a Supplemental Declaration. tor example, and by 
way of illustration and not limitation, each condominium, townhome 
development, patio home development, and single-family detached 
housing development may constitute a separate Neighborhood. 
Neighborhoods shall not be comprised of any portion of the Business 
Properties. 

When the context permits or requires, the term Neighborhood 
shall a1so ref er to the Neighborhood Committee ( established in 
accordance with the By-Laws) or Neighborhood · Association (as 
defined in Article III, section 3 hereof) having jurisdiction over 
the property within the Neighborhood. It shall not be necessary 
that any Neighborhood to be governed by an additional owners 
association except in the case of a condominium or as otherwise 
required by law. Neighborhoods may be divided or combined in 
accordance with Article III, section 3 of this Declaration. 

section 24.. "Neigh'borhood Assessments" shall mean 
assessments levied against the Units in a particular Neighborhoot,i 
or Neighborhoods to fund Neighborhood Expenses, as more 
particularly d.esc:ribed in Article X, Section l of this Declaration. 

seetic::m 25. 1•~ighborhood El.(Penses" shall mean and. in.elude 
the actual and estimated expenses incurred by the Association for 
the benefit of Owners of Uni ts within a particular Neighborhood or 
Neighborhoods, which may include a reasonable reserve for capital 
repairs and replacements, all as may be specifically autho~ized 
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from time to time by the Board of Directors and as ~ore 
particularly authorized herein. 

section 2. 6. 81 Q·vmeI" shall :mean and ref er to one ( l) or more 
Persons who hold the record title to any Unit or portion of the 
Business Properties, but excluding the Association, the UCDD, any 
Neighborhood Association, or any party holding an interest merely 
as security for the performance of an obligation.. If a Unit or 
portion of the Business Properties is sold under a recorded 
agreement for deed, and the agreement for deed specifically so 
provides, then the purchaser (rather than the fee owner) will be 
considered the Owner. 

Section 21. "Eerson" means a natural person, a corporation, 
a partnership, a trustee, or any other legal entity, or the 
personal representative of a natural person or other legal 
representative of an entity or natural person. 

Section 28. "Preservation A:reas" means those portions of 
the Properties comprised of 111angrove forests; wetlands, cypress 
domes, resource protection areas and other environmentally­
sensitive areas, as determined by Oeclarant. Preservation Areas 
may be General Common Area, Exclusive common Area. and/or UCOO 
Property, as determined by Oeolarant. Preservation Areas may be 
passive areas, or may, subject to any requisite governmental 
approval, oe used for educational programs and be equipped with 
such facilities as boardwalks and/or nature trails. 

Section 29. "Properties" shall mean and refer to the real 
property described in Exhibit "'889 attached hereto, together with 
sueh additional real-property as is hereafter subjected to this 
Declaration by supplemental Declaration. unless otherwise specified 
herein. The Properties, as they are comprised from time to time, 
a.re also sometimes referred to herein as "Pelican Landing." ·· 

section 30. "Rec;;r~ational 'Propert:y:0 shall tnean and refer 
to any portions of the Properties which is designated as 
Recreational Property and operated for recreational purposes, as 
designated solely by Declarant, and which is not General common 
Area, Exclusive common Area or UCDD Property. 

Section :n. "SFWMD 11 shall mean the South Florida Water 
Management District. 

Section 32. 11,S.pecial Assessment0 shall mean and refer to 
assessments levied in accordance with Article X, section 4 of tnis 
Declaration. 

section 33. "§JJppl~]J'Jental oeelaration 09 shall mean an 
amendment or supplement to this Declaration executed by or 
consented to by Declarant which subjects additional property to 
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this Declaration and/or imposes, expressly or by reference, 
additional. restrictions and obligations on the land described 
therein, or specifies additional Exclusive common Area, or 
designates Voting Groups as specified in Article III, section 3(b) 
hereof, or £or any other purpose set forth in this Declaration. 
The term shall also refer to the instrument recorded by the 
Association pursuant to Article VIII, Section 2 of this Declaration 
to subject additional property to this Declaration. The following 
Supplemental Declarations are currently of record and shall remain 
to be in full force and effect unless subsequently amended in 
accordance with the amendment provisions of such supplemental 
Declarations: Declaration of Restrictions and Protective covenants 
for Pelican's Nest Unit One, dated ~ovember l7, 1988 and recorded 
in Official Records Book 2030, Page 3158; supplement to the 
Declaration and General Protective Covenants for Pelican •s Nest 
(Unit Two), dated November 9, 1989 and recorded in Official Records 
Book 2113, Page 2964; supplement to the Declaration and General 
Protective Covenants, dated December 27, 1989 and recorded in 
Official Records Book 2ll7, Page 2957; Supplement to the 
Declaration and General Protective covenants for Pelican Landing 
(Unit Three) dated August 15, 1990 a~d recorded in Official Records 
Book 2174, Page 2234; and Fourth supplement to the Declaration and 
General Protective Covenants dated September 28, 1990 and recorded 
in Official Records Book 2178, Page 3974, all of the Public records 
of Lee County, Florida. 

Section 34. "~" shall mean a portion of the Properties, 
whether developed or undeveloped, intended for development, use, 
and occupancy as an attached or detached residence for a single 
family, and shall, unless otherwise specified, include within its 
meaning (by way of illustration, but not limitation) condominium 
units, apartment units, townhouse units, cluster homes, .patio or 
zero lot line homes, and single-family detached houses on 
separately platted or described lots, as well as vacant land 
(homesites) intended. for development as such, all- as may be 
developed, used, and defined as herein provided or as provided in 
Supplemental Declarations covering all or a part of the Properties. 
The term shall include all portions of the lot owned as well as any 
structure thereon. In the case of a structure which contains 
multiple dwellings, each dwelling shall be deemed a separate Unit. 

In the case of a parcel of vacant land. or land on which 
improvements are under construction, the parcel shall be deemed to 
contain the number of Uni ts designated for residential use for such 
parcel on the site plan approved by Declarant, until such time as 
a subdivision plat or other instrument subdividing the land, 
im::ludi:ng without limitation a declaration of condominium, has been 
recorded in the PUblic Records of Lee County, Florida on all or a 
portion thereof and after the recordation of the plat or other such 
instrument, the number of Units for such portion of the Properties 
shall be determined based upon the nu'ml:)er of Units shown on the 
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plat or other such inst.rti.rnent. After issuance of a certificate of 
occupancy on any portion thereof, the portion designated in the 
certificate of occupancy shall constitute a separate Unit or units 
as determined above and the number of Units on the remaining land, 
if any, shall continue to be determined in accordance with this 
paragraph. When the term "residence" is used herein, it shall 
refer to a Unit for which a certificate of occupancy O't' like 
certificate has been issued. 

section 35. "~" shall mean and refer to a Uniform 
community Development District which may be created pursuant to 
Chapter 190, Florida Statutes to administer all or portions of the 
Properties to the extent permitted by Florida law. 

section 36. "YCDP Pt:2Pe:rty11 shall mean all real and 
personal property which the UCDD now or hereafter owns, holds or 
otherwise administers pursuant to its responsibilities under 
Chapter 190, Florida statutes. 

Section 37. "Vot;i.ng G:roup11 shall mean the group of Members 
whose Units are represented by one (l) or more Voting Members who 
vote on a comm.on slate for election of directors to the Beard of 
Directors of the Association, as more particularly described in 
Article III, section J(~), of this Declaration. All owners of 
commercial Property and Marina Property may constitute one ( J.) 
Voting Group; all Owners of Recreational Property may constitute 
one (l) Voting Group; and all owners of Hotel/Conference center 
Property may constitute one (l) Voting Group; or all Owners of the 
Business Properties may together constitute one (l) Voting Group, 
as determined by Deelarant. 

section 38.. "Voting Member" shall mean · ,;1.nd . refer to the 
representative selected by the Members of each Neighborhood to.be 
responsible for casting all votes attributable to Units in the 
Neighl:)orhood for election of directors, amending this Declaration 
or the B:y .. Laws, and all other matters provided for in this 
Declaration and in the By-Laws.. The Voting Member from each. 
Neighborhood shall be the senior elected officer (e.g., 
Neighborhood Committee chairman or NeighDorhood Association 
president) from that Neighborhood; the alternate Voting Member 
shall be the next most senior officer. Each owner of any portion 
of the Business Properties may be a Voting Member; provided that 
if any Col'IU\lercial Property or Recreational Property is administered 
by a condominium association or other property owners association, 
then the president of such association, or the vice president in 
his absence, or in both of their absence, then such person as may 
be designated by such association shall be the Voting Member for 
such commercial Property or Recreational Property, and provided 
further that Oeclarant shall have the right to re.quire that 
particular groups of the Business Properties designate one Voting 
Member each • 
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AliTICLE 'II 
. PROPERTY RIGHTS 

Section l- Gen~;:al Plan of Oevelgpm~mt. Declarant and 
Joined owners are the primary owners of certain real )?l'Ope:rty, 
described on attached Exhibit "A, 11 which may become part of Pelican 
Landi:ng, subject to the terms of this Declaration. oeclarant 
presently plans to develop all or a portion of Pelican Landing as 
a multi-phased, planned community comprising residential, 
recreational, commercial and mixed uses. Declarant intends that 
certain units constructed on the Properties be grouped together i:n 
residential Neighborhoods which will generally be administered by 
the Association, but i:n some instances may be administered by 
Neighborhood Associations.. Neighborhood Associations, if created, 
shall assess their members for their association expenses and shall 
also be responsible for collecting their share of common Expenses 
under this Declaration, unless the Association dete:nnines 
otherwi~e.. When Neighborhoods are administered by the Association, 
the cost of managing a Neighborhood shall be borne by the owners 
in such Neighborhood as part of the Neighborhood Expenses. When 
there is Exclusive common Area, the owners of all Units in the 
Neighborhood or Neighborhoods may, but generally will :not be 
members of a Neighborhood »..ssoc:::iation formed by or with the consent 
of Oeclarant to operate and administer such Exclusive common Area. 
When there are Exclusive Common Area with no neighborhood 
Association to operate and administer such Exclusive Common Area, 
the Association shall operate and administer such Exclusive common 
Area and collect any Neighborhood Assessments a~ising therefrom, 
in accordance with the provisions of this Declaration. 

.. . 

Portions of Pelican Landing may be developed as Recreational 
Property, Commercial Property, Marina Property or Hotel/Conference 
center Property. Declarant is not obligate~ by this Declaration 
to cause any portion of the Properties to be developed for any such 
use.. If any portion of the Properties is developed as Recreational 
Property, Commercial Property, Marina Property or Hotel/Conference 
Center Property, the rights and obligations of these property 
owners as well as any additional :restrictions, conditions and 
covenants running with these Properties may be set forth by 
Oeclarant herein or in a supplemental Declaration. 

The Association is not a condominium association and therefore 
shall not be governed by the provisions of Chapter 71.8, Florida 
Statutes. This Declaration is·not a declaration of condominium .. 
No port.ion of the Properties is submitted by this Declaration to 
the condominium form of ownership. Oeclarant does not intend that 
any portion of the Properties be submitted to the condominium form 
of ownership except that property legally described in a 
declaration of condominium specifically prepared in accordance with 
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Chapter 718, Florida Statutes, executed by or with the consent of 
oeclarant. Further, the expressed intent of the Declaration is 
that the substantive rights hereunder shall not retroactively be 
affected by legislation subsequent to the date of the execution of 
the Declaration. 

Portions of Pelican Landing will contain Preservation Areas, 
which may be General Common Area, Exclusive Common Area or ucoo 
Property, as determined by Declarant. Subject to any government 
requirements, Preservation Areas may be open :for use to the general 
public, as· determined by oeclarant, regardless of the 
characterization of such Preservation Areas as General Common Area, 
Exclusive common Area or UCDD Property. 

oeclarant anticipates providing, or entering into contracts 
with third parties to provide, a water taxi transportation system 
between various mainland portions of the Properties and various 
beachfront portions of the Properties. The Association shall have 
the right to enter into an agreement with Declarant or such other 
third parties to provide such transportation services to the 
owners, their guests, tenants, and invitees. The costs of the 
Association pertaining to such an agreement shall be a Ccrrnmon 
Expense. The Association, however, shall have the right to charge 
user fees to offset the costs of operating such transportation 
services. Subject to Declarant•s payment of a share of the costs 
of the transportation system, any transportation system may be used 
by Declarant to further its sales and marketing efforts within 
Pelican Landing. Under any agreement with the Association, 
Declarant reserves the :right to terminate the transportation system 
at any time. If Declarant determines to terminate the 
transportation system, the Association may determine to provide its 
own water taxi transportation system. The costs. of ·operating such 
transportation system shall be a Common Expense, provided'that the 
Association shall continue to have.the right to charge user fees 
to offset the costs of providing and maintaining such system. 
Declarant also reserves the right in its favor and the 
Association I s favor to establish land transportation systems within 
the Properties, and the cost of operating and maintaining such 
systems may be common Expenses which may De offset by user fees 
established by the .Association. Any of Oeclarant 's rights set 
forth above for the water taxi transportation system shall likewise 
apply to any land transportation system. 

Portions of the Properties may be maintained as canoe parks 
for use by the Members and their guests, tenants, and invitees. 
such canoe parks may be General Common Areas. The use of the canoe 
parks is subject to such rules and regulati~ns as are promulgated 
from time to time by the .Association, and is further subject to the 
provisions of Article XII, Section 2(v) of ~his Declaration. 
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The Properties may be developed around and in conjunction with 
various recreational-type clubs or country clubs, as may be further 
desc~ibed herein as Recreational Property. Any such club(s) may 
be public, private, equity, or :non-equity clubs which may own and 
operate golf, tennis, swimming and social facilities. such 
p:ropert.y may 'be part of the Properties and will therefore be 
subject to this Declaration, as further set forth herein. some of 
the effects of establishing such recreational-type clubs or country 
clubs may be to increase the number of Persons using the General 
Common Area. Declarant reserves the right to unilaterally impose 
upon the General Common Area any easements which may be required 
for the use and enjoyment of these facilities. NOTWITHSTANDING 
ANYTHING IN THIS DECLARATION, THE OWNERSHIP OF A UNIT OR PORTION 
OF THE BUSINESS PROPERTIES, OR MEMBERSHIP IN TKE ASSOCIATION, DOES 
NOT CONFER ANY OWNERSHIP INTEREST !NOR RIGHT TO USE AN~ OF THESE 
FACILITIES IN ANY MANNER. 

Section 2. Gepe;:s1l co:mmon bx:ea. The initial General 
Common Area is described on attached Exhibit "E. 11 Any other 
General Co'mlrion Area may be designated as such in the deed conveying 
same to the Association or on a plat relating to such General 
ColUil\on Area or in a supplemental Declaration. There is hereby 
created in favor of every owner (other than Owners of the Business 
Properties) a nonexclusive easement of use, access and enjoyment 
in and to the General Common Area, subject to the provisions of 
this Declaration and any restrictions or limitations contained in 
any deed conveying such property to the Association. Any owner 
may delegate his or her right of use and enjoyment to the menbers 
of his or her family, lessees and social. invitees, as applicable, 
subject to reasonable regulations by the Board and in accordance 
with procedures it may adopt. The Board shall have the right to 
limit the number of social invitees to which.an ·owner may·delegate 
his or her right of use and enjoyment of· the General common Area. 
The Board shall also have the right to promulgate and charge use 
fees against any Persons, including owners, for use of the General 
common Area. 

This Declaration is subject to any other easement currently 
of record which affects any of the property described in Exhi'bit 
91A11 or Exhi'bit "B" hereof. Any easements in favor of the 
Association shall be deemed Area of Common Responsibility to the 
extent of such easements. Additionally, Oecla:rant reserves on 
behalf of the Association the right to accept any easements in 
favor of the Association over, under, across or through any portion 
of real property which abuts or is adjacent to any of the property 
described in Exhibit "A" or Exhibit "B" hereof, and such easements 
shall be dGemed Area of common Responsibility to the extent of such 
easements created. Any real property shall kle considered adjacent 
to or abutting any of the property described in Exhibit "A" or 
Exhibit 11 B" even though a street, lake or canal may lie between any 
of such properties. 
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There is hereby created in favor of the Owners of the Business 
Properties a none~clusive easement of ingress and egress over the 
street and walkway portions of the General common Area for access, 
but only to the extent necessary for such access to the Business 
Properties. The owners of the Business Properties may delegate 
this easement to their guests, invitees, tenants, customers, and 
employees to the extent access is needed to any such Business 
Properties. 

If the UCOO is established, or if Declarant determines to 
establish the ucoo described in Article IIP section 8 hereof, and 
Oeclarant determines, subject to any governmental requirements, 
that it is in the best interests of Pelican Landing for any 
port.ion(s) of the General ComlTlon Area to be administered by the 
tJCDD :rather than the Association, then such portion(s) of the 
General Common Area shall cease to be General common Area, even if 
such General Common Area has been conveyed to the Association 
pursuant to Article II, Section 7 hereof, and shall thereafter be 
UCDD Property. Upon such portions of the Properties becoming UCDO 
Property, the expenses pertaining to administering and maintaining 
such portions of the Properties shall cease to be common Expenses. 
If required by law, or if deemed by Declarant to be in the best 
interests of Pelican Landing, the Association shall convey to the 
UCOD any General Common Area which is to become UCDD Property. 

section J. Exs;;lusi ve common Area. certain portions of 
the Properties may be designated as Exclusive Common Area and 
reserved for the exclusive use of owners and occupants of Units 
within a particular Neighborhood or Neighborhoods, and/or any of 
the Business Properties. There is hereby created in ;favor of every 
owner in a particular Neighborhood, and in fav.or of any of the 
Business Properties, to which particular Exclusive Common Area has 
been designated, a nonexclusive easement of use, access and 
enjoyment in and to such Exclusive Co:mmon Are~ All costs 
associated with maintenance, repair, replacement and insurance of 
Exclusive Common Area shall be assessed against the Owners of Units 
in only those Neighborhoods which are Joenef i tted thereby as a 
Neighborhood Assessment, as defined herein, and against the Owner 
whose portion of the Business Properties is benefitted thereby, as 
applicable. By way of illustration and not limitation, Exclusive 
Common Area may include recreational facilities intended for the 
exclusive use of Owners within a particular Neighborhood or 
Neighborhoods and supported exclusively by Neighborhood 
Assessments.. In.itially, any Exclusive Common Area .shall be 
designated as such and the exclusive use thereof shall be assigned 
in the deed conveying the Exclusive Common Area to the Association 
or on the plat relating to such Exclusive CotlllUon Area or in a 
Supplemental Declaration. Exclusive Common Area may be reassigned. 
upon the vote of a majority of the total Association vote, 
including a majority of the votes within the Neighborhood(s) and 
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the vote of the owner of the portion of the Business Properties, 
as applicable, to which the Exclusive common Area are assigned, and 
those to which the Exclusive Common Area are to be assigned. 

If the UCDO is established, or if Oecla:ra.nt determines to 
establish the ucpo described in Article Il, sections hereof, and 
Declarant dete:rtnines, subject to any governmental requirements, 
that it is in the best interests of Pelican Landing for any 
portion(s) of the Exclusive Common ~rea to be administered by the 
UCDO rather than the Association, t;:.hen such portion(s) of the 
Exclusive CoMon Area shall cease to be Exclusive Common Area, even 
if such Exclusive com:mon Area has been conveyed to the Association 
pursuant to Article XI, Section 7 hereof, and shall thereafter be 

· UCDD Property. Upon such portions of the Properties becoming UCDD 
Property, the expenses pertaining to administering and maintaining 
such portions of the Properties shall cease to be Neighborhood 
common Expenses. If required by law, or if deemed by Declarant to 
be in the best interests of Pelican Landing, the Association shall 
convey to the ucoo any Exclusive comn,on Area which is to become 
UCDD Property. 

Section 4. Bee;:eatiopal property. ACCESS TO AN'l 
RECREATIONAL PROPERTY WITHIN THE PROPERTIES IS STRICTLY SUBJECT TO 
THE TERMS, CONDITIONS e RULES JI.NO PROCEDURES ESTABLISHED B¥ THE 
OWNERS OF SUCH RECREATIONAL :PROPERTY. NO OWNER OR OCCUPANT GAINS 
ANY RIGHT TO ENTER OR TO USE RECREATIONAL PROPERTY OR FACILITIES 
THAT MAY BE CONSTRUC'l'EO THEREON BY VIRTUE OF OWNERSHIP OR OCCUPANCY 
OF A UNIT OR OWNERSHIP OF ANY OF THE BUSINESS PROPERTIES. 

Section s. I3ysipess Properili1i, Portions of. the real 
property which are described in Exhibit "A11 to this Oecla:ration 
will be developed and used for commercial . purposes, and such 
portions may be added to the Properties cy a Supplemental 
Declaration. 

Section 6. Area of Common Responsibility. In addition to 
any Area of Common Responsibility specifically set forth in this 
Declaration, the Area of Common Responsibility may include without 
limitation any landscaping on public roadways in the vicinity of 
the Properties and any lakes or canals located within or adjacent 
to the Properties.. The surface water management system of the 
Properties may be an Area of Common Responsibility. If a ocoo is 
created, it shall have the right to administer, without limitation, 
the surface water manage:ment system, roadways, bridges, landscaping 
streetlighting and park areas. 

section 7. conveyan9e of Ge:oe:rs,l cownon bx:~~ and E:xclysive 
C9mroon Area. Declarant agrees that it shall convey by quitclaim 
de~d to the Association, and the Association agrees that it shall 
accept, fee simple title to those portions of the General Common 
Area and Exclusive Common Area it owns in an "As Is11 condition 
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subject only to: this Declaration, Supplemental Declarations, and 
all other Association documents; real estate ta%es for the year of 
such conveyance and subsequent years: all applicable zoning 
ordinances and other land use regulations; such facts as an 
accurate survey would show; all covenants, agreements, easements, 
restrictions and reservations now or hereafter placed of record: 
and the right of Declarant to subsequently determine that such 
General Common Area or Exclusive common Area shall be administered 
by the UCDD. Oeclarant shall convey to the Association by 
quitclaim deed all such portions of the General common Area and 
Exclusive common A:rea within the Properties not previously conveyed 
to the Association on or before the termination of the Class uao 
Control Period; provided, however, that any property owned by 
Declarant which is designated as General common Area or Exclusive 
common Area after the termination of the Class "B" Control Period · 
shall be conveyed to the Association at the ti~e of such 
designation. Notwithstanding anything provided herein, Declarant 
may convey all or portions of the General Common Area and Exclusive 
Common Area to the Association at such time prior to the 
termination of the Class "B" Control Period as Declarant may 
determine. THE ASSOCIATION AGREES TO ACCEPT 11 .AS IS" THE CONVEYANCE 
OF THE GENERAL COMMON AREA, EXCLUSIVE COMMON AREA AND THE PERSONAL 
PROPERTY AND IMPROVEMENTS APPURTENANT THERETO, WITHOUT .ANY 
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, IN FAC1r OR BY LAW, 
AS TO THE CONDITION OR FITNESS OF THE GENERAL COMMON AREA, 
EXCLUSIVE COMMON AREA, OR PORTIONS THEREOF AND THE PERSONAL 
PROPERTi ANO IMPROVEMENTS THEREON. All costs and e~penses of such 
conveyance shall be paid for by the Association. 

section a. uniform community Development pistric~. EACH 
OWNER ACKNOWLEDGES, UNDERSTANDS AND AGREES THAT DECLA.lU\NT MAY , BUT 
IS NOT OBLIGATED TO, ESTABLISH OR CAUSE TO BE ESTABLISHED A UNIFORM 
COMMUNITY DEVELOPMENT DISTRICT, AS SUCH· DISTRICT IS DEFINED IN 
CHAPTER 190, FLORIDA STATUTES (1989) ("UCDD"), WHICH MAY INCLUDE 
ALL OR A PORTION OF PELICAN LANDING, ANO MAY ALSO INCLUDE PROPERTY 
IN ADDITION TO PELICAN LANDING. If established, it is anticipated 
that the ucoo will provide certain urban infrastructure facilities 
and services and that the UCOD will have the authority to levy and 
collect fees, rates, charges, taxes and assessments to pay for, 
finance and provide said services. The ucoo would be empowered to 
plan, establish., acquire, construct or reconstruct, enlarge or 
extend, equip, operate, and maintain systems and facilities for the 
following basic infrastructures which may include without 
limitation: (l) water management and control lands within the ucoo 
and the connection of some or any of such facilities with :roads and 
bridges: (2) roads and bridges: (3) potable water distribution; (4) 
sewage collection: and (5) waste water management. The UCOD may 
also be empowered to provide and maintain parks and facilities for 
indoor and outdoor recreational, cultural and educational uses; 
fire prevention and control; school buildings and related 
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structures; limited access assurance services; mosquito control 
services: and waste collection and disposal. 

If created, THE COMMUNITY DEVELOPMENT DISTRICT WILL IMPOSE 
TAXES OR ASSESSMENTS, OR BOTH TAXES AND ASSESSMENTS, ON PELICAN 
LANDING TaROUGH A SPECIAL TAX:ING DISTRICT. THESE TAXES AND 
ASSESSMENTS PAY THE CONSTRUCTION, OPERATION, AND MAINTENANCE COSTS 
OF CERTAIN PUBLIC FACILITIES OF THE DISTRICT ANO ARE SET ANNUALLY 
B'l THE GOVERNING BOARD OF THE DISTRICT.· THESE TAXES AND 
ASSESSMENTS ARE IN ADDITION TO COUNTY ANO ALL OTHER TAY.ES AND 
ASSESSMENTS PROVIDED FOR BY LAW. These fees, rates, charges, taxes 
and assessments will likely appear on the annual real estate tax 
bill for each owner as a separate and distinct tax and will be 
payable directly to the Lee County Tax Collector. The annual real 
estate tax bill for each owner will likely increase if a UCDD is 
created. All taxes of the ucoo shall constitute a lien upon those 
portions of Pelican Landing owned by any owner. The UCDD shall 
have the power to issue general obligation bonds, revenue bonds, 
refunding bonds, and any other type of bond permitted by Chapter 
J.90, Florida Statutes (1989). The repayment of the bonds shall be 
funded through the imposition of ad · valorem taxes on all the 
taxable property within the ucco or by the imposition of rates, 
fees, special assessments, or other charges. The UCDD is empowered 
to pledge the full faith and credit of the UCDD for the purpose of 
securing the repayment of the bonds. In addition, the UCDD may 
secure reserve bonds by pledging the rates, fees or charges 
collected or to be collected by any revenue producing project. 
Bonds may be issued for the purpose of financing or refinancing 
capital improvements to pay off existing bonds or any 0th.er 
permitted use. Any such tax levied against the Association as an 
owner of any portions of the Properties shall be a Common Expense, 
Neighborhood Expense or Senefitte~ Expense of the Association, as 
appropriate. The functions, duties and ·powers of the UCDD shall 
be managed and e><:ercised by a board of supervisors consisting·· of 
five (5) members. The initial board. of supervisors shall be 
designated within the petition submitted for the purposes of 
creating the ucoo. Thereafter, the board of supervisors shall be 
elected as provided in Chapter 190, Florida Statutes (1989). 

Declarant is not obligated to establish or cause to establish 
the UCOD and Oeclarant's decision in this regard is solely within 
the discretion of Declarant. If Oeclarant determines to establish 
the UCOD, the Association and each owner agrees, by acceptance of 
a deed or other instrument conveying title to any portion of the 
Properties, for itself, its successors or assigns and grantees, to 
without :reservation or objection take all steps and join in and 
execute all documents necessary and make such other written joind.er 
or consent to any petition or request for establishment of such 
UCDO at Oeclarant•s request to enable Declarant to establish the 
ucoo, and if established each Owner will pay for all fees, rates, 
charges, taxes and assessments imposed by the ucoo and will abide 
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by its applicable regulations. Oeclarant shall have the right to 
enforce these provisions by an action for specific performance. 

If Declarant determines that it is in the best interests of 
Pelican Landing for any of the UCOO Property to become General 
Cownon Area or Exclusive Common Area, and Oeclarant, the 
Association and the OCDD determine that such property should be 
conveyed to the Association to effectuate such determination, then 
the UCDD shall convey to the Association fee simple title to those 
portions of such. General common Area or Exclusive Common Area which 
are to become UCDD Property. 

Dec::larant shall have the right in its sole discretion to 
convey property owned by Oeclarant to the ucoo with the joinder of 
no other Person being :required, subject to the approval of the UCOD 
and any applicable governmental requirements. 

Section 9. Governmental Interests. For so long as 
Ceola.rant owns any of the Properties, Deela.rant shall have the 
right to designate sites within the Properties for fire, police, 
water and sewer facilities, libraries, governmental offices, public 
schools and parks, and other public facilities. 

Section 10. pevel,opment of Regional Impact Order and other 
Goyernmental orders. Declarant 1nay present applications for 
various development orders, including those pertaining to a 
development of regional impaot, pertaining to the development of 
the Properties. If such applications are approved, Dec la.rant 
intends that the portions of the Properties affected by such 
development order shalt be developed in accordance with all 
applicable terms and provisions set :forth in such development 
order. Oeclarant shall have the right to .seek changes to such 
development orders after they have been approved, with the joinder 
or consent of no other Person, including the Association, being 
required. Additionally, under any development oraer, Declarant 
retains the right to amend or add to any of the terns and 
provisions of th.is Declaration, Articles or By-Laws for the purpose 
of fulfilling the requirements of any such development order, with 
the joinder or consent of no other Person, including the 
Association, being required. 

· By way of illustration only and not limitation, any order 
pertaining to a development of regional impact may set forth 
requirements or standards pertaining to such matters as wetland 
areas, flora, water management and exotio species. The effects of 
any such development orders may include increasing the 
responsibilities and obligations of the Association, as well as 
increasing the amount of assessments due fro1n Owners. 
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ARTICLE III 
MEMBERSHIP AND VOTING RXGHTS 

section 1. Member_ship. Every owner shall be deemed to 
have a membership in the Association, and shall be entitled to vote 
except as specifically provided herein or in the By-Laws. 

No owner, whether one (l) or more Persons, shall have more 
than one (1) membership per Unit owned. If the owner of a Unit is 
more than one (l) Person, votes and rights of use and enjoyment 
shall be as provided herein. The rights and privileges of 
membership may be exercised by a Member or the Member's spouse, 
subject to the provisions of this Declaration and the By-Laws. 
The membership rights of a Unit or any portion of the Business 
Properties owned by a corporation or partnership shall be exercised 
by the individual designated from time to time by the applicable 
Owner in a written instrument provided to the Secretary, subject 
to the provisions of this Declaration and the By-Laws. 

Section 2. Voting. The Association shall have two ( 2) 
classes of membership, Cl.ass "A" and Class "B, 11 as follows: 

(a) Class "A°'.. Class "A" Members shall be all Members with 
the exception o:f the Class "B" Member, if any. Unless otherwise 
specified in this Declaration or the By-Laws, the vote for each 
Unit shall be exercised l:>y the Voting Meml:)er representing the 
Neighborhood of which the Unit is a part, or the Voting Member 
representing a designated portion of the Business Properties. 

In any situation when a Member is entitled personally to 
exercise the vote for his Unit or portion of the Business 
Properties, and more than one (l) Person holds the interest in such 
Unit or portion of the Business Properties required for membership, 
the vote for such Unit or portion of the Business Properties shall 
be exercised as those Persons determine among themselves and advise 
the Secretary of the Association in writing prior to any meeting. 
In the absence of such advice, the Unit's vote or the vote of the 
portion of the Business Properties shall be suspended if more than 
one (l) Person seeks to exercise it. 

Notwithstanding anything provided herein, there shall be 
no vote(s) for any Unit(s) owned by the Association. 

Votes of Class "A" Members are assigned as follows: 

(i) Units.. Class "A" Members. owning Units shall be 
entitled to one (l) equal vote for each Unit in which they hold the 
interest required for membership under Section l hereof; there 
shall be only one (l) vote per Unit • 
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(ii) cowmereial Property. There is hereby attributed 
to each designated portion of Commercial Property the number of 
votes for each specified. portion of land or fraction thereof 
comprising such Commercial Property as is set forth below or in a 
Supplemental Declaration. such vote shall be cast by the Voting 
Member as set forth herein. Notwithstanding anything provided 
herein, if a conune:rcial condominium is created on Commercial 
Property, the votes attributed to such Commercial Property shall 
not be determined based on the number of condominium units in such 
condominium. Additionally, if any property owners' association 
other than the Association is created to administer any portion of 
commercial Property, the votes attributed to such Commercial 
Property shall not be determined based on the number of lots or 
parcels in such portion of the Commercial Property. 

(1) If the Commercial Property consists of a 
shopping center or any other retail sales establishment, the owner 
thereof shall be entitled to one (1) vote for every 15,000 square 
feet of net oecupiable area or fraction thereof in such 
establishment. 

(2) If the Commercial Property consists of office 
space, the owner thereof shall be entitled to one (1) vote for 
every 5,000 feet of net occupiable area or fraction thereof in such 
building. 

!f the commercial Property consists of both retail sales 
and office space, the nwnber of votes shall be detenni.ned 
separately under the above formulas. For instance, and by way of 
illustration only, if a building consists of a total of so II ooo 
square feet of net rentable area, with 40,000 square feet 
consisting of retail sales space and 10,000 square feet consisting 
of office space, the Owner thereof shall ~e entitled to a tota1 of 
five (S) votes: three (3) votes attributable to the :retail sale 
space and two (2) votes attributable to the office s~ace. 

If any dispute arises as to the number of net rentable 
square feet in a portion of the Commercial Property or as to the 
type of use of a particular portion of Commercial Property, the 
decision of Declarant shall be final. 

Declarant shall have the right in its sole discretion to 
modify the square feet thresholds by setting forth such new 
thresholds in a Supplemental Declaration. Oeclarant shall also 
have the right in its sole discretion to create or designate new 
categories of commercial Property if such types of Commercial 
Property are to become part of Pelican Landingv 

(iii) Marina Properti. There is hereby attributed to 
each designated portion of Marina Property one (1) vote for every 
500 square feet or fraction thereof in such portion of Marina 
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Property, or as otherwise set forth by Declarant in a supplemental 
Declaration. In calculating the number of square feet of the 
portion of Marina Property, the surface water area shall not be 
included; rather such calculation shall include all land in the 
portion of Marina Property above the mean high water line, as well 
as all parking, docks, piers, bulkheads and such other related 
features of Marina Property. Such vote shall be cast by the Voting 
Member as set forth herein. If any dispute arises as to the number 
of square feet of any portion of Marina Property, the decision of 
oeclarant.shall be final. 

( iv) Recreational Property. There is hereDy attributed 
to each designated portion of Recreational Property the number of 
votes for each specified portion of Recreational Property as is set 
forth below or as set forth in a Supplemental Declaration. such 
vote shall be cast by the Voting Member as set forth herein, 

(l) If the Recreational Property consists of a golf 
facility, the Owner thereof shall be entitled to one (1) vote for 
every fifteen (lS) gross acres or fraction thereof in such portion 
of the Recreational Property. 

(2) If the Recreational Property consists of a 
tennis a.:nd/or swimming facility, the owner thereof shall be 
entitled to one (l) vote for every two (2) gross acres or fraction 
thereof in such port.ion of the Recreational Property. 

If the Recreational Property consists of both golf and 
tennis and/or swimming facilities, the number of votes shall ce 
det~:rmined separately under the above fo:rlllula. · 

If any dispute arises as to the number.of gross acres in 
a portion of the :Recreational Property, or as to the typ·e of use 
of a particular portion of Recreational Property, the decision .of 
Oeclarant shall be final. · 

Declarant shall have the right in its sole discretion to 
modify the gross acre thresholds by setting forth such new 
thresholds in a Supplemental Declaration. Declarant shall also 
have the right in its sole discretion to create or designate new 
categories of Recreational Property if such types of Recreational 
Property are to become part of Pelican Landing. 

(v) ttotel/Conferenge center Propert_y. There is hereby 
attributed to each designated portion of Hotel/Conference Center 
Property one (1) vote for each specified portion of 
Hotel/Conference Center Property as is set forth below or as set 
forth in a supplemental Declaration. S~ch vote shall be cast by 
the Voting Member as set forth herein: 
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(l) The owner of the Hotel/Conference Center 
Property shall. be entitled to one ( l) vote for every ten { 10) hotel 
rooms or fractions thereof in such portion of Hotel/Conference 
Center Property. 

(2) If the Hotel/Conference center Property also 
consists of convention or meeting facilities, the owner thereof 
shall also be entitled to one (1) vote for every 500 feet of net 
square foot area in the convent.ion or meeting rooms of such 
portions of the Hotel/Conference Center Property. 

(b) <;lass utau. The class "B" Member shall be Oeclarant. 
The rights of the Class ausn Member, including the right to approve 
actions taken under this Declaration and the By-Laws, are specified 
elsewhere in the Declaration and the By-Laws. The Class "B" Member 
shall be entitled to appoint a majority of the members of the Board 
of Directors during the Class "B" Control Period, as specified in 
Article III, Section 2 of the By-Laws. After tennination of the 
Class "B" Control Period, the Class "B" Member shall have a right 
to disapprove actions of the Board of Directors and any committee 
as provided in Article III, section 3 of the By-Laws. The Class 
"B" membership shall terminate and become converted. to Class "A" 
membership upon the earlier of: 

( i) three (3) years after expiration of the .Class 91 B" 
control Period pursuant to Article III of the By-Laws; or 

(ii) at an earlier time when, in its discretion, 
Declarant so determines. 

Section 3. Neighborhoods and Voting Grc:mps. 

(a) Neighborhoods. Each Unit shall be located within a 
Neighborhood as designated by Declara.nt. The units within a 
particular Neighborhood may be subject to additional covenants, 
and/or Oeclarant shall have the right to require that the Unit 
Owners shall all be members of another owners association 
("Neighborhood .Association") in addition to the Association. Any 
Neighborhood which does not have a Neighborhood Association shall 
elect a Neighborhood Committee, as described in Article V, section 
3 of the By-Laws, to represent the interests of Owners of Units in 
such Neighborhood. 

Ea.eh Neighborhood, upon the affirmative vote, written consent, 
o:r a combination thereof, of the Owners representing a majority of 
Units within the Neighbo~hood, may request that the Association 
provide a higher level of service or special services for the 
:benefit of Units in such Neighborhood. The Association shall 
provide s\lch services and the cost of such services shall be 
assessed against the Units in such Neighborhood, as a Neighborhood 
Assessment pursuant to Article X hereof. If so requested, the 
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owners of Units in the Neighborhood agree to pay such Neighborhood 
Assessment. 

The senior elected officer or chairperson, as applicable, of 
each Neighborhood Association or Neighborhood Committee shall serve 
as the Voting Member for such Neighborhood and shall cast all votes 
attributable to Units in the Neighborhood on all Association 
matters requiring membership vote, unless otherwise specified in 
this Declaration or the By-Laws. The next most senior officer or 
vice chairperson, as applicable shall be the alternate Voting 
Member and may cast such votes in the absence of the Voting Member. 
The Voting Member may cast all such votes as it, in its discretion, 
deems appropriate. 

After the expiration of the Class "B" control Period, upon a 
petition signed by the owners representing a majority of the Units 
in the Neighborhood, any Neighborhood may also apply to the Board 
of Directors to divide the property comprising the Neighborhood 
into two (2) or more Neighborhoods or to combine two (2) 
Neighborhoods into one (1) Neighborhood. Any such application 
shall be in writing and shall include a survey of the entire parcel 
which indicates the boundaries of the proposed Neighborhood(s) or 
otherwise identifies the Units included within the proposed 
Neighborhood(s). A Neighborhood consolidation or division 
requested by the Neighborhood or by the Neighborhood developer 
shall be deemed denied unless the Board of Directors, in its sole 
discretion, grants such application in writing within thirty (30) 
days of its receipt thereof. All applications and copies of any 
denials shall be filed with the boo~s and records of the 
Association and shall be maintained as long as this Declaration is 
in effect. 

(b) Voting Group. In ordet to guarantee representation on 
the Board of Directors for various · groups having dissimilar 
interests and to avoid a situation in which the Vot::.ing Members 
representing similar Neighborhoods are able, due to the number of 
Units in such Neighborhoods, to elec~ the entire Board of 
Directors, excluding representation of others, Declarant shall 
establish voting Groups for election of directors to the Board. 
Voting Groups shall be established by Declarant at least ninety 
(90) days prior to the expiration of the Class "B" control Period. 
by the recording of a Supplemental Declaration in the Public 
Records of Lee county, Florida establishing the voting Groups. 
Voting Groups may generally be composed of Neighborhood (s) of 
similar housing types. 

Subject to Declarant•s right to redesignate Voting Groups, it 
is currently contemplated that the Units will comprise six (6) 
separate voting Groups based on the following densities: all 
Neighborhoods with Oto 2.0 Units per net acre: all Neighborhoods 
with 2.1 to 4.0 Units per net acre: all Neighborhoods with 4.l to 
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5.5 Units per net acre: all Neighcorhoods with 5.6 to 8.0 Units per 
net acre; all Neigh~orhoods with 8.l to 12.0 Units per ~et acre; 
and all Neighborhoods with greater than 12.0 Units per net acre. 

Additionally, it is currently contemplated that all Comroe:rcial 
Property and Marina Property will constitute one (l) Voting Group; 
all Recreational Property will constitute one (l) Voting Group: and 
the Hotel/Conference center Property will constitute one (l) voting 
Group. Each Voting Group shall be entitled to elect o:ne (l) 
director .. After expiration of the Class "B" Control Period, and 
until Oeelarant. no longer has a right to annex property in 
accordance with Article VIII hereof, Declarant reserves the right 
to redesignate Voting Groups.. This subsection (b) may not be 
amended without the written approval of all Voting Members and the 
written consent of Declarant~ 

AR'l!ICLE IV 
MAIN'rEJiNiCE 

Section 1. ]\ssgoiation • § Res12,onsibU 11;::y. The Association 
shall maintain and keep in good repair the Area of Common 
Responsibility, such n,aintenance to be funded as hereinafter 
provided. This maintenance shall include, but is not limited to, 
maintenance, repair, and replacement, subject to any insurance then 
in effect, of all Area of Common Responsibility which may include, 
without limitation, Preservation Areas, landscaping and other 
flora, structures, and improvements, including all private streets, 
medians, street lights, en.try features and signage, entry gates and 
gate houses, if any, lakes, canals, recreational nodes, picnic 
areas, beach areas, boat dockage facilities, sidewalks, boardwalks 
and bicycle/jogging paths situated upon the General Common.Area. and 
Exclusive common Area, if any; except for.such portions thereof as 
are maintained by others as permitted by the SFWMO or the UCOO; · of 
all areas not within the General Common Area and Exclusive common 
Area originally maintained by Declarant~ and of such portions of 
any additional property included within the Area of Common 
Responsibility as may be dictated l:>y this Declaration, err by a 
contract, easement or agreen,ent for maintenance thereof by 
Declarant or the Association. However, the Association by contract 
or agreement, may assigri its maintenance responsibility for any 
part of the Area of Common Responsibility to the UCDO or any other 
Person. 

If i,ot maintained by the ucoo, Declarant reserves the right 
to require that the Association maintain, repair and replace street 
lighting (the term "street lighting" shall include light poles and 
appurtenances thereto and the light bulbs and wiring therefor) 
located within the Properties and the cost of electricity therefor, 
and the cost and expense for the foregoing in such a case shall be 
a Common Expense, notwithstanding that such street lighting may be 
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located on portions of the Properties which are not owned by the 
Association or are not General common Area or Exclusive Common 
AreaQ Any reimbursement from· any utility company for the 

· installation of street lighting shall accrue to the party who 
installs such street lighting. 

oeolarant shall have the right to provide for monitoring of 
the use of pesticides, herbicides and fertilizers within the 
General Common Area or Exclusive Common Area. Oeclarant shall have 
the right to prohibit or limit the use of particular pesticides, 
herbicides, chemicals and fertilizers within particular General 
Common Area and exclusive common Area, which may include 
Preservation Areas. 

Declarant shall have the right to assign to the Association 
any of Oecla.rant' s obligations required pursuant to any development 
order, including without limitation, those pertaining to a 
development of regional impact. If Declarant determines to assign 
any such obligations, the Association shall accept suoh 
obligations. The costs of fulfilling any obligation so assigned 
shall be a Common Expense, unless the obligation pertains to an 
Exc:lusi ve Common Area, in which· event such costs shall be a 
Neighborhood Common Expense. 

Except as otherwise specifically provided herein, all costs 
associated with l'l'l,iintenance, repair and replacement of General 
Common Area shall be a common Expense to be allocated among all 
Units and all of the Business Properties as part of the common 
Assessment. All costs associated with. maintenance, repair and 
replacement. of Exclusive Common Area shall be in the case of 
Neighborhoods a Neighborhood Expense assessed as a Neighborhood 
Assessment solely against the Units within the Neighborhood(s) to 
which the Exclusive Common Area are assigned, or a Benefitted 
Assessment assessed against the portion of the Business Properties 
to which the Exclusive common Area is assigned, or a cow::iination 
of the above, notwithstanding that the Association may be 
responsible for performing such maintenance hereunder. 

If the OCOD is established, it is currently intended that the 
'UCDO maintain the surface water management system within the 
Properties. If, however, the Association is required to ~aintain 
the surface water management system, it shall be maintained by the 
Association, together with any adjacent shoreline, except as may 
be otherwise provided for herein or in a Supplemental Declaration, 
in an ecologically sound condition in compliance with all 
applicable governmental requirelnents .. If the ~ssociation maintains 
the surface waterlnanagement system, the costs associated therewith 
shall be a common Expense. The Association sh~ll not, however, be 
required to maintain any portion of the surface water management 
system adjoining the Properties if such portions of the surface 
water management system is being maintainad by the UCOD or SFWMD. 
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lf permitted by Oeclarant, the Association may act as a water 
provider with respect to providing irrigation services to the 
Properties at rates to be set by the Association. The Association 
reserves the right to determine that the costs of providing and 
maintaining such services shall not be a common Expense, but shall 
be billed on an .individual basis as a Benefitted Assessment to the 
Owners of such portions of the Properties which are provided the 
irrigation service., If determined by the Association to be in the 
best interests of Pelican Landing, the costs shall not be billed 
as.a Benefitted Assessment, but rather, the costs of providing and 
maintaining such services shall instead be a Common Expense. EACH 
OWNER ACKNOWLEDGES THA'l' AN":l WATER PROVIDED FOR IRRIGATION PURPOSES 
MAY BE UNTREATED WATER. NEITHER DECLAAANT NOR THE ASSOCIATION 
SHALL BE RESPONSIBLE FOR THE QUALITY OF WATER PROVIDED FOR SUCH 
IRRIGATION PURPOSES. Any use of such water shall be at the user's 
own risk. Subject to any applicable governmental requirements, the 
responsibility to provide and maintain such irrigation services may 
be assumed by the UCOD, in which instance the costs shall not be 
ColMlon Expenses or Benefitted Assessments. 

The Association shall also l::>e responsible for maintenance, 
repair and replacement of property within any Neighborhood to the 
extent designated in any supplemental Declaration affecting the 
Neighborhood. The Association may also assume maintenance 
responsibilities with respect to any Neighborhood in addition to 
those that may 'be designated by any Supplemental Declaration. This 
assumption of responsibility may take place either by agreement 
with the Neighborhood or because, in the opinion of the Board, the 
level and quality of service then being provided is not consistent 
with the community-Wide Standard of the Properties. All costs of 
maintenance pursuant to this paragraph shall ·be assessed as a 
Neighborhood Assessment only against· the Units within the 
Neighborhood to which the services are provided, unless 
specifically provided otherwise in a supplemental Declaration. 
The provision of services in accordance with this Section shall 
not constitute discrimination within a class. 

The Association may maintain other property which it does not 
O'l.t."n, including, without limitation, OCDD Property or property 
dedicated to the public, (a) if such maintenance is required by 
this Declaration or any governmental order, (b) if the Board of 
Directors determines that such maintenance is necessary or 
desirable to maintain the Community-Wide Standard or to cause 
compliance with this Declaration, or (c) if the maintenance is 
requested by an Owner, the costs of which are to be charged to such 
owner as a Benefitted Assess:ment. 

Section 2. Responsibility of Qwners. Each Owner shall 
maintain his Unit or applicable portion of the Business Properties, 
and all structures, sidewalks, parking areas and other improvements 
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comprising the Unit or portion of the Business Properties in a 
manner consistent with the Community-Wide Standard and all 
applicable covenants, unless, in the case of a Unit, such 
maintenance responsibility is otherwise assumed by or assigned to 
the Association_ or a Neighborhood pursuant. to any supple:mental 
Declaration or other declaration of covenants applicable to such 
Unit.. If a Unit or portion of the Business Properties abuts a 
lake, each Owner thereof shall also maintain those areas from such 
Unit or portion of the Business Properties boundary to a lake bank 
(water's edge) or landscaped portion of the golf course 0 where 
bounded by a lake or golf course. If any Owner fails properly to 
perform his or her maintenance responsibility, the Association or 
Declarant may perform such maintenance responsibilities and assess 
all costs incurred against the Unit or portion of the Business 
Properties and the owner thereof in accordance with Article x, 
Section 4 of this Declaration; provided, however, except when entry 
is required due to an emergency situation, the Association or 
Declarant shall afford the Owner reasonable notice and an 
opportunity to cure the problem prior to entry. 

Section 3. Neighborhood•~ ResJ:tonsibilit.:t:. Upon resolution 
of the Board of Directors, each Neighborhood shall be responsible 
for paying, through Neighl:::>orhood Assessments, the costs of 
1naintenance of certain portions of the Area of common 
Responsibility within or adjacent to such Neighborhood, which may 
include, without limitation, the costs of maintenance of any 
signage, entry features, right-of-way and greenspace between the 
Neighborhood and adjacent public roads, private streets and parking 
areas within the Neighborhood, and lakes or ponds within the· 
Neighborhood, regardless of ownership and regardless of the fact 
that such maintenance may be performed by the Association. 

Any Neighborhood having responsibility for maintenance of all 
or a portion of the property within a particular Neighborhood 
pursuant to additional covenants affecting the Neighborhood shall 
perform such maintenance responsibility in a manner consistent with 
the Community-Wide Standard. If any such Neighborhood fails to 
perform its maintenance responsibility as required herein and in 
any additional covenants, the .Association :may perform it and assess 
the costs against all Units within sueh Neighborhood as provided 
in Article X, Section 4 of this oeolaration. 

ARTICLE V 
INSqruuJCE AND CASU~LTY LOSSES 

Section l. Insurance. The Association's Board of 
Directors, or its duly authorized agent, shall have the authority 
to and shall obtain property and casualty insurance, if reasonably 
available at the Board's sole determination, for all insurable 
improvements owned or maintained by the Association on the Area of 
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Common Responsibility, as applicable; provided, however, that at 
no time shall there be less than fire and extended coverage. The 
face amount of such insurance shall be sufficient to cover the full 
replacement cost of any repair or reconstruction in the event of 
damage or destruction from any insured hazard. 

In addition to casualty insurance on the Area of common 
Responsibility, as applicable, the Association may, upon request 
of a Neighborhood, and shall, if so specified. in a supplemental 
Declaration affecting the Neighborhood, obtain and continue in 
effect adequate property and casualty insurance, if :reasonably 
available at the Board's sole determination, on properties within 
the Neighborhood: provided, however, that at no time shall there 
be less than fire and extended coverage. such coverage may be in 
such form as the Board of Directors deems appropriate and the face 
amount of the policy shall be sufficient to cover the full 
replacement cost of all structures to be insured. The costs 
thereof shall be charged to the owners of Units within the 
benefitted Neighborhood as a Neighborhood Assessment. 

The Association shall have no insurance responsibility for 
any part of any of the Business Properties. 

Insurance obtained on the properties within any Neighborhood, 
whether obtained by such Neighborhood or the Association, shall at 
a minimum comply with the applicable provisions of this Section l, 
including the provisions of this Article applicable to policy 
provisions, loss adjustment, and all other subjects to which this 
Article applies with regard to insu.ranee on the Area of Common 
Responsibility. All such insurance shall be in a face amount 
sufficient to cover the full replacement cost of all insured 
structures. All such policies shall provide.for a certificate of 
insurance to be furnished to each Member insured, to the 
Association, and to the Neighborhood Association, if any. 

The Board shall also obtain a public liability policy covering 
the Association and its Members with respect to the Area of co1nmon 
Responsibility, insuring the Association and its Members for all 
damage or injury caused by the negligence of the Association, any 
of its Members or agents or any other person who has a right to 
occupy a Unit. The public liability policies shall have at least 
a Three Million ($3,000,000.00) Dollar per occurrence limit, and 
any part thereof insured as Ulnbrella liability shall be acceptable, 
and a minimum of Two Hundred Fifty Tnous~nd ($250,000.00) Dollar 
_limit on property damage_ 

Premiums for all insurance on the Area of Common 
Responsibility shall be common Expenses of the Association and 
shall be included in the Colnl'!lon Assessment, as more particularly 
described in Article X, section l: provided, in the discretion of 
the Board of Directors, premiums for insurance on Exclusive Colllll\on 
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Area may be included in the Neighborhood Assessment of the 
Neigh.borhood(s) benefitted thereby, and assessed as a Benefitted 
Assessment against the Business Properties benefitted, as 
applicable, unless the Board of Directors reasonably determines 
that other treatment of the premiums is more appropriate. The 
policies ~ay contain a reasonable deductible, and, in the ease of 
casualty insurance, the amount thereof shall not be subtracted from 
the face amount of the policy in determining whether the insurance 
at least equals the full replacement cost. The deductible shall 
be paid by the party who would be liable for the loss or repair in 
the absence of insurance and in the event of multiple parties shall 
be allocated in relation to the amount each party's loss bears to 
the total. 

All insurance coverage obtained by the Board of Directors 
shall be written in the na~e of the Association as trustee for the 
respective benefittedparties, as further identified in subsection 
(b) below. Sueh insurance shall be governed by the provisions 
hereinafter set forth: 

(a) All policies shall be written with a company authorized 
to do business in Florida which holds a Best• s rating of A or 
better and is assigned a financial size category of XI or larger 
as established by A.M. Best Company, Inc .. , if reasonably available, 
or, if not available, the most nearly equivalent rating which is 
available. 

(b) All policies on the Area of Comltlon Responsibility, as 
applicable, shall be for the benefit of the Association and its 
Members; all policies secured at the :request of a Neighborhood 
shall be for the benefit of the Neighborhood Association, if any, 
the Owners of Units within the Neighborhood, and-their Mortgagees, 
as their interests may appear. · 

(C) Exclusive authority to adjust losses u,"u!er policies 
obtained by the Association on the Properties shall be vested in 
the Assoeiation•s Board of Directors; provided, however, no 

· Mortgagee having an interest in such losses may be prohibited. from 
participating in the settlement negotiations, if any, :related 
thereto. · 

(d) In no event shall the insurance coverage obtained and 
maintained by the Association's Board of Directors hereunder be 
brought into contribution with insurance purchased by individual 
Owners, Members, occupants, or their Mortgagees. 

(e) All casualty insurance policies shall have an inflation 
guard endorsement, if :reasonably available at the Board's sole 
determination, and an agreed amount endorsement with an annual 
review by one or more qualified persons, at least one of whom must 
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be in the real estate industry and familiar with construction in 
the Southwest Florida areaa 

(f) The Association's Board of Directors shal1 be required 
to use reasonable efforts to secure insurance policies that will 
provide the following: 

(i) a waiver of subrogation by the insurer as to any 
claims against the Association's Board of Directors, its manager, 
the Members, and their respective tenants, servants, agents, and 
guests; 

(ii) a waiver by the insurer of its rights to repair and 
reconstruct, instead of paying cash: 

(iii) a statement that no policy may be cancelled, 
invalidated, suspended, or subject to nonrenewal on account of any 
one or more individual Members: 

(iv) a statement that no policy may be cancelled, 
invalidated, suspended, or subject to nonrenewal on account of the 
conduct of any director, officer, or employee of the Association 
or its duly authorized m~nager without prior del!land in writing 
delivered to the Association to cure the defect and tne allowance 
of a reasonable time thereafter within whieh the de:f ect may be 
cured by the Association, its manageru any Member, or Mortgagee: 

(v) a statement that a:ny "other insurance" clause in 
any policy exclude individual Members' policies from consideration; 
and 

(vi) a statement that the Association will be ·given at 
least thirty (30) days' prior written notice of any cancellation, 
substantial modification, or non-rene~al. 

In addition to the other insurance required by this Section, 
the Board shall obtain, as a Common Expense, workers' compensation 
insurance, if and to the extent required by law, directors• and 
officers• liability coverage, if reasonably available, a fidelity 
bond or bonds on directors, officers, employees, and other Persons 
handling or responsible for the Association's funds, if reasonably 
available, and flood insurance, if :required. The amount of 
fidelity coverage shall be determined in the directors' best 
business judgment but, if reasonably available, may not be less 
than one-sixth (l/6) of the annual co:mmon Assessments on all Units 
and Business Properties, plus reserves on hand. Bonds shall 
contain a waiver of all defenses cased upon the exclusion of 
persons serving without compensation and shall require at least 
thirty (30) days• prior written notice to the Association of any 
cancellation, substantial modification, or non-renewal. 
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Section 2.. Ipdiy2,dyal rnsu;::anee. By virtue of taking 
title to a Unit subject to the terms of this Declaration, each 
owner covenants and agrees with all other Owners and the 
Association that each Owner shall carry casualty insurance with 
fire and extended coverage on the Unit(s) and structures 
constructed thereon, meeting the same requirements as set forth in 
Section l of this Article V for insurance on the Area of common 
Responsibility, unless either the Neighborhood in which the Unit 
is located or the Association carries such insurance (which they 
are not obligated to do hereunder). Each owner further covenants 
and agrees that in the event of a partial loss or damage resulting 
in less than total destruction of structures comprising his or her 
unit, the owner shall proceed promptly to repair or to reconstruct 
the damaged structure in a manner consistent with the original 
construction or such other plans and :specifications as are approved 
in accordance with Article XI of this Declaration. The owner shall 
pay any costs of repair or reconstruction which are not covered by 
insurance proceeds. Unless otherwise provided in a supplemental 
Declaration, if a structure is totally destroyed, the Owner may, 
subject to the approval of the DRC as hereinafter defined, decide 
not to rebuild or to reconstruct, in which ca~e the owner shall 
clear the Unit of all debris and return it to substantially the 
natural state in which it existed prior to the beginning of 
construction, and thereafter the owner shall continue to maintain 
the Unit in a neat and attractive condition consistent with the 
Community-Wide Standard. 

A Neighborhood may have more stringent requirements regarding 
the standards for rebuilding or reconstructing structures on the 
Units within the NeighDorhood and the standard for returning the 
Units to their natural state if the structures are not rebuilt or 
reconstructed. · 

Section 3. P~mage and oestryction. 
(a) Immediately after damage or destruction by fire or other 

casualty to all or any part of the Properties covered by insurance 
written in the name of the Association, the Board of Directors or 
its duly authorized agent sh.all proceed with the filing and 
adjustment of all claims arising under such insurance and obtain 
reliable and detailed estimates of the .cost of repair or 
reconstruction of the damaged or destroyed Properties. Repair 
or reconstruction, as used in this paragraph, means repairing or 
restoring the Propertie1;o to substantially the same condition in 
which they existed prior to the fire or other casualty, allowing 
for any changes or improvements necessitated by changes in 
applicable building codes. 

(b) Any damage or destruction to the General Common Area, 
Exclusive Common Area or to the common property of any Neighborhood 
Association shall be repaired or reconstructed unless the Voting 
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Members representing at least seventy-five {75%) percent of the 
total Class "A" vote of the Association, if General Common Area, 
or the Unit owners representing at least seventy-five (75%) percent 
of the total vote of the Neighborhood whose Exclusive Coffil'l\on Area 
is damaged, or the Unit Owners representing at least seventy-five 
(75%) percent of the total vote of the Neighborhood Association 
whose common property is damaged, if common property of a 
Neighborhood Association, shall decide within sixty (60) days after 
the casualty not to repair or reconstruct. If for any :reason 
either the amount of the insurance proceeds to be paid as a result 
of such damage or destruction, or reliable and detailed estimates 
of the cost of repair or reconstruction, or both, are not made 
available to the Association within said period, then the period 
shall be extended until such funds or information shall be made 
available: provided, however, such extension shall not exceed :sixty 
(60) additional days. No Mortgagee shall have the :right to 
participate in the determination of whether the damage or 
destruction to General Common Area, Exclusive common Area or common 
property of a Neighborhood shall be repaired or reconstructed. 

(c) If it should be determined in the manner described above 
that the damage or destruction to the General Common .Area, 
Exclusive common Area or to the common property of any Neighborhood 
Association shall not be repaired or reconstructed .and no 
al terna. ti ve improvements are· authori~ed, then and in that event the 
affected portion of the Properties shall be restored to their 
natural state and maintained by the Association, or the 
Neighborhood Association, as applicable, in a neat and attractive 
condition consistent with the Colnll\unity-Wide Standard. 

section 4. Db•bursement of pr9ceeds. If the clamage or 
destruction for which the proceeds of insurance· policies held by 
the Association are paid is to be repaired or reconstructed, the 
proceeds, or such portion thereof as may be required f 01: sueh 
purpose, shall be disbursed in paYlflent of sucn · repairs or 
reconstruction as hereinafter provided. Any proceeds remaining 
after defraying such costs of repair or reconstruction shall be 
retained by and for the benefit of the Association and placed in 
a capital improvements account. If no repair or reconstruction is 
made, any proceeds remaining after making such settlement as is 
necessary and appropriate with the affected owner or owners and 
their Mortgagee (s) as their interests may appear, shall be retained 
by and for the benefit of the Association and placed in a capital 
improvements account. This is a covenant for the :benefit of any 
Mortgagee of a Unit and may be enforced by such Mortgagee. 

Sections. Repair and Reconstruction. If the damage or 
destruction to the General common Area, Exclusive Common Area or 
to the common property of a Neighborhood Association for -which 
insurance proceeds a.re paid is to be repaired or reconstructed, and 
such proceeds are not sufficient to defray the cost thereof, the 
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Board of Directors shall, without the necessity of a vote of the 
voting Members, levy a Special Assessment against all owners on the 
same basis as provided for common Assessments; provided, if the 
damage or destruction involves the common property of a 
Neighborhood Associationq only the owners of Units in the affected 
Neighborhood shall be subject to assessment therefor. Additional 
assessments may be made in like manner at any ti:me during or 
following the completion of any repair or reconstruction. 

ARTICLE VI 
NO 'PARTl;TXQN 

Except as is permitted in the Declaration or amendments 
thereto, there shall. be no judicial partition of the General Common 
Area, Exclusive common Area or any part thereof, nor shall any 
Person acquiring any interest in the Properties or any part thereof 
seek any judicial partition unless the Properties have been removed 
from the provisions of this Declaration. This Article shall not 
be construed to prohibit the Board of Directors from acquiring and 
disposing of tangible personal property nor from acquiring title 
to :real property which may or may not be subject to this 
Declaration. 

AR'.UCLE VII: 
CO'NpEMm.61':CON 

Whenever all or any part of the. General· Common Area or 
Exclusive Common Area shall be taken (or conveyed in lieu of and 
under threat of condemnation by the Board acting on the written 
direction of Voting Members collectively representing ·at least 
seventy-five (75%) percent of the to.tal Class "A" vote i:n the 
Association and of Declara:nt, as· long as Declarant owns any 
property described on Exhibits "A" or "B") by any authority having 
the power of condemnation or eminent domain, each Member shall be 
entitled to notice thereof. The award made for such taking shall 
be payable to the Association as tru.stee for all owners to be 
disbursed as follows: 

If the taking involves a portion of the General Common Area 
or Exclusive common Area on which improvements have been 
constructed, then, unless within sixty (60) days after such taking, 
Decla.ran.t, so long as Declarant owns any property described in 
Exhibits "A11 or nBu of this Declaration, and Voting Members 
collectively rep~esenting at least seventy-five (75%) percent of 
the total Class ''A18 vote of the Association shall otherwise agree, 
the Association shall restore or replace such improvements so taken 
on the rel!laining land included in the General Common Area or 
Exclusive Cotlll\lon Area to the extent lands are available therefor, 
in accordance with plans approved by the Board of Directors of the 
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Association o If su.ch improvements are to be repaired or restored, 
the above provisions in Article V hereof regarding the disbursement 
of funds in respect to casualty damage or destruction which is to 
be repaired shall apply. 

If the taking does not involve any improvements on the General 
Common Area or Exclusive Common Area, or if there is a decision 
made not to repair or restore, or if there are net funds remaining 
after any such restoration or replacement is completed, then such 
award or net funds shall be disbursed to the Association and used 
for such purposes as the Board of Directors of the Association 
shall determine. 

JUt'.rICLE VIII 
l\NNEXl\TJQN 0~ AODITtO!mL PROPERTY 

. Section 1. Annexation Witho:ut Approval o:f class '°A'~ 
Membership. Deelarant shall have the unilateral right, privilege 
and option, froln time to time at a:ny time until all property 
described on Exhibit "A" has been subjected to this Declaration or 
December 31, 2020, whichever is earlier, to subject to the 
provisions of this Declaration and the jurisdiction of the 
Association. any portion of real prope:rty, including without 
limitation that. described in Exhibit "A" attached hereto. 
Declarant shall have the right to amend Exhibit 11A" from time to 
ti~e, with the consent of no other Person being required, to add 
real property to such Exhibit. Such annexation sha1l be 
accomplished by filing in the Public Records of Lee County, 
Florida, a supplemental Declaration annexing such property. Suen 
supplemental Declaration shall not require the consent of Members, 
Voting Members or any other Person, but shall require the consent 
of the owner of such property, if other than oeclarant. Any such 
anne~ation shall be effective upon the filing for record of such 
Supplemental Declaration unless provided therein. Oeclarant shall 
have the unilateral right, privilege and option to transfer to any 
other Person the said right, privilege and option to annex 
additional property which is herein reserved to Declarant, provided 
that such transferee or assignee shall be the developer of at least 
a portion of the real property described in Exhibits '°A" or "B" and 
that such transfer is memorialized in a written, recorded 
instrwnent executed by ceclarant. 

Some of the effects of annexing such real property into 
Pel ica:n Landing may be to increase the size of Pelican Landing, the 
number of Units, the number of Members, the size of the General 
Com:inon Area, the number of Persons using the General common Area, 
the size of the Association Budget, and the total number of votes 
which may be cast by members. 
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section 2.. Annexation with Apm;:oval of Class "A" 
Membership. Subject to the consent of the owner thereof, the 
Association may annex real property other than that described on 
Exhibit "A", anc:l following the expiration of the right in Section 
l, the Association may annex any property described on Exhibit "A", 
to the provisions of this Declaration and the jurisdiction of the 
Association. such annexation shall require the affirmative vote 
of Voting Members representing a majority of the Class "A" votes 
of the Association present at a meeting duly called for such 
purpose and of Declarant, so long as Oecla:rant owns property 
subject to this Declaration or which may become subject hereto in 
accordance with Section 1 of this Article. 

Annexation shall be accomplished by filing of record in the 
Public Records of Lee county, Florida, a supplemental Declaration 
describing the property being annexed. Any such supplemental 
Declaration shall be signed by the President and the Secretary of 
the Association, and by the owner of the property being annexed, 
and any such annexation shall be effective upon filing unless 
otherwise provided therein. The relevant provisions of the By-Laws 
dealing with regular or special meetings, as the case may be, shall 
apply to determine the time required for and the proper form of 
notice of any meeting called for the purpose of considering 
annexation of property pursuant to this Section 2 and to ascertain 
the presence of a quorum at such meeting. 

section 3. icguisition of Ad~itiopal General common Are~ 
or Exc1u~ive common Area. Oeclarant may convey to the Association 
additional property, improved or unimproved, which upon conveyance 
or dedication to the Association shall be accepted by the 
Association and thereafter shall be maintained by the Association 
at its expense for the benefit of all its Members. Additionally, 
Oeclarant shall have the right, in .its sole and absolute 
discretion, to alter the boundaries of the General Col'n.mon Area·or 
the Exclusive Common Area, and to construct, develop or ~odify the 
General Col'Mnon Area or the Exclusive common Area, and any 
improvements, easements . and use rights thereon or appurtena:nt 
thereto in a manner determined appropriate by Declarant to be in 
the best interest of the Properties, without the consent or joinder 
of any Person, including, without limitation, the Association, any 
Neighbornood Association, the Members, any Voting Menwer or any 
Mortgagee, or any other Person, for so long as oeclarant shall have 
any interest in any portion of the property described in Exhibit 
08 A" hereof. 

section 4. Withgr~wal of property. oeclarant reserves the 
right to amend this Declaration at any time, and with the approval 
of no other Person being required, so long as it. holds an unexpired 
option to expand the community pursuant to this Article VIII, 
without prior notice and without the consent of any Person, for the 
purpose of :removing certain portions of the Properties then owned 
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by Declarant or its affiliates or the Association from the 
provisions of this Declaration to the extent originally included 
in error or as a result of any changes whatsoever in the plans for 
the Properties desired to be effected by Declarant, provided such 
withdrawal is not unequivocally contrary to the overall, uniform 
scheme of development for the Properties, as determined by 
Declarante 

section 5. .Amendment. This Article shall not be amended 
without the prior written consent of Deelarant, so long as 
Declarant owns any property described in Exhibits "A" or 11 B11 

hereof. 

Section 6. UCDP Approval. Notwithstanding anything 
provided in this Article VIII, if the UCDD is created to administer 
port.ions of Pelican Landing, the UCDP has the right to require that 
any property to be annexed must become part of the ucoo. If the 
property to be annexed fails to become part of the UCDD, then the 
ucco has the right to disapprove the annexation of the property as 
part of Pelican Landing. 

ARTICLE IX 
BI~HTS 1\NQ QBLIGATIQNS or THE ~ssocrarroN 

section 1. Area of common Resaonsibility. The 
Association, subject to the rights of the Members set forth in this 
Declaration, shall be responsible for the exclusive management and 
control of the Area of common Responsibility and all improvements 
thereon (including, without limitation, furnishings and equipment 
related thereto and common landscaped areas), and shall keep it in 
good, clean, attractive, and sanitary condition, order, and repair, 
pursuant to the terms and conditions of this. Declaration and 
consistent with the community-Wide Standard; provided, however, as 
set forth in Article IV, Section l hereof, the Association may 
assign its maintenance responsibilities for any part of the Area 
of Common Responsibility to the UCDD or any other Person. 

Section 2. personal Property and Real Property for Common 
Use. The Association, through action of its Board of Directors, 
may acquire, hold and dispose of tangible and intangible personal 
property and real property. The Board, acting on behalf of the 
Association, shall accept any real or personal property, leasehold, 
or other property interests within or outside of the Properties 
conveyed or assigned to it by ceclarant. 

section 3. Rules and Regulations. The Association, 
through its Board of Directors, may make and enforce reasonable 
rules and regulations governing the use of the Properties, other 
than the Business Properties, which rules and regulations shall be 
consistent with the rights and duties established by this 
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Declaration. Sanctions may include reasonable monetary fines and 
suspension of the right to vote and the right to use any 
recreational facilities on the General Common Area or Exclusive 
Common A.rea. The Board shall, in addition, have the power to seek 
relief in any court for violations or to abate nuisances. 
Imposition of sanctions shall be as provided in the By-Laws of the 
Association. 

The .Association, throt.tgh the Board, by contract or other 
agreement., shall have the :right to enforce county o:r municipal 
ordinances and to permit Lee County to enforce ordinances on the 
Properties for the benefit of the Association and its Members. 

Section 4. Iumli~d Bights. The Association may exercise 
any. other right or privilege given to it expressly by this 
Declaration or the By-Laws, and every other right or privilege 
reasonably to be implied from the existence of any right or 
privilege given to it herein or reasonably necessary to effectuate 
any such right or privilege. 

ARTICLE X 
1.SSESSMBNTS 

Section l. c:re~ien <;>f 1;\.ssess:rnents. There are hereby 
created assessments for Association expenses as may from time to 
time specifically be authorized by the Board of Directors, to be 
comt1enced at the time and in the manner set forth in Section 8 of 
this Article. There shall be four (4) types of assessments: (a) 
common Assessments to fund common Expenses for the penefit of all 
Members of the Association: (b) Neight,orhood Assess:ments for 
Neigh~orhood E~penses benefitting only Units ~ithin a particular 
Neighborhood or Neighborhoods; (c) special Assessments as described 
in section 4 below: and (d) Benefitted Assessments as described in 
Section 5 below. Each Owner, by acceptance of a deed or recorded 
contract of sale for any portion of the Properties, is deemed to 
covenant and agree to pay these assessments, as applicable. 

common Assessments shall be levied on all Uni ts and all 
Business Properties as provided in section 2 below. Neighborhood 
Assessments· shall be levied equally against all Units in the 
Neighborhood benef itting from the services supported thereby, 
provided that in the event of assessments for exterior maintenance 
of structures, er insurance on structures, or replacement reserves 
which pertain to particular structures, such assessments for the 
use of particular Units shall be levied on each of the Units in 
proportion to the benefit received, if so directed by the 
Neighborh.ood in writing to the Board of Directors.. Special 
Assessments and Benefitted Assessments shall be levied as provided 
in Sections 4 and 5 below, :respectively. · 
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The Association shall have the right to retain a management 
company or companies or contractors (any of which :management 
companies or contractors may :be, but are not required to tie, a 
subsidiary, affiliate, or an otherwise related entity of Oeclarant) 
to assist in the operation of the Properties. At the discretion 
of the Board of Directors, the costs for management fees may be 
assessed as part of either the Common ~sse~sment or a Neighborhood 
Assessment or both. 

The Association shall, upon demand at any time, furnish to 
any Owner liable for any type of assessment a certificate in 
writing signed by an officer or agent of the Association setting 
forth whether such assessment has been paid as to any particular 
Unit or portion of the Business Properties. Such certificate shall 
be conclusive evidence of payment to the Association of such 
assessment therein stated to have been paid. The Association may 
require the advance payment of a processing fee not to exceed Fifty 
($50.00) Dollars for the issuance of such certificate. 

Assessments shall be paid in such manner and on such dates as 
may be fixed by the Board of Directors, provided that installments 
on assessments shall be due not less frequently than semi-annually. 
Each Owner, by acceptance of a deed to his or her Unit or portion 
of the Business Properties, acknowledges that all Common 
Assessments and Neighborhood Assessments levied. hereunder are 
annual assessments due and payable in advance on the first day of 
the fiscal year: provided, the Board may permit any assessment to 
be pa.id in installments. If any Owner is delinquent in paying any 
assessments or other charges levied on his Unit or portion of the 
Business Properties, the Board may revoke the privilege of paying 
in installments and require annual assessments to be paid in full 
immec::Uately. 

No owner may waive or otherwise exempt itself from liability 
for the assessments provided for herein, including; by way of 
illustration and not limitation, by non-use of the General common 
Area or Exclusive common Area, or abandonment of the Unit or 
portion of the Business Properties. The obligation to pay 
assessments is a separate and independent covenant on the part of 
each owner. No diminution or abatement of assessment or set-off 
shall be claimed or allowed by reason of any alleged failure of the 
Association or Board to take some action or perform some function 
required to be taken or performed by the Association or Board under 
this Declaration or the By-Laws, or for inconvenience or discomfort 
arising from the making of repairs or improvements which are the 
responsibility of the Association, or from any action tak43n t.o 
comply with any law, ordinance, or with any order or directive of 
any municipal or other governmental authority. 

Until termination of the Class 11 B11 control Period or until 
such earlier time as Declarant in its sole discretion shall 
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determine, in lieu of paying Common Assessments on its unsold 
Units, Declarant shall be obligated for the difference between the 
total amount of common Assessments levied on all Units and Business 
Properties sul)ject to assessment and the amount of actual 
expenditures required to operate the Association during the fiscal 
year. If oeclarant determines not to pay the difference between 
the amount of Common Assessments levied on all Units and Business 
Properties subject to assessment and the actual expenditures, then 
Declarant shall pay assessments as any other Member pays for Units 
and portions of the Business Properties it o~ns. This obligation 
may be satisfied in the form of a cash subsidy or by "in· kind" 
contributions of services or materials, or a combination of these. 
Notwithstanding anything provided herein, Declarant shall not be 
responsible under any circumstances to fund any portion of reserve 
contributions. 

The Association is specifically authorized to enter into 
subsidy contracts or contracts for "in kind" contribution of 
services or materials or a combination of services and materials 
with oeclarant or other entities for the payment of some portion 
of the Common Expenses. 

section 2. Computation of Common Assessment. It shall :be 
the duty of the Board, at least sirty (60) d.ays before the 
beginning of each fiscal year, to prepare a budget covering the 
estimated Common Expenses of the Association during the coming 
year. The budget shall include a capital contribution establishing 
a reserve fund in accordance with a budget separately prepared as 
provided in Section 7 of this Article. Each Owner of any po:rtion 
of the Business Properties shall pay as a Common Assess~ent a sum 
equal to the common Assessment charged each Unit times the number 
of votes attributa.:ble to the portion of the Business Properties 
held by such owner as set forth in Article III, section 2 above. 
If a comme:i:cial condominium is created. on Commercial Property, the 
assessments attributed to such Commercial Property shall not be 
determined based on the num.1:>er of oondomi:nium units in such 
condominiu~. The assessments attributed. to such commercial 
condominiwu shall be a common expense of the unit owners in such 
oondominiUln and shall be assessed against such unit owners by the 
condominiwn association administering such condominium in the 
manner provided in Chapter 718, Florida Statutes- If a:ny property 
owners• association is created to administer solely any portion of 
Commercial Property, the assessments attributed to such commercial 
Property shall not be determined based on the number of lots or 
parcels in such portion of the commercial Property. The 
assessments attributed to such portion of Cc::nnmercial Property shall 
be a common expense of the owners of such portion of the Commercial 
Property, and shal. l be assessed against such· owners by the property 
owners• association administering such portion of the commercial 
Property. 
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The comm.on Assessment to be levied for the coroing year shall 
be set at a level which is reasonably expected to produce total 
income to the Association equal to the total budgeted common 
Expenses, including reserves. In determining the amount of the 
Common Assessment, the Board, in its disc:retion I may consider other 
sources of funds available to the Association. In addition, the 
Board shall take into account the number of Units subject to Common 
Assessments under Sections hereof on the first day of the fiscal 
year for which. the budget is prepared and the nwnber o:f Uni ts 
reasonably anticipated to become subject to Cotnmon Assessments 
during the fiscal year. 

SO LONG 1.S OECLARANT HAS THE RIGHT UNILATERALLY 'l'O ANNEX 
ADDITION.AL PROPERT~ PURSUANT TO ARTICLE VIII HEREOF, OECLARAN'l' MAY 
ELECT ON AN ANNUAL BASIS, BUT SHALL NOT BE OBLIGATED, TO :REDUCE 
THE RESULTING COMMON ASSESSMENT FOR ANY FISCAL YEAR BY PAYMENT OF 
A SUBSIDY ( IN" ADDITION TO ANY AMOUNTS P.AIO B:l OECLARANT UNOER 
SECTION l, ABOVE); PROVIDED, AN'i SUCH SUBSIDY OR "lN :KIND" 
CON'I'RIBUTIO~ SHALL BE DISCLOSED IN THE COMMON EXPENSE BUDGET, THE 
PA'iMENT OF SUCH SUBSIDY OR "IN KIND'' CONTRIBUTION IN ANY YEAR SHALL 
UNDER NO CIRCUMSTANCES OBLIGATE DECLAlU\NT TO CONTINUE PAYMENT OF 
SUCH SUBSIDY IN FUTURE YEARS OR OBLIGATE OECLAAANT TO PAY ANY 
PARTICULAR SUM OF SUCH SUBSIDY,, 

The Boa~d shall cause a copy of the Common Expense budget and 
notice of the amount of the Common Assessment to be levied against 
each Unit and portion of the Business Properties for the fo1lowing 
year to be de1ivered to each Owner at least thirty (30) days prior 
to the beginning of the fiscal year. Prior to the termination of 
the Class "B" Control Period, the Budget as set by the Board shall 
be effective upon its being adopted by the Board of Directors; 
provided, how-ever, after the Class "B" control Periocl, such. budget 
and assessment shall become effective unless disapproved at a 
meeting of the Voting Members by Voting Members representing 
collectively at least a majority of the total Class 11 A" vote in the 
Association, and by the Class "B" Member, if such exists. There 
shall be no obligation to call a meeting for the purpose of 
considering the budget except on petition as provided for speeial 
meetings in Article II, Section 4 of the By-Laws, which petition 
must be presented to the Board within ten (10) days of delivery of 
the notice 0£ Common Assessments. 

Notwithstanding the foregoing, however, if the proposed :budget 
is disapproved or the Board fails for any reason so to determine 
the budget for any year, then and until such ti:me as a budget shall 
have been determined as provided herein, the budget in effect for 
the immediately preceding year, with a ten (10%) percent increase, 
shall be the budget for the current year. 

section 3. computation 9f N~ghporhood Assessments. It 
sh.all be the duty of the Board, at least sixty (60) days before the 
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beginning of each fiscal year, to prepare a separate budget 
covering the estimated Neighborhood Expenses to be incurred by the 
Association for each Neighborhood on whose behalf Neighborhood 
Expenses are expected to be incurred during the coming year9 The 
Board shall be entitled to set such budget only to the extent that 
this Declaration, Supplemental Declaration or By-Laws specifically 
authorizes the Board to assess certain costs as a Neighborhood 
Assessment~ Any Neighborhood may request that additional services 
or a higher level of services be provided by the Association, and 
in such case, any additional costs shall be added to such budget. 
such budget may include a capital contribution establishing a 
reserve fund for repair and replacement of capital items within the 
Neighborhood, as appropriate. 

The Board shall cause a copy of such budget and notice of the 
amount of the Neighborhood Assessment to be levied on each Unit in 
the Neighborhood for the coming year to be delivered to each Owner 
of a Unit in the Neighborhood at least thirty (JO) days prior to 
the beginning of the fiscal year. such budget and Neighborhood 
Assessment shall become effective unless disapproved by a majo~ity 
of the owners of Units in the Neighborhood to which the 
Neighborhood Assessment applies; provided, there shall be no 
obligation to call a meeting for the purpose of considering the 
budget except on petition of owners of at least ten (10%) percent 
of the Units in such Neighborhood; and provided, further, the right 
to disapprove shall only apply to those line items in the 
Neighborhood budget which are attributable to services requested 
by the Neighborhood. 

If the proposed budget for any Neighborhood is disapproved or 
the Board fails for any :reason to determine the budget for any 
year, then and until such time as a budget - shall have been 
determined as provided herein" the buc;lget in · ef :feet for · the 
immediately preceding year, with a ten (10%) percent increase, 
shall be the budget for the current year. 

Neighborhood Assessments are in addition to any assessments 
for common expenses levied by a Neighborhood Association for those 
Neighborhoods which are administered by a Neighborhood Association, 
if any. The Association rese:rves the right to review and approve 
or disapprove the budgets promulgated by Neighborhood Associations 
to ensure that the Neighborh.ood is in conformance with the 
Community-Wide Standards. 

section 4 .. Sp§:;cial ~ssessments. 

(a) Entire Membership. Special Assessments in the aggregate 
amount of less than Fifty Thousand and No/lOO ($50,000.00) Dollars 
may be levied :by the Board. The Association may levy Special 
Assessments from time to time in the aggregate amount of Fifty 
Thousand and No/100 ($50,000.00) Dollars or greater, provided such 
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assessment receives the affirmative vote or written consent of 
voting Members collectively representing a majority of the total 
Class 11 A91 votes in the Association a:nd the affirmative vote or 
written consent. of the Class "B" Metnber, if such th.en exists. The 
obligation of the owners to pay Special Assessments shall be 
computed on the same basis as common Assesstnents; p:;:-ovided, 
however, the owners of the Business Properties shall be exempt from 
Special Assessments levied against all Members of the Association 
which do not have a reasonable benefit for such Business Properties 
as determined by the Board of Directors. Special Assessments 
pursuant to this paragraph shall be payable in such fflanner and at 
such times as determined by the Board, and may be payable in 
installments extending beyond the fiscal ye~r in which the Special 
Assesslnent is approved, if the Board so determines. DECLARANT 
SHALL NEVER BE OBLIGA~ED TO PAY SPECIAL ASSESSMENTS, AND PROPERTY 
OWNED B1 OECLARANT SHALL NEVER BE ASSESSED FOR SAME. 

(b) tiess Than ~11 Memb~r~. subject only to Board approval, 
the Association or Declarant may levy a Special Assessment solely 
against any Unit, group of Unit(s), or portions of the Business 
Properties to reimburse the Association or Oeclarant, as 
applicable, for costs incurred in bringing a Member or his Unit(s) 
or portion of the Business Properties, as applicable, into 
compliance with the provisions of this Declaration, any amendments 
thereto, the Articles, the By-Laws, or the Association rules, or 
for any other purposes permitted by this Declaration or any 
supplemental Declaration, which Special Assessment may be levied 
upon the vote of the Board after notice to the Member. The 
Association or Declarant may also levy a Special Assessment against 
the Units in any Neighborhood to reimburse the Association ot' 
Declarant, as applicable, for costs incurred in· bringing the 
Neighborhood into compliance with. the . provisions · of the 
Declaration, any amendments thereto, the Articles, the By-Laws, and 
the Association rules and regulations, which Special Assessment may 
be levied upon the vote of the Board after notice to the Voting 
Member of the Neighborhood. Fines levied by the Association or any 
committee in accordance with this Declaration or the By-Laws shall 
also be a Special Assessment. 

Section 5. Benetitted Assessments. 

(a) General. The Board of Oireetors shall have the power 
specifically to assess Units or port.ions of the Business Properties 
receiving benefits, items, or services not provided to all Units 
within a Neighborhood or all of the Properties. Expenses of the 
Association (l) that are incurred upon the request of the Owner(s) 
tor specific items or services relating to the Unit(s) or portions 
of the Business Properties, as applicable: (2) that pertain to 
Exclusive Common Area which are designated for the use or benefit 
of any of the Business Properties; or (3) that are ineurred by the 
Association pursuant to this Declaration, a Supplemental 
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Declaration, or the By-Laws for providing specific items or 
services relating to or benefitting a Unit or Units or portions of 
the Business Properties shall be specifically assessed against the 
Unit or Units or portions of the Business Properties benefitted, 
in the amount of the cost of the benefit received or as set forth 
in a supplemental Declaration. 

(b) Mandatory Benefitted Assessments. At the time that the 
budget for common Expenses is prepared by the Board as required py 
Section 2 above, the Board shall determine mandatory Benefitted 
Assessments, if any, that are applicable to Units and portions of 
the Business Properties for that fiscal year. Benefitted 
Assessments may differ depending on the type or location of a Unit 
or portion of the Business Properties. For e~ample, and byway of 
illustration and not limitation, a mandatory Benefitted Assessment 
may be levied against all Units which do not contain a residence 
for cutting vegetation and cleaning up the unimproved Unit, and a 
mandatory Benefitted Assessment may be levied upon Units which 
contain a residence for services such as garbage pick-up and 
limited access monitoring. 

Section 6. Affirmative Covenant to l?ay 
Assessments ang Establishment of Liens. 

(a) There is hereby imposed upon each Unit and each portion 
of the Business Properties the affirmative covenant and obligation 
to pay to the Association or Oeclarant, as applicable, all types 
of assess~ents set forth in tnis Declaration. Each Neighborhood 
Association shall have. the obligation . to collect the Common 
Assessments, Neighborhood Assessments, Benefitted Assessments, and 
Special Assessments for the Units it administers or controls and 
pay same to the Association or Declarant, as applicable, when s~ch 
assessment is due; provided, however, that the Association or 
Declarant, as applicable, may, in its sole. discretion, elect to 
collect assessments from particular Neighborhood Associations or 
directly from owners. The liability for assessments is personal 
to each Owner, and may not be avoided by waiver of the use or 
enjoyment of Area of common Responsibility, or by abandonment of 
the Unit(s) or portion of the Business Properties for which the 
assessments are made, provided that no owner shall be personally 
liable for assessments due prior to the date such owner obtains 
title to the Unit(s) or portion of the Busi~ess Properties, as the 
case may be. Neither liability for assessments nor the a~ount of 
assessments shall be reduced or avoided due to the fact tnat all 
or a portion of the Area of Common Responsibility or other portions 
of the Properties are not complete_ UPON CONVEiANCE OF A UNIT OR 
PORTION OF THE BUSINESS PROPERTIES, THE OWNER CONVEYING SUCH 
PROPERTY MUST, WITHIN TEN (10) DAYS OF CLOSING, NOTIFY THE 
ASSOCIATION OF THE NAME AND MAILING ADDRESS OF THE StJCCESSOR 
GRANTEE OF SUCH UNIT OR PORTION OF THE BUSINESS PROPERTIES. Until 
the. grantor or grantee provides the Association such information, 
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the Owner conveying sueh property shall be jointly and severally 
liable with the successor grantee of such Unit or portion of the 
Business Properties for any Assessments which are levied against 
such Unit(s) or such portion of the Business Properties. 

(b) Any and all types of assessments or other charges made 
by the Association or Oeclarant, as applicable, in accordance with 
the provisions of this Declaration, together with interest at the 
rate of eighteen (18%) percent. per annum, or at a.ny other rate 
which may from time to time be established by the Board, provided 
that the rate never exceeds the highest rate allowed by law, late 
fees and costs of collection, including, but not .limited to, 
reasonable attorneys• fees at all trial and appellate levels, are 
hereby declared to be (i) a charge and continuing lien upon the 
Unit or portion of the Business Properties against which each such 
assessnent or charge is made; and (ii) the personal obligation of 
the owner of each such Unit or portion of the Business Properties 
assessed. Said lien shall be effective only from and after the 
time of the recordation in the Public Records of Lee County, 
Florida of a written, aeknowl.edgec:l claim of lien by the Association 
or Declarant, as applicable, setting forth the amount due to the 
Association or Declarant, as applicable, as of the date the clai~ 
of lien is signed. Upon full payment of all sums secured by that 
lien, the person making payment shall be entitled to a satisfaction 
of the claim of lien in recordable form.. The lien of the 
assessments or other charges and any late costs thereon provided 
for herein shall be subordinate to the lien of any first Mortgage 
of a Mortgagee now or hereafter placed upon the Unit or portion of 
the Business Properties by a Mortgagee of record and the payment 
in full of all obligations owed to any such Mortgagee pursuant to 
its first Mortgage. When a Mortgagee holding a first mortgage of 
record obtains title to a Unit or portion· of . the · Business 
Properties as a result of foreclosure of-its Mortgage, or by deed 
in lieu of foreclosure of its Mortgage, such acquirer of title, its 
successors or assigns, shall not be liable for the share of 
assessments pertaining to such Unit or portion of the Business 
Properties which became due prior to the acquisition of tit.le as 
a result of the foreclosure, or deed in lieu of foreclosure of its 
Mortgage, unless the assessment or other charge against the Unit 
or portion of the Business Properties in question is secured by a 
claim of lien for assessments that is :recorded prior to the 
:recordation of the Mortgage which was foreclosed or was the subject 
of the deed in lieu of foreclosure. The unpaid share of Common 
E>cpenses or assessments shall be collectible from. all of the owners 
including such acquirer of title (as a result of foreclosure or 
deed in lieu of foreclosure) and his successors and assigns. 

(c) If any Owner or Neighborhood Association shall fail to 
pay any assessments, or other charges, or any installments thereof 
charged to such owner or Neighborhood Association, within fifteen 
( 15) days after the same becomes due, then the Association or 
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Declarant, as applicable, shall, in its sole discretion, have any 
and all of the following remedies, to the full extent permitted by 
law, which remedies are cumulative and which remedies are not in 
lieu of, but are in addition to, all other remedies available to 
the Association or Oeclarant, as applicable: 

(i) To accelerate the entire amount of any assessments 
for twelve (12) :months from the date of the last overdue assesslllent 
based on the then current particular assessment amount, 
notwithstanding any provisions for the payment thereof in 
installments; provided that in the event of an increase in the 
assessment a.mount in the next year1s budget, such Owner or 
Neighborhood Association shall be liable for the increase at such 
time as the increased assessment becomes due. 

(ii) To advance on behalf of the owner or Neighborhood 
Association in default funds to accomplish the needs of the 
Association or Declarant up to and including the full amount for 
which such Owner or Neighborhood. Association is liable to the 
Association or Declarant, and the amount or amounts of monies so 
advanced together with interest at the highest rate allowed by law 
(and if there is no limit established by law, then as established 
by the Association or Declarant), late fees and all costs of 
collection thereof including, but not limited to, reasonable 
attorneys• fees at all trial and appellate levels, may thereupon 
oe collected by the Association or Oeclarant and such advance by 
the Association or oeclarant shall not be deemed a waiver of the 
defaul.t .. 

(iii) To file an action in equity to foreclose its lien 
a.t any time after the effective date thereof. The lien may be 
foreclosed by an action in the name of the Ass<:>ciation or Dec::larant 
in like tnanner as a foreclosure of a mortgage on· real propett:y. 

(iv) To file an action against the owner or Neighborhood 
Association at law to collect said assessment or other charge, plus 
interest at the highest rate allowed by law, plus court costs and 
reasonable attorneys• fees at all t:r:ial and appellate levels 
without waiving any lien rights or rights of foreclosure in the 
Association or Declarant, as applicable. 

(d) Until te:rmination of the Class "B" Control Period, if for 
any reason the Association shall fail to collect any assessments, 
then in that event, Oeclarant shall at all times have the right, 
but not the obligation: (l) to advance . such sums as the 
.Association could have advanced as set forth above; and (2) to 
collect such assessments and, if applicable, any such sums advanced 
by Oeclarant, by using the remedies available to the Association 
as set forth above, which remedies (including, but not limited to, 
recovery of attorneys' fees) are hereby declared to be available 
to Declarant. 

- 45 -



(e) Declarant and any Mortgagees shall have the right, but 
not the obligation, jointly or severally, and at their sole option, 
to pay any of the assessments which are in default and which may 
or have become a charge against any Unit or portion of the Business 
Properties. FUrther, Declarant, until the termination of the Class 
ttgu Control Period, and any Mortgagees shall have the right, but 
not the obligation, at their sole option, to pay insurance premiums 
or fidelity bond premiums or other required items of common 
Expenses on behalf of the Association when the same are overdue and 
when lapses in policies or services may occur. Declarant or any 
Mortgagee, as applicable, shall be entitled to immediate 
reimbursement for such overdue Common Expenses so paid plus any 
costs of collection including, but not limited to, reasonable 
attorneys• fees. 

(f) The Board of Directors shall have the right to establish 
late fees payable upon the failure of any Member or a Neighborhood 
Association to pay Assessments (including without limitation Com:rnon 
Assessments, Neighborhood Assessments, Benefitted Assessments and 
Special Assessments), or any installments thereof, charged to such 
Meml:>er and/or Neighborhood Association. The amount and terms of 
such late fees shall be determined and :may be modified by the Board 
of Directors as it may designate from time to time in its sole 
discretion. All late fees are a charge and continuing lien upon 
such portion of the Properties against wnieh each such late fee is 
levied. 

section 7. B~seue Budget and Contribution. The Board of 
Directors shall annually prepare a reserve budget to take into 
account the number and nature of replaceable assets, the expected 
life of each asset, and the expected repair or·replacement cost .. 
The Board shall set the required reserve ·contribution in an amount 
sufficient to permit meeting the projected ne~ds of the 
Association, as shown on the budget, with respect both to amount 
and timing by annual assessments over the period of the budget. 
The reserve contribution required, if any, shall be fixed by the 
Boa.rd and included within and distributed with the applicable 
budget and notice of Common Assessments, as provided in Sections 
2 and 3 of this Article.. UCOO PROPERTY AND PROPERTY OWNED BY 
DECI..ARANT SHALL NEVER BE ASSESSED FOR RESERVE CONTRIBUTIONS. 

section a. paj:e of commencement of :e,ss~s§.ment12,. The 
obligation to pay the assessments provided for herein shall 
commence as to each Unit upon conveyance of the Unit by Oeclarant 
to an OWner unless as of the date of recording this Declaration, 
an existing Unit is not owned by·Declarant, then the obligation to 
pay as to such Unit shall commence upon the recording of this 
Declaration; and as to each portion of the Business Properties, 
upon conveyance of such portion. of the Business Properties by 
Declarant to an owner. Provided, if oeclarant conveys any Unit or 
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portion of the Business Properties to a subsidiary or affiliate of 
Oeclarant, then assessments as to such portions of the Properties 
will not commence until such time as designated by oeclarant in a 
supplemental Declaration. However, as of the date on which the 
Class "B" Control Period terminates, Deel a rant shall commence 
paying assessments on all Uni ts and portions of the Business 
Properties which it owns and which is subject to this Declaration. 
Assessments shall be due and payable in a manner and on a schedule 
as the Board of Directors may provide. The first annual assessment 
for each Unit and each portion of the Business Properties shall be 
adjusted according to the number of months remaining in the fisoai 
year. 

section 9. subordination of the Lien to first Mortgages. 
The lien for assessments, including interest, late fees and costs 
(including attorneys• fees) provided for herein, shall be 
subordinate to the lien of any first Mortgage upon any Unit or any 
portion of the Business Properties, which Mortgage is recorded 
prior to a recorded claim of lien for assessments and to the 
payment in full of all obligations owed to any such Mortgagee 
pursuant to its first Mortgage. The sale or transfer of any Unit 
or any portion of the Business Properties shall not affect the 
assessment lien. However, the sale or transfer of any Unit or any 
portion of the Business Properties, pursuant to f'ol:'eclosure or deed 
in lieu of foreclosure of a first Mortgage shall extinguish the 
lien of such assessments as to payments which became due prior to 
such sale or transfer, provided such first Mortgage was recorded 
prior to the lien for assessments. No sale or transfer shall 
relieve such unit or portion of the Business Properties from the 
Association•s lien rights for any assessments thereafter becoming 
due. · 

Section 10. Capitalization of · Associati_on. Upon 
acquisition of record title to a Unit or any portion of the 
Business Properties by the first purchaser thereof other than 
Oeclarant or a purchaser of a Unit or portion of the Business 
Properties at a judicial sale conducted pursuant to a foreclosure 
of a Mortgage under which. the Oeclarant is a mortgagor, a 
contribution shall be made by or on behalf of the purchaser to the 
working capital of the Association in a uniform amount to be set 
by Deelarant annually. Tnis amount shall be in addition to, not 
in lieu of, the annual Coll!mon Assessment levied on the Unit or 
portion of the Business Properties, and shall not be considered an 
advance payment of any portion thereof. This amount shall be paid 
to the Association for use in covering operating expenses and othe~ 
expenses incurred by the Association pursuant to the terms of this 
Declaration and the By-Laws. If the aforesaid capital contribution 
is not paid, then the Association may levy a Special Assessment for 
such contribution and shall be entitled to collect the Special 
Assessment as provided in this Declaration. No working capital 
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payment shall be due from any Unit existing as of the date of 
recording this Declaration and which is not owned by Declarant. 

Section 11. Exempt Property. Notwithstanding anything to 
the contrary herein, the following property shall be exempt from 
payment of Common Assessments, Neighborhood Assessments and Special 
Assessments: 

(a) all General cownon Area and Exclusive common Areai 

(b) all property dedicated to and accepted by any 
governmental authority or public utility, including, 
without limitation 0 public schools, public streets 0 and 
public parks, if any: and 

(c) all UCDD Property. 

ARTICLE XI 
ARCR~TECT'QJY\t STANDARDS 

No construction, which term shall include within its 
definition, but not be limited to, staking, clearing, excavation, 
grading, and other site work; no exterior alteration or 
modification of existing improvements: and no plantings or removal 
of plants, trees, or shrubs shall take place anywhere on the 
Properties except in strict compliance with this Article, until the 
requirements below have been fully met, and until the approval of 
the ORC has been obtained pursuant to section 1. Notwithstanding 
anything provided herein, this Article XI shall not apply to any 
Business Properties even though the term 11 Properties 09 may be used 
herein. The Board of Directors may establish ~easonable fees to 
be charged by the committees on behalf of the Association for 
review of applications hereunder and may require such fees to be 
paid in full prior to review of any application. 

All residential structures constructed on any portion of the 
Properties shall be designed by and built in accordance with the 
plans and specifications of a licensed architect and/or certified 
:residential designer. Declarant reserves the right to require that 
the windows and glass doors of any structure abutting any golf 
course portion of the Recreational Property be comprised of special 
glass designed to withstand the impact of errant golf balls. 

This Article shall not apply to any of the activities of 
Declarant or the ucoo: (ii) construction, improvements or 
modifications to the Properties or the OCDD1 or (iii) construction, 
improvements or modifications to the General Common Area or 
Exclusive Common Area by or on behalf of the Associationa 
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The Board of Directors shall have the authority and standing, 
on behalf of the Association, to enforce in courts of competent 
jurisdiction decisions of the DRC established in Section l of this 
Article XIw This Article may not be amended without Declarant•s 
written consent so long as Declarant owns any land subject to this 
Declaration or subject to annexation to this Declaration as 
provided in Article VIII of this Declaration. 

section l. D!ii!§19D B§view committee. oeclarant shall 
create a Design Review Committee (ORC). The DRC shall consist of 
at least three (3), but not more than five (5), persons and shall 
have exclusive jurisdiction over all original construction on any 
portion of the Properties and on all modifications, additions, or 
alterations made on or to any existing structures located on the 
Properties. Until one hundred (100%) percent of the Properties 
have been developed and conveyed to purchasers in the normal course 
ot development and sale, and Declarant no longer has the right 
pursuant to Article. VII!, Section l hereof to add any re.al property 
to the Properties, Declarant retains the right to appoint all 
members of the DRC wh.o shall serve at the discretion of Declarant. 
There shall be no surrender of this right prior to that time except 
in a written instrument in recordable form executed by Declarant. 
Upon the expiration of such right, the Board of Directors shall 
appoint the members of the DRC, who shall serve and may be removed 
at the discretion of the Board of 'Directors. The members of the 
ORC may include architects, engineers and other persons wh~ are not 
members of the Association. · 

The ORC shall prepare and, on behalf of the Board of 
Directors, shall promulgate design and development guidelines, 
perfo:c,nance criteria, and application and review procedures. 
copies shall :be available from the DRC for reviewQ The guidelines 
and prooedures shall be those of the Association, and the O:RC shall 
have sole and full authority to prepare and to amerid them. · It 
shall make the guidelines and procedures available to Owners, 
Members, builders, and developers who seek to engage in development 
of or construction upon all or any portion of the Properties. If 
the ORC fails to approve or disapprove plans submitted to it, or 
to request additional information :reasonably required, within 
forty-five (45) days after submission thereof, the plans shall be 
deemed approved.. If the ORC disapproves any plans submitted. to it, 
the Owner, Member, builder or developer whose J.,l.ans have been 
disapproved shall have the right to appeal the decision by written 
notice to the Board within fifteen (15) days after the DRC issues 
its disapproval. The DRC shall establish, subject to the Board's 
approval, a procedure for such appeals. The Board's decision on 
any appeal shall be final. 

The DRC shall also promulgate detailed standards and 
procedures governing modifications, additions or alterations ~ade 
on or to e~isting structures located on the Properties. Plans and 
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specifications showing the nature, kind, sha:pe, color, size, 
materials, and location of such modifications, additions, or 
alterations, shall be submitted to the DRC for approval as to 
quality of workmanship and design and as to harmony of external 
design with existing structures, location in relation to 
surrounding structures, topography, and finished grade elevation. 
Nothing contained herein shall be construed to limit the right of 
an Owner to remodel the interi,or of his Unit, or to paint the 
interior of his Unit any color desired; provided, modifications or 
alterations to the interior of screened porches, patios and similar 
portions of a Unit visible from outside the Unit shall be subject 
to approval hereunder. Prior to the termination of the Class 11B'° 
Control :Period 1 Declarant shall have the right to assign the 
responsibilities of the DRC to any other entity, including without 
limitation Declarant or the Association. 

Section 2. Right to Inspect. Any member of the DRC or 
their representatives shall have the right, during reasonable hours 
and after reasonable notice, to enter upon any of the :Properties 
to inspect for the purposes of ascertaining whether or not these 
rGstrictive covenants have been or are being complied with. Such 
Person or Persons shall not be deemed guilty of trespass by reason 
of such entry. In addition to any other remedies available to the 
Association, in the event of noncompliance with this Section, the 
Board may record in the appropriate land records a notice of 
violation naming the violating owner. 

Section 3. No Waiver of Future Approvals. The approval 
of the ORC of any proposals or plans and specifications or drawings 
for any work done or proposed, or in connection with any other 
matter requiring the approval and consent of such conunittee, shall 
not be deemed to constitute a waiver of any right to with.hold 
approval or consent. as to any similar proposals, plans and 
specifications, drawings or matters whatever subsequently or 
additionally submitted for approval or consent. · 

Section 4 • va;r.i,ance. The DRC may authorize variances from 
compliance with any of its guidelines and procedures wnen · 
circumstances such as topography, natural obstructions, hardship, 
or aesthetic or environmental considerations require. Such 
variances may only be granted, however, when unique circumstances 
dictate and no variance shall (a) be effective unless in writing, 
(b) be contrary to the restrictions set forth in the body of this 
Declaration, or (c) estop the committee from denying a variance in 
other circumstances. For purposes of this Section, the inability 
to obtain any financing shall not be considered a hardship 
warranting a variance. 

sections. compliance With Guidelines. Any contractor, 
subcontractor, agent, employee or other invitee of an owner or 
Member who fails to comply with the terms and provisions of the 
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guidelines and procedures promulgated by the DRC is subject to any 
enforcement procedures, including fines, as set forth in this 
Declaration or the By-Laws. 

section 6. t)o Lj.a'bil ity. Review and approval of any 
application pursuant to this Article is made on the basis of 
aesthetic considerations only and the DRC shall not bear any 
responsibility of ensuring the narketability, structural integrity 
or soundness of approved constnction or mod if ioation:s, :nor for 
ensuring compliance with building codes and other governmental 
:requirements. Neither Declarant, the Association, the Board of 
Directors, any committee, nor member of any of the foregoing shall 
be held liable for any injury, damages or loss arising out of the 
manner or quality of approved construction on or modifications to 
any unit or other structuree 

section 7. ;e~rfornange by Boa;rd. If the ORC · fails to 
perform any of its functions as set forth above, these functions 
may instead be performed by the Board. 

Section 8. ExQY.lpatioo s!Dd A;eproval~- The Association, 
Board, Declarant, DRC or any of their agents may grant, withhold 
or deny their consent, permission or approval in any instance when 
their consent, permission or approval is permitted or required at 
their sole discretion and without any liability of any nature or 
kind to an Owner or any other Person for any reason whatsoever and 
shall be indemnified and held harmless by such owner or other 
Person from any and all damages resulting therefrom, including, but 
not limited to, court costs and. rea.sonabl.e attorneys' fees. Every 
consent, permission or approval by the Association, Board, DRC or 
their agents under this Declaration shall :be in w:ri ting and binding 
upon all Persons. · 

section 9. Approval of owner of Reereatiopal Proru;:;rt~. 
If ORC approval is required. for any portion of the Properties which 
a.bu.ts or is adjacent to any portion of Recreational Property 
consisting of a golf facility, the owner thereof shall have the 
right to review and disapprove any plans sub~itted to the DRC for 
any portion of the Properties within one block of such portion of 
the Recreational Property. 

ARTICLE XI:t 
OSE REST~ICTIONS 

Section 1. s;?~ners,.l. The Properties shall be used only for 
residential, recreational, commercial and related purposes, which 
may include, without limitation, offices for any property manager 
retained by the Association or business offices for Oeclarant, the 
Association, or the owners of any of the Business Properties, as 
may more particularly be set forth in this Declaration and 
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amendments hereto. Any supplemental Declaration or additional 
covenants imposed on the property within any Neighborhood or 
port.ion of the Business Properties may impose stricter standards 
than those contained in th.is Article. The Association, acting 

· through its Board of Directors, shall have the standing and the 
power to enforce such standards. 

The Association, acting through its Board of Directors, shall 
have the authority to make and to enforce standards and 
restrictions governing the use of the Properties, in addition to 
those contained herein, and to impose reasonable user fees for use 
of General Cownon Area or Exclusive Common Area facilities. 
Notwithstanding anything provided herein, the Association does not 
have the authority to make and enforce additional standards and 
restrictions governing the use of any of the Business Properties~ 
such regulations and use restrictions shall be binding upon all 
owners, occupants, tenants, invitees, and licensees, if any, until 
and unless overruled, cancelled, or modified in a regular or 
special meeting of the Association'by the vote of Voting Members 
:representing a majority of the total Class ttA" votes in the 
Association and by tha Class 11 B" Member, so long as such membership 
shall exist. Additional restrictions of a uniform and non­
discriminating character may be promulgated by the Board as to 
individual Neighborhoods in order to take into account special 
circumstances within such Neighborhoods-

section 2. B.estrigtions for other than the Bus~ness 
Properties. The following restrictions shall apply to all portions 
of the Properties other than the Business Properties .. 
Notwithstanding anything provided in this Declaration, the use of 
the term "Properties.. in this section 2 shall be deemed. not to 
include the Business Properties, ucoo Property or any of the 
Properties owned by Oeclarant. 

(a) occupancy of Unj.ts. No Units shall be occupied by more 
than a single family. Units owned by corporations, partnerships, 
trusts or some other form of multiple ownership shall designate one 
(l) person and his or her family to occupy the unit prior to, or 
at the time of, conveyance of the Unit to the multiple ownership 
entity. The designation of such occupants may be changed only with 
the prior notice to the Board of Directors. For purposes of this 
Section, the tem "family" shall tnean (i) persons related to one 
another by blood, marriage, or adoption in the following degrees 
.of kinship only: children, grandchildren, parents, brothers.,. 
sisters, aunts, uncles, nieces and nephews, or (ii) two single 
unrelated persons and persons related to them in the degrees of 
kinship described in subsection (i) above6 

(b) Signs. No sign, billboard or advertisement of any kind, 
including without limitation, those of real tors, politicians, 
contractors and subcontractors, shall be erected within tne 
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Propetties without the written consent of the DRC or the aoard of 
Directors, except signs used or erected by Declarant, entry and 
directional signs installed by oeclarant, and signs required for 
legal proceedings. The DRC and the Board shall not grant 
permission to erect signs on any Unit after such Unit is sold by 
a builder unless their erection is reasonably necessary to avert 
serious hardship to the Owner of such Unit. If permission is 
granted to any Person to erect a sign within the Properties, the 
Board reserves the right to restrict the size, color, lettering and 
placement of such sign. The Board of Directors or oeelarant shall 
have the right to erect signs as they, in their discretion, deem 
appropriate. Notwithstanding the above, no signs, including, 
without limitation, 08 open house" signs, flags, banners, or similar 
items advertising o:r providing directional information with respect 
to activities being conducted outside the Properties shall be 
permitted within the Properties. No signs shall be nailed or 
otherwise attached to trees. 

(c) farking and Vehicular Restr~ctions. 

(i) parking. Pa:rking on the Properties shall be 
restricted to private automobiles and passenger-type vans. 
Vehicles shall be parked only in the garages or in the driveways 
serving the Units or in the designated spaces or areas in which 
parking may or may not be assigned and then subject to such 
reasonable rules and :regulations adopted by the Board of Directors, 
or a Neighborhood Association, if any, having concurrent 
jurisdiction over parking areas within the Neighborhood. No owner 
shall conduct or pe:rmi t to be conducte<;t repairs ( except in an 
emergency) or restorations of any motor vehicle, or other vehicle 
upon any portion of the Properties, except in an enclosed area with 
the doors thereto closed at all times. No parking on the main 
collector roads shall be permitted. · 

(ii) Vebicular Bestr~gtions. commercial vehicles, 
vehicles with · commercial writing on their exteriors, vehicles 
primarily used. or designed for commercial purposes, tractors, 
mobile homes, motorhomes, ~ecreational vehicles, trailers (either 
with or without wheels), campers, camper trailers, motorcyc1es, 
:mopeds, horse trailers, golf carts, boats and other watercraft, and 
boat trailers shall be parked. only in enclosed garages with the 
garage door kept closed (except for entering or exiting the garage) 
or areas designated elsewhere in this Declaration, or areas, if 
any, designated by the Board or by the Neighborhood Association, 
if any, having jurisdiction over parking areas within a particular 
Neighborhood. No Owner shall keep any vehicle on the General 
common Area or Exclusive common Area except for those areas 
designated by the Board for parking. For purposes of this section, 
08 commercial vehicles" shall :mean those which are not designed and 
used for customary, personal/family purposes. The absence of 
commercial-type lettering or graphics on a vehicle shall not be 
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dispositive as to whether it is a commercial vehicle. Stored 
vehicles and vehicles which are either obviously inoperable or do 
not have current operating licenses shall not be permitted on the 
Properties except within enclosed garages. Notwithstanding the 
foregoing, construction vehicles and service and delivery vehicles 
may be parked in the Properties during daylight hours for such 
period of time as is reasonably necessary :for construction purposes 
or to provide service or t.o make a delivery to a Unit o:r the 
General Common Area or Exclusive common Area. No mopeds or golf 
carts may be operated on the General Common Area Qr Exclusive 
Common Area except that golf carts owned and rented. by Recreational 
Members may cross the General Common Area or the Exclusive com1non 
Area at designated golf cart crossings. No on-street parking or 
parking on lawns or landscaped areas shall be pennitted, provided 
that on-street parking shall be permitted from 6:00 a.m. until 12 
midnight, subject to any local ordinances to the contrary. 

(iii) Tgwipg. SUbject to applicable laws and 
ordinances, any vehicle parked in violation of these or other 
restrict.ions contained herein or in the rules and regulations 
promulgated by the Board may be towed by the Association at the 
sole expense of the owner of such vehicle if such vehicle remains 
in violation for a period of twenty-four (24) hours from the time 
a notice of violation is placed on the vehicle. The Association 
shall not be liable to the owner of such vehicle for trespass, 
conversion or Qtherwise, nor gui1ty of any criminal act, by reason 
of such towing and once the notice is posted, neither its removal, 
nor failure of the owner to receive it for any other reason, shall 
be grounds for relief of any kind. For purposes of this paragraph, 
"vehicle" shall also mean boats, ca:mpe:rs, mobile homes, motor homes 
and trailers. An affidavit of the person posting the aforesaid 
notice stating that it was properly posted shall l:>e conclusive 
evidence of proper posting. · 

(d) Ocegpants Bound. All provisions of the De(;.:!la:ration, By­
Laws, and of any rules and regulations or use restrict.ions 
promulgated pursuant tnereto which govern the conduct of owners and 
which provide for sanctions against owners shall also apply to all 
occupants, guests and invitees of any Unit. Every owner shall 
cause all occupants of such owner• s Unit to comply with the 
Declaration, By-Laws and the rules and. regulations adopted pursuant 
theretoq and shall be responsible for all violations and losses to 
the General Common Area or Exclusive common Area caused by such 
occupants, notwithstanding the fact that such occupants of a Unit 
are fully liable and may be sanctioned for any violation of the 
Declaration, By-Laws, and rules and regulations adopted pursuant 
thereto. 
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(e) Anims;l.s and egtiz. 

(i) No animals, wildlife, livestock, reptiles or poultry 
of any kind shall be raised, bred, or kept on any portion of the 
Properties, except that dogs, cats, or other usual and common 
domesticated household pets not to exceed a total of two (2) may 
be permitted in a Unit, subject to the provisions of subparagraph 
(ii) below. This limitation does not apply to fish. However, 
those pets which are permitted to roam free or, in the sole 
discretion of the Association, endanger the health, make 
objectionable noise, or constitute a nuisance or inconvenience to 
the owners of other Uni ts or the owner of any portion of the 
Properties or. the Business Properties, shall be removed upon 
:request of the Board; if the Owner fails to honor such request, the 
pet may be removed by the Board. No pets shall be kept, bred or 
maintained for any commercial purpose. Pets shall at all times 
whenever they are outside a Unit be carried or confined on a leash 
held by a responsible person. Pets shall only be pet'lnitted on the 
General Common Area or Exclusive Common .Area if such portions 
thereof are so designated by the Association or Neighborhood 
Association, as applicable~ All persons bringing a pet onto the 
General Common Area, Exclusive common Area or tJCOD Property shall 
be responsible for immediately removing any solid waste of such 
pet~ · 

(ii} Notwithstanding anything provided in subparagraph 
(i) above, no pit bull dogs shall be raised, bred or kept on any 
portion of the Properties. The term "pit bull dog 18 as used within 
this subparagraph shall refer to any dog which exhibits those 
distinguishing characteristics which: (A) substantially conform 
to the standards established by the American l<e:rmel Club for 
American Staffordshire Terriers or Staffordshire Bull Terriers; or 
( B) substantially conform to tile standards estabi ished by the 
united Kennel club for American Pit Bull Terriers. · 

(f) Quiet Enjoyment .. No portion of the Properties shall be 
used, in whole or in part, for the storage of any property or thing · 
that will cause it to appear to be in an unclean or untidy 
condition or tnat will be obnoxious to the e~,e: nor shall any 
substance, thing, or material be kept upon any portion of the 
Properties that will emit foul · or obnoxious odors or that will 
cause any noise or other condition that will or might disturb the 
peace, quiet, eomfort or serenity of the occupants of surrounding 
property. 

No noxious, illegal or offensive activity shall be carried on 
upon any portion of the Properties, nor shall . anything be done 
thereon tending to cause embarrassment, discomfort, annoyance, or 
nuisance to any person using any portion of the Properties. There 
shall not be maintained any plants or animals or device or thing 
of any sort whose activities or existence in any way is noxious, 
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dangerous, unsightly, unpleasant or of a nature as may diminish or 
destroy the enjoyment of the Properties. No outside burning of 
wood, leaves, trash, garbage or household refuse shall be pe:rmi tted 
witnin the Properties. 

No hazardous or toxic substances, chemicals, pesticides, 
fertilizers or any other matter shall be dumped on any portion of 
the Properties or into any lake or canal which is ~ithin or abuts 
the Properties or surface water management system of the 
Properties. Fertilizers and pesticides shall be used on Units only 
in a reasonable manner and only for the purpose for which such 
products are intended. owners shall take strict precautions to 
prevent fertilizers and pesticides from entering any lake or canal 
which is within or abuts the Properties or surface water management 
system of the PrQperties. 

(g) unsightly or unkempt con~itiops. It shall be the 
responsibility of each Owner to prevent the development of any 
unclean, unhealthy, unsightly or unkempt condition on his Unit. 
No rubbish, trash, garbage or other waste material shall be kept 
or permitted on the Properties except in containers located in 
appropriate areas, if any, and no odor shall be permitted to arise 
from any such containers so as to :render the Properties or any 
portion thereof unsanitary, unsightly or offensive to any other 
property in the vicinity thereof or to its occupants. All trash 
containers must be put out for pick up either on the night before 
or the morning of pick up, and no earlier. All empty trash 
containers must be retrieved by the owner on the same day as pick 
up.. No clothing or household fal:>ries shall be hung, dried or 
aired, and no lumber, grass, shrub or tree clippings or trash sha1l 
be kept, stored or allowed to accumulate on any portion of the 
Properties, unless screened so as to be concealed from· view of 
neighboring Units and the streets within the Properties. The 
pursuit of hobbies or other activities, including specifically, 
without limiting the generality of the foregoing, the assembly and 
disassembly of motor vehicles and other mechanical devices, which 
might tend to cause disorderly, unsightly, or unkempt conditions, 
shall not te pursued or undertaken on any part of the Properties. 

Ch) Qytside Installations. No exterior antennas, aerials, 
satellite dishes, or other apparatus for the transmission of 
television, radio, satellite or other signals of any kind shall be 
placed, allowed, or maintained upon any portion of the Properties, 
including any Unit, without the prior written consent of the Board 
or its designee. Deelarant and/or the Association shall have the 
right, without obligation, to erect an aerial, satellite dish, or 
other apparat\ls for a master antenna or cable system for the 
benefit of all or a portion of the Properties, should any such 
master system or systems be utilized by the Association and require 
any such exterior apparatus. No radio station or short wave 
operations of any kind shall operate from any of the Properties, 
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except for communication equipment used by Declarant or the 
Association. Nothing herein shall be construed as permitting such 
outside installations if they are otherwise prohibited by local 
law. 

(i) Basketball Equipment. Clotheslines. Qatbage cans. Tanks.. 
Etc. All garbage cans, mechanical eqUipment, and other similar 
items on Units shall be located or screened so as to be concealed 
from view of neighboring Units, streets, and property located 
adjacent to the Unit. No above-ground storage tanks shall be 
permitted, except for the purposes specified in subparagraph (bb) 
below. Basketball hoops and backboards shall be permitted on a 
Unit if approved by the DRC prior to installation. All rubbish, 
trash and garbage shall be stored in appropriate containers 
approved pursuant to Article XI. hereof and shall regularly be 
removed from the Properties and shall not be allowed to accumulate 
thereon. Clotheslines shall be permitted provided that they are 
either screened from view in a manner first approved in accordance 
with Article XI hereof o:r are situated on a Unit so that they 
cannot be seen from any other Unit. The hanging of laundry, 
clothing, rugs, or any other articles on any railing, fence, hedge, 
or wall shall be prohibited. 

(j) Subdivi§ion of unit and Tim~_sharing. Except for Units 
owned by Oeclarant, no Unit shall be subdivided or its 'boundary 
lines changed except with the prior written approval of the Board 
of Directors of the Association. The Board may permit a division 
in ownership of any unit, but solely for the purpose of increasing 
the size of the adjacent Units. In the event of a division in 
ownership of any Unit, the Owners among whom the ownership is 
divided shall :be treated as co-owners of the divided Unit for 
purposes of voting and shall be jointly and.severally liable for 
all assessments against the Unit hereunder. Declarant, however, 
her~by expressly reserves the :right; with the approval of no other 
Person being required, to replat any Unit or Units owned by 
Oeclarant or to combine or divide any Onit or Units owned by 
Declarant. Any such division, boundary line change or replatting 
sh.all not be in violation of the applicable subdivision and zoning 
regulations. 

Except for Units owned by Oeclarant, no Unit shall be made 
subject to any type of timesharing, fraction-sharing, interval · 
ownership or similar program whereby the right to exclusive use of 
the Unit rotates among members of the program on a f b:ed or 
f1oating time scnedule, unless otherwise consented to in writing 
by Oecla:rant. 

(k.) l,:ools. No above-ground · pc:,ols shall be erected, 
constructed or installed on any Unit. All exterior in-ground pools 
and above-ground and in-ground spas and jacuzzis must be approved 
in accordance with Article XI of this Declaration. Any in-ground 
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pool to be constructed on any Unit shall be :subject to the 
requirements of the DRC which shall include, without limitation: 
(i) composition to be of material thoroughly tested and accepted 
by the industry for such construction: (ii) all screening naterial 
shall be of a color in harmony with the exterior of the Unit; and 
(iii) no raw aluminum color screen will be perniitted. 

(l) .Irrigation. No sprinkler or irrigation :systems of any 
type which draw upon water from creeks, streams, rivers, lakes, 
ponds, wetlands, canals or other ground or surface waters within 
the Properties or adjoining or abutting the Properties shall be 
installed, constructed or operated within the Properties by any 
Person, other than the Association, or to he used by any group of 
Units, unless written approval has been :received from the DRC. 
Withdrawal of water from lakes shall not be permitted other than 
by Declarant or Association. All sprinkler and irrigation systems 
shall be subject to approval in accordance with applicable 
governmental requirements and Article XI of this Declaration. All 
irrigation systems shall be designed to be low volume systems for 
the purpose of water conservation. Except for oecla:rant, no 
private irrigation wells shall be permitted on the Properties, 
unless prior written approval has been received. from the ORC. 
Drainage of water from swimming pools onto the portion of any golf 
course shall not be pennitted. Provided, however, this Section 
shall not apply to Oeclarant, and it may not be amended without 
Oeclarant•s written consent so long as Declarant has the right to 
add property in accordance with Article VIII, section l. 

(Ill) Tents. Trailers and Temporaey Strw::tur~s. Except as may 
be permitted by Declarant or the ORC during initial construction 
of improvements within the Properties, no tent, · utility shed, 
shack, trailer or other structure of a temporary nature·shall be 
placed upon a Unit or any part of the Properties without the 
approval of the Association or the DRC. 

(n) Drainage and septic S"l,stems. catch basins and drainage 
areas are for the purpose of natural flow of water only.. No · 
obstructions or debris shall be placed in these areas. No Person 
other th.an l)eclarant or the UCOD may obstruct O'r rechannel the 
drainage flows after location and installation of drainage swales, 
storm sewers, or storm drains. oeelarant hereby reserves f Qr 
itself, the Association and the UCOD a perpetual easement across 
the Properties for the purpose of altering drainage and water flow, 
provided that any alteratic::ms that affect the surface water 
management system must first be approved by the SFWMD. Septic 
tanks and drain fields are prohibited on the Properties. Declarant 
or the Association may require any Unit owner or Neighborhood to 
treat any irrigation water which causes unsightly or unsanitary 
conditions. 
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(o) Tree Bemoval. No trees shall be :removed, exce):)t for 
diseased or dead trees and trees needing to be removed to promote 
the growth of other trees or for safety reasons, unless approved 
in accordance with Article XI of this Declaration. In the event 
of an intentional or unintentional violation of this Section, the 
v10J.ator may be :required, by the committee having jurisdiction, to 
replace the removed tree with one (l) or more trees of such size· 
and number, and in such locations, as such committee may deter1nine 
in its sole discretion. 

(p) sight pistance at Intersecti.cms. All property located 
at street intersec~ions shall be landscaped so as to permit safe 
sight across the street corners. No fence, wall, hedge or shrub 
planting shall be placed. or permitted to remain where it would 
create a traffic or sight problem. 

(q) Utility Lines~ No overhead utility lines, including 
lines for cable television, shall be permitted within the 
Properties, except for temporary lines as required during 
construction and high voltage lines if required by law. 

(:r) Ai:r conditioners. Except as may be permitted by the DR.C, 
no window or wall-mounted air conditioning units may be installed 
in or on any Unit. 

(s) Lightingw Except for seasonal decorative lights, which 
may be displayed between Thanksgiving and January 3l only, all 
exterior lights must be approved in accordance with Article XI of 
this Declaration. 

(t) Artificial vege~tioo. Ex;terio~ sculpture. and similat 
Iterns .. No artificial vegetation shall be permitted on the·exterior 
of any portion of the Properties. Exterior sculpture, fountains, 
flags, and similar items must 'be approved in -accordance with 
Article XI of this Declaration: provided, however, that nothing 
herein shall prohibit the appropriate display of the A:merican flag .. 

(u) Energv conseryation Egyipment. Solar energy collector 
panels or attend.ant hard.ware or energy conservation equipment shall 
be permitted provided they are constructed or installed as a 
harmonious part of the architectural design of a structure, and 
such panels, hardware or equipment are first approved by the 
appropriate committee pursuant to Article XI of this Declaration. 

(v) Lakes and Wetlands. All lakes, ponds, estuaries,, islands 
and canals within or adjacent to the Properties shall be subject 
to rules of use promulgated by the Board of Directors. A.~~ PERSONS 
WHO SWIM IN OR USE ANY LAKES, PONDS, CANALS OR CANOE PARI<:, OR. USE 
ANY ISLAND LOCATED IN AN'i LAKE OR WETLAND, SHALL DO SO AT THE!R OWN 
RISK ANO SHALL HOLD DECLARANT AND THE ASSOCIATION HARMLESS FROM AN'i 
CLAIM OF LOSS ARISING THEREFROM. No use of the wetlands shail be 
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permitted, except as specifically permitted elsewhere in this 
Declaration. Notwithstanding anything herein, no boats, sailboats, 
canoes, rowboats or watercraft of any kind shall be permitted on 
any lake abutting any portion of a golf course, except for 
watercraft used by Declarant, the Association or the ucoo. For all 
other water bodies, only canoes shall be permitted. The 
Association shall not be responsibl.e for any loss, damage, or 
injury to any person or property arising out of the authorized or 
unauthorized use of lakes, ponds or streams within or adjacent to 
the Properties. No docks, boat davits, piers, or other structures 
shall be constructed on or over any wetlands or bcdy of water 
within the Properties, except for those constructed by Declarant. 

(w) Playground. Any playground or other play areas or 
equipment :furnished. by the Association or erected within the 
Properties shall be used at the . risk of the user, and the 
Association shall not be held liable to any Person for any claim, 
damage, or injury occurring thereon or related to use thereof. 

(x) fepoes. No hedges, walls, dog runs, animal pens or 
fences of any kind sh.all be permitted on any Unit except as 
approved in accordance with Article XI of this Declaration. 

CY) Driveways ang Mailboxes. The style and design of all 
driveways and mailboxes located on the Properties must be approved 
by the DRC in accordance with Article XI of this Dec1aration. All 
driveways and mailboxes shall be :maintained in the style originally 
established by or approved by Declarant. With respect to 
driveways, culverts installed therein shall be of a type and 
quality approved by Declarant. 

(z) Garages. The doors of all garages -located on Units 
within the Properties shall be closed at a.ll times except when the 
garage is being entered or exited. 

(aa) Business use. No trade or business may be conducted in 
or from any Unit, e~cept that an Owner or occupant residing in a 
Unit may conduct business activities within the Unit so long as: 
(i) the existence or operation of the business activity is not 
apparent or detectable by sight, sound or smell from outside the 
Unit, (ii) the business activity conforms to all zoning 
requirements for the Properties and all applicable county 
ordinances: (iii) the business activity does not involve persons 
coming onto the Properties who do not reside in. the Properties or 
door-to ... door solicitation of residents of the Properties: and (iv) 
the business activity is consistent with the residential character 
of the Properties and does not constitute a nuisance, or a 
hazardous or offensive use, or threaten the security or saf~ty of 
other residents of the Properties, as may be determined in the sole 
discretion of the Board. 
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The terms "business09 and "trade", as used in this provision, 
shall be construed to have their ordinary, generally accepted 
meanings, and shall include, without limitation, any occupation, 
work or activity undertaken on an ongoing basis which involves the 
provision of goods or services to Persons other than the provider• s 
family and for which the provider receives a fee, compensation, or 
othe:r form of consideration, regardless of whet.her: ( i) such 
activity is engaged in full or part-time; (ii) such activity is 
intended to or does generate a profit; or (iii) a license is 
required therefor. Notwithstanding the above, the leasing of a 
Unit shall not be considered a trade or business within the meaning 
of t.his Section. This Section shall not apply to any activity 
conducted by oeclarant or a builder or developer approved by 
Declarant with respect to its development and sale of the 
Properties or its use of any Units which Declarant or a builder or 
developer owns within the Properties, or to property designated by 
Ceclarant as a sales or other office. As to this latter area, 
Ceclarant or any purchaser of such property shall have the right, 
subject to applicable governmental ordinances, to use same for 
office/professional business uses. 

(bh) on-site fuel storage. No on-site storage of gasoline, 
heating or other fuels shall be permitted on any part of the 
Properties except that on-site underground storage of heating fuel, 
stored in a tank which is designed for the type of pool constructed 
on a Unit and which ~eets applicable governmental requirements, for 
swiln!Uing pool heaters shall be permitted, and up to five (5) 
gallons of fuel may be stored on each Unit for emergency purposes 
and operation of lawn mowers, barbecue gas grills and similar tools 
or equipment; p:-ovided, however, the Association shall 'be pe:rmi tted 
to store fuel for operation of maintenance of · its vehicles, 
generators and similar equipment, if any. 

(cc) Golf CW§. No golf carts shall be operated within the 
Properties. Golf carts used in conjunction with golf course play 
and operations sh.al 1 only be operated on the golf course and 
designated golf cart paths within the Properties. 

(dd) Leasing of units. Every owner shall cause all occupants 
of such owner's Unit to comply with this Declaration, the By-Laws 
and any rules promulgated by the Board, and shall be responsible 
for all violations and losses to the Area of common Responsibility 
caused by such occupants, notwithstanding the fact that such 
occupa:nts of a Unit are fully liable a.nd may be sanctioned for any 
sueh violation. All leases of Units shall be automatically deemed 
to include a covenant on the part of the tenant to comply with, and 
be fully bound by, the provision of this Declaration, the By-Laws 
and any rules promulgated by the Board. This Section shall also 
apply to sul:)leases of Units and assignments of leases. 
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(ee) Laws and Ordipanees. Every owner and occupant of any 
Unit, their guests and invitees sh.all comply with all laws, 
statutes, ordinances and rules of federal, state and county 
governments applicable to the Properties and any violation thereof 
may be considered a violation of this Declaration; provided, the 
Board shall have no obligation. to take action to enforce such laws, 
statutes, ordinances and rules. 

(ff) Golf Nui,:;{tnce. No person shall, during a golf 
tournament on any Recreational Property, engage in any activity 
whatsoever which shall interfere with the players u performance 
during the golf tournament. Further, no obnoxious, unpleasant, 
unsightly or offensive activity shall be carried on which shall 
interfere with the play of such golf tournament. oeclarant shall 
have, in its sole discretion, the absolute right to temporarily 
suspend as a distraction any and all construction activity on the 
Properties during golf tournaments. Declarant shall provide all 
Owners so affected with reasonable prior written notice of such 
golf tournaments and the dates the construction must be suspended, 
and such date shall be a reasonable duration. Oeclarant shall have 
no liability for any additional construction. costs incurred by 
owners or their contractors during such temporary suspension of 
construction. 

(gg) IDsuran;~ Bates. Nothing shall be done or kept in the 
General common Area or Exclusive Common Area which will increase 
the rate of insurance on any property insured by the Association 
without the approval of the Board, nor shall anything be done or 
kept in any Units or on the General Common Area or Exclusive Common 
Area which would result in the cancellation of insurance on any 
property insured by the Association or which would be in violation 
of any law. · · 

(hh) Play Equipment. strollers. Etg. .All bicycles, 
tricycles, scooters, skateboards, and other play equipment, wading 
pools, baby strollers and similar items shall be stored so as not 
.to be visible from streets or property adjacent to the Unit. No 
such items shall be allowed to remain on the General Common Area, 
Exclusive Common Area, or on Units so as to be visible from 
adjacent property when not in use. swing set less than eight (8 8 ) 

feet in height shall be permitted so long as such swing set is 
located in the ~ackyard portion of a Unit. Notwithstanding the 
above, the Board may, but shall not be obligated to, permit other 
types of swing sets and similar permanent playground equipment to 
be erected on Units provided it. is approved i:n accordance with 
Article XI hereof. 

(ii) ~in:temmce of Premie~fii.. No weeds, underbrush, or other 
unsightly growth shall be permitted to grow or remain upon any 
Unit, and no refuse or unsightly objects shall be allowed to be 
placed or to remain upon any Unit. No structure of any kind shall 
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be constructed or maintained on the easement area described in 
Article XIII, Section 7 hereof1 unless otherwise permitted by tnis 
Declaration. No landscaping shall be permitted which breeds 
infectious plant diseases or noxious insects. All lawns, 
landscaping and sprinkler systems and any property, structure, 
improvement and appurtenance shall be kept in a good, safe, clean, 
neat and attractive condition. Upon the failure to maintain the 
premises as aforesaid to the satisfaction of Declarant and upon the 
Association, Neighborhood Association or owner's failure to make 
such correction within thirty (30) days of giving of written notice 
by Deelarant (which written notice does not have to be given by 
Declarant in the case of emergency, in which event, ceclarant may 
without any prior notice, directly remedy the problem), Declarant 
may enter upon such premises and make such improvements or 
corrections as may be necessary, the costs of which shall be paid 
by the Association, Neighborhood Association or owner, as the case 
may be, or Declarant may bring an action at law or in equity. such 
entry by Declarant or its agents shall not be a trespass, and by 
acceptance of a deed for. a Unit, such party has expressly given 
Oeclarant continuing permission to do so, which permission may not 
be revoked. If any owner, Association or Neighborhood ~ssociation. 
fails to make payment within fifteen (15) days after request by 
Declarant, Declarant shall be entitled to collect and enforce the 
payment in accordance with the provisions of Article X hereof, and 
all rights in favor of the Association shall be deemed to also be 
in favor of Ceclarant. Each owner undertakes or must designate a 
responsible Person to undertake the general maintenance 
responsibilities of the Unit, which responsibilities shall include, 
at a minimum, maintaining the exterior appearance of the Unit, 
safeguarding the Unit to prepare for hurricane or tropical storm 
watches an.d warnings, by, among other things, removing any unfixed. 
items on balconies and lanais, and repairing the·Unit in the event 
of any damage therefrom. An owner designating a Person to perform 
such functions shall not relieve such owner of any responsibility 
hereunder. ~ 

(jj) No Iropl;ied Ws,iver. The failure of Oeclarant or the 
Association to object to an owner's or other Person's, including 
without limitation, a Neighborhood Association's, failure to comply 
with. the covenants or restrictions contained herein, in the ByLaws, 
er in any rules now or hereafter promulgated shall in no event be 
d.eemed a waiver of the provisions of such documents. 

(kk) Subdivision and Regulation of Land. 

(i) No portion of the Properties shall be divided or 
subdivided without the prior written consent of Declarant, who may 
impose certain requirements on the owner as a condition of its 
consent. 
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( ii) An owner shall not inaugurate o:r implement any 
variation from, modification to, or amendment of governmental 
regulations, land use plans, land development regulations, zoning, 
or any other development orders or development permits applicable 
to the Properties without the prior written approval of Declarant, 
until t.emination of the Class "B0 control Period, or until 
Declarant no longer has the right to annex property under Article 
VIII hereof, whichever is later, and thereafter of the Board. 

(11) Rule§. The Association, through the Board, shall have 
the right to promulgate and impose rules and thereafter to modify, 
alter, amend, rescind and augment any of the same with respect to 
the use, operation and enj oym.ent of all or a portion of the 
Properties, other than the Business Properties, and any 
improvements located on the Properties (including, but not limited 
to, establishing reasQnable fees for the use of facilities and 
establishing hours and manner of operation for General Cotnmon Area 
and Exclusive Common Area). 

(mm) ~reseryati2n ~reas. No plant or aniffial life shall be 
removed from the Preservation Areas by any Person other than those 
qualified Persons designated by oeclarant, and after termination 
of the Class "B" control Period, l:>y the Association or the TJCDO. 

(rm) Window coveringfi. Window tinting as a method of energy 
conservation is permitted provided that the type and method of 
tinting is first approved by the appropriate committee pursuant to 
Article XI of this Declaration. Reflective or foil window 
coverings are prohibited. No awnings, canopies or shutters shall 
be permanently installed on the exterior of any Unit or building 
unless first approved by the DRC pursuant to Article XI of this 
Declaration. · · 

(oo) $torm Precautions. No hurricane or storm shutters shall 
be permanently installed on any structure or Unit unless first 
approved in accordance with Article XI hereof. Hurricane or storm 
shutters may be installed temporarily, and other storm precautions 
may be taken to protect structures or Units, ~hile the threat of 
a hurricane or similar stonn is i1nminent; provided, all such 
shutters and other exterior alterations or additions made as a 
storm precaution shall be promptly removed once the storm or 
imminent threat of the storm has passed. 

section 3. Re§>:t:ric;ti9ns t<n: the<Susiness propertjes. When 
any portion of the Business Properties is lnade subject to this 
Declaration by means of a Supplemental Declaration, Decla:rant shall 
have the right to impose in such Supplemental Declaration 
restrictions and obligations upon such portion of the Business 
Properties. The Association shall not have the authority to make 
and enforce any additional standards or restrictions governing the 
use of any of the Business Properties. This Section 3 cannot be 
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amended without the written consent of Declarant, as long as 
Oeelarant holds any interest in the property described in E~hibit 
"A," and the written consent of the Owner(s) of the Business 
·Properties affected by such amendment. All of the Business 
Properties shall be heldq used and enjoyed subject to the following 
limitations and restrictions: 

(a) Hazardous materi~ls. A.ny structure on the Business 
Properties where hazardous materials or hazardous wastes are to be 
used., displayed, handled, or stor-ed shall be constructed with 
impervious floors, without drains, to ensure containment and 
facilitate cleanup of a~y spill or leakage- The outside storage 
of any hazardous materials or hazardous wastes shall be prohibited. 
Any area used for loading and/or unloading of hazardous materials 
or hazardous wastes shall be covered and equipped with a collection 
system to contain accidental spills. 

(b) Lakes and Wetlands. All lakes, ponds, wetlands, 
estuaries, islands and canals within or adjacent to any portion of 
the Business Properties shall be aesthetic amenities only, and no 
other use thereof sh.all be permitted without the prior approval of 
Declarant. No docks, boat davits, piers or other structures shall 
be constructed on or over the wetlands or body of water, except as 
may be permitted by the Board and the applicable governmental 
authorities. No plant or animal life shall be removed from the 
Preservation Areas by any Owner of any portion of tha Business 
:Properties or any of its agents. N'o hazardous or toxic substances, 
chemicals, pesticides, fertilizers or any other matter shall be 
dmuped on any portion of the Properties or in the wetlands or in 
any lake or canal which is within or abuts the Properties or the 
surface water management system of the Properties. No structure 
of any kind shall be constructed or maintained on the. easement area 
described in Article XIII, Section 7 hereof, unless otherwise 
permitted by this Declaration. 

(c) Occupants Bound. All p:rovisions of the Declaration, By­
Laws, and of any rules and regulations pursuant thereto which 
govern the conduct of owners of the Business Properties shall also 
apply to all occupants, employees, guests, patrons, tenants and 
invitees of any portion of the Business Properties. Each Owner of 
any portion of the Business Properties shall cause all occupants 
of such portion of the Business Properties to comply with the 
Declaration, By-Laws and the rules and regulations adopted pursuant 
thereto which apply to the Business Properties, and shall 'be 
responsible for all violations and losses to the General common 
A:rea or Exel us i ve cownon A:rea caused by such occupants, guests, 
patrons, tenants or invitees, notwithstanding the faet that such 
occupants, guests, patrons, tenants or invitees may be fully liable 
and may be sanctioned for any violation of the Declaration, Sy­
Laws, and rules and regulations adopted pursuant thereto. 
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(d) bi:r Con¢Uti9nru;:~.. Except. as may be permitted by 
Deelarant, no window or wall-mounted air conditioning units may be 
installed in or on any portion of the Business Properties. 

(e) Maintenance Premises. It shall be the responsibility of 
each owner of any portion of the Business Properties to prevent the 
development of any unclean, unhealthy, unsightly or unkempt 
condition. No rubbish, trash, garbage or other waste material 
shall be kept or permitted on the Business Properties except in 
containers located in appropriate areas, and no odor shall be 
permitted to arise from any such containers so as to render the 
Properties or any portion thereof unsanitary, unsightly or 
offensive to any other property in the vicinity thereof or its 
occupants. No weeds, underbrush, or other unsightly growth shall 
be permitted to grow or remain upon any of the Business Properties, 
and no refuse or unsightly objects shall be allowed to be placed 
or to remain upon any portion of the Business Properties. No 
landscaping shall be permitted which breeds infectious plant 
diseases or noxious insects. All lawns, landscaping and sprinkler 
systems and any property, structure, improvement and appurtenance 
shall be kept in a good, safe, clean, neat and attractive 
condition. Upon the failure to maintain the premises as aforesaid 
to the satisfaction of Declarant, Oeclarant shall have the same 
rights as set forth in Article XII, section 2(ii) hereof~ 

AR'rICLE XIII' 
GENERAL PROVISIONS 

section 1. Term. The covenants and restrictions of this 
Declaration shall run "1ith and bind the Properties, and shall inure 
to the benefit of and shall 'be enforceable. by· the Association,. 
owners, their respective legal representatives, heirs, successors, 
and assigns, for a. term of thirty (30) years from the date. this 
Declaration is recorded, after which time they shall be 
automatically extended for successive periods of ten (10) years, 
unless an instrument in writing, signed by a majority of the then 
Members, has been recorded within the year preceding the beginning 
of each successive period of ten (10) years, agreeing to change 
said covenants and restrictions, in whole or in part, or to 
terminate the same, in which case this Declaration shall be 
modified or terminated as specified therein. 

Section 2 .. Amendment. 
(a) In addition to any other right of amendment or 

modification provided for in this Declaration, in which case those 
provisions shall apply, Oeclarant shall have the right, until the 
termination of the Class 11 sn control Period, in its sole discretion 
and by its sole aet without the joinder or consent of any Person, 
unless provided otherwise herein, by an instrument filed of record, 
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to modify, enlarge, amend, delete, waive or add to provisions of 
this Declaration; provided, however, that the Association shall, 
forthwith but not :more than ten ( 10) days after request of 

· Declarant, join in any S\loh amendments or modifications and execute 
such instruments to evidence such joinder and consent as Declarant 
shall, fz,om time to time, request. Failure to so join and consent 
to an amendment or modification, if any, :shall not be cause to 
prevent such modification or amendment from being made by Oeclarant 
or to affect the validity thereof. 

(b) Except as set forth in subparagraph (a) above and 
subparagraph (c) below, the process of amending or modifying this 
Declaration shall be as follows: · 

(l) Until the termination of the Class "B" control 
Period, all a~endments or modifications shall be first approved in 
writing by Declarant. 

(2) Regarding the determination of the share of 
assessments and voting rights of Members, (i) by ninety (90%) 
percent of the vote of all Metnbers, together with (ii} the approval 
or ratification of a majority of the Board, and (iii) the joinder 
in writing of the affected Members~ The aforementioned vote cf the 
Members may be evidenced by an instrument of writing signed by the 
required number thereof or by the affirmative vote of the required 
number thereof at any regular or special meeting of the Association 
called and held in accordance with the By-Laws, evidenced by a 
certificate of the Secretary or an Assistant Secretary of the 
Association. All other amendments, including, without limitation, 
amendments for correction of scrivener's errors or other defects 
in this Declaration, may be made by Declarant alone until the 
termination of the Class "B" Control Period, and· thereafter by the 
Board with the consent or vote of the Voting Members representing 
seventy-five (75%) percent of the total vote of the membership of 
the Association. The aforementioned consent of the Mel'l\'ber:s and 
Voting Members may be evidenced by an instrument in writing signed 
by the required number thereof at any regular or special meeting 
of the Association. 

(c) Further, Declarant may, in its sole discretion, with the 
approval of no other Person, including without limitation any 
mortgagees, being required, amend this Declaration if necessary to 
do so for purposes of fulfilling the requirements of any 
governmental entity or quasi-governmental entity, including, but 
not limited to, those matters set forth in Article II, Section lO 
of this Declaration, and those requirements of the ucoo, the 
Federal National Mortgage Association (FNMA), the Fedet'al Home Loan 
Mortgage Corporation (FHLMC), the Department of Housing and Urban 
Development (HUD) , the Veterans Administration (VA) , and the 
Federal Housing Administration (FHA). Nothing contained herein, 
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however, shall require Declarant to make an amendment to this 
Declaration for any purpose whatsoever. 

(d) Supplemental Declarations are not a:mend;rnents and need 
only be executed by oeclarant alone. 

(e) After the termination of the Class "B" Control Period, 
a true copy cf any amendment to this Declaration shall be sent via 
certified mail by the Association to Declarant within five (5) clays 
of its adoption. 

(f) Notwithstanding anything to the contrary herein 
contained, no amendment to this Declaration shall be effective 
which shall impair or prejudice the rignts or priorities of 
Deolarant, the Association, the Owner of any portion of the 
Business Properties, or any Mortgagee urider th is Declaration, 
Articles or the By-Laws without specific written approval of suoh 
Oeclarant, Association or Mortgagee affected thereby. 

Section 3. :tnrle:mn.uication. The Association shall 
indemnify every officer, director, and committee member against any 
and all expenses, including counsel fees, :reasonably incurred by 
or imposed upon such officer, director, o:r committee meW)e:r in 
connection with any action, suit, or other proceeding (including 
settlement of any suit to proceeding, if approved by the then Board 
of Directors) to which he or she may be a party by reason of being 
or having been an officer, director, or committee meltlber. The 
officers, directors, and committee members shall not be liable for 
any mistake of judgment, negligent or otherwise, except for their 
own individual willful misfeasance, malfeasance, misconduct., or bad 
faith. The officers and directors shall have no personal liability 
with respect to any contract or other col'l\lllitment.made by them, in 
good faith, on behalf of the .Association (except to the ex.tent th.at 
such officers or directors may also be Members of the A.ssociation) , 
and the Association shall indemnify and forever hold each such 
officer, director and committee member free and harmless against 
any and all liability to others on account of any such contract or 
commitment. Any :right to ind.emn.ifioation provided for herein shall 
:not be exclusive of any other rights to which any officer, 
director, or .comITiittee member, o:r former officer, director, or 
committee member may be entitled.. The Association shall, as a 
Common Expense, ~aintain adequate general liability and officers' 
and directors' liability insurance to fund this obligation, if such 
insurance is reasonably available. 

section 4. Easem~n!~ of Encioaghroent. Oeclarant hereby 
grants :reciprocal appurtenant easements of e:ncroachment, and 
easements for maintenance and use of any permitted encroachment, 
between each Unit and such };)ortion or portions of the General 
Conuuon Area or Exclusive common Area as are adjacent thereto; and 
between adjacent Units or any Unit and any portion of the Business 
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Properties; and between any portion of the Business Properties and 
such portions of the General Common Area or Exclusive Common Area 
adj a.cent thereto due to the unintentional placement or settling or 
shifting of the improvements constructed., reconstructed, or altered 
thereon (in accordance with the terms of these restrictions) to a 
distance of not more than three (3) feet, as measured from any 
point on the common boundary between each unit and the adjacent 
portion of the General common Area or Exclusive Common Area, or as 
between said adjacent units, or as between any portion of the 
Business Properties and adjacent Units or General Common Area or 
Exclusive common Area, as the case may be, along a line 
perpendicular to such boundary at such point; provided, however, 
in no event shall an easement for encroachment exist i:f such 
encroachEent occurred due to willful and knowing conduct on the 
part of, or with the knowledge and consent of, an Owner, occupant 
or the Association. 

section 5. J;;asements for Utilities. Etc. oeclarant hereby 
reserves unto itself, so long as Declarant owns any property 
described on Exhibits nA" or "B, 11 and on behalf of the Association, 
the ucoo and the designees of each (which may include, without 
limitation, Lee County, Florida: and any utility), blanket 
easements upon, across, over, and under all of the Properties, 
including the Business Properties, for ingress, egress, 
installation, replacing, repairing, and maintaining cable 
television systems, master television antenna systems, limited 
access and privacy assurance systems, monitoring systems, roads, 
walkWays, bicycle pathways, lakes, ponds, wetlands, drainage 
systems, street lights, signage, and all utilities, ineluding,.but 
not limited to, water, sewers, meter boxes, telephones, gas, and 
electricity; provided, the exercise of this ease:ment shall not 
unreasonably interfere with the use of any unit, -a:ny portion of the 
Business Properties, or any structure constructed on any Unit or 
any portion of the Business Properties, and, except in ·an 
emergency, entry into any Unit or any portion oi the Business 
Properties shall be made only after reasonable notice to the owner 
or occupant· thereof. 

Without limiting the generality of the foregoing, Oeclarant 
hereby reserves for the Association and local water supplier across 
all Units, the General Common Area, Exclusive Common Area, any 
portion of the Business Properties easements for ingress, egress, 
installation, reading, replacing, repairing, and maintaining water 
meter boxes. Notwithstanding anything to the contrary contained 
in this Section, no sewers, electrical lines, water lines, or other 
utilities may be installed or relocated on the Properties, except 
as may be approved by Declarant as long as Declarant owns any 
property described in Exhibit ''A" or Exhibit "B, 18 and thereafter 
the Association•s Board of Directors. 
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Should any entity furnishing a service covered by the general 
easement herein provided request a specific easement by separate 
:recordable document, Declarant, as to all of the Properties, or the 
~ssociation, as to all of the Properties other than the Business 
Properties, shall have the right to grant such easement over the 
Properties without conflicting with the terms hereof. The 
easements provided for in this Article shall in no way adversely 
affect any other recorded easement on the Properties. 

Except as may be provided otherwise in this Declaration, the 
Board shall have, by at least a seventy-five (75%) percent vote, 
the power to dedicate portions of the General common Area or 
Exclusive common Area to Lee County, Florida, or to any other 
local, state, or federal governmental entity, subject to such 
approval requirements as may be contained in this Declaration. 

This Declaration is subject to any other easement currently 
of record which affects any of the property described in Exhibit 
«Att or Exhibit 11B" hereof. Additionally, Deel a rant reserves on 
behalf of the Association the right to accept any easements in 
favor of the Association over, under, across or through any portion 
of :real property which abuts any of the property described in 
Exhibit "A" or Exhibit 1'B" hereof. 

A non-exclusive access easement is hereby reserved in favor 
of those entitled to use any portions of the Properties as set 
forth in this Declaration, including without limitation the 
Preservation Areas as provided in Article II, section l hereof, 
over such portions of the Properties only to the extent as are 
reasonably necessary to provide pedestrian and vehicular access to 
such portions of the Properties. Declarant reserves the right to 
grant specific easements to further the purposes of this section, 
as well as reserves the right to modify any such easements. The 
Association shall have the right to promulgate and enforce 
reasonable rules and regulations concerning the use uf the access 
easement provided herein. 

section 6. Easement for Golf Use. Every unit, the General 
Coml!lon Area, the Exclusive Coll\lnon Area, the UCDO Property, the 
coml!lon property of any Neighborhood, and the Business Properties 
are burdened with a perpetual f nonexclusive easement hereby created 
by Declarant permitting golf halls unintentionally to come upon the 
Units, General common Area, UCDO P~operty, colml\on property of any 
Neighborhood, Exclusive Common Area, and the Business Properties 
immediately adjacent to any golf course portion of any Recreational 
.Prope:rt:y, if any, and for golfers at reasonable times and in a 
reasonable manner to come upon the General common Area, Exclusive 
common Area, UCDD Property, common property of a Neighborhood and 
Business Properties or the exterior portions of a Unit or Business 
Properties to retrieve errant golf balls: provided, however, if any 
Unit or portion of the Business Properties is fenced or walled, the 
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golfer will seek the owner• s permission before entry. The location 
of a Unit, UCDD Property, eommon property of any Neighborhood, 
General Common Area, Exclusive Common Area or portion of the 
Business Properties within the Properties may result in nuisances 
or hazards to the Unit, UCDD Property, common property of any 
Neighborhood, General common Area, Exclusive common Area, Business 
Properties or to persons and property on the Unit, UCDD Property, 
General Common Area, Exclusive Common Area, Business Properties as 
a result of operations of Recreational Property. Each owner, by 
acceptance of a deed to a Unit or any portion o:f the Business 
Properties, covenants for itself, its successors, successors in 
title, and assigns t.hat it shall assume all risks associated with 
such location including, but not limited to, the risk of property 
damage or personal injury arising from st.ray golf balls or actions 
incidental to such Recreational Property activities and shall 
indemnify and hold harmless the Association, Deelarant and the 
owners of Recreational Property from any liability, claims or 
expenses, including attorneys• fees, arising from such property 
damage or personal injury. Declarant reserves the right to impose 
upon the Properties such other easements as are required for the 
enjoyment of any recreational or social facilities located on the 
Recreational Property. As provided in Article XVI, Section 4 of 
this Declaration, no amendment to this Section 6 may be made 
without the written approval of all owners of Recreational Property 
used for golf purposes. 

Any golf course or tennis facility built upon Recreational 
Property may be built with the intent that it be used. for 
tournament play, al though Declarant does not warrant that such 
tournaments will take place.. The players in and spectators of such 
tournaments shall have a perpetual non-exclusive easement in their 
favor to use the Areas of common Responsibility for all normal 
purposes of ingress, egress and par~ing, ·and for the furnishing of 
services and facilities and for such other purposes for which the 
same are reasonably intended. Notwithstanding anything contained 
herein, the aforesaid easement as it relates to use of the Areas 
of Common Responsibility shall be only as to that portion of the 
Areas of Common Responsibility necessary for their use and those 
parking areas specifically designated by the Association for the 
use specified in this paragraph. Any disputes as to what 
constitutes a normal purpose or what portion of the Areas of common 
Responsibility are necessary for their use shall be determined by 
Declarant in its sole and absolute discretion. conditions 
concerning golf course play are set forth in Article XII, Section 
2(ff) hereof. 

Section 7. Easement :for Lake Maintenance. oeclarant 
hereby grants to the Association, the UCDO, and their successors 
and assigns, a perpetual, non-exclusive easement for maintenance 
purposes upon, across, over and under any Properties located, as 
shown on any plat of any portion of the Properties, from the top 
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of the bank of a lake or canal for ingress, egress and access to 
such lake or canal located within or adjacent to the Properties; 
provided, however, the exercise of this easement shall not 
unreasonably interfere with the use of any Unit or portion of the 
Business Properties. If such easement is not shown on a plat, then 
such easement shall be deemed to extend f:ro:m the top of the '.bank 
of a lake twenty (20') feet landward. No structure of any kind 
shall be constructed or maintained in this easement area unless 
approved by the ORC if such approval is required under Article VIII 
of this Declaration. 

Section s.. Right of Entry. The Association shall have the 
right, but not the oblisation, to enter into any Unit for emergency 
and safety reasons, and to inspect for the purpose of ensuring 
compliance with this Declaration, the By-Laws, and the Association 
rules, which right may he exercised by the Association's Board of 
Directors, officers, agents, employees, managers, and all 
policemen, firemen, ambulance personnel, and simil.ar emergency 
personnel in the perfortttance of their respective duties. No such 
entry shall be deemed a trespass or other offense. Except in an 
emergency situation, entry shall only be during reasonable hours 
and after notice to the owner. This right of entry shall include 
the right of the Association to enter a Unit to cure any condition 
which may increase the possibility of a fire or other hazard if an 
owner fails or refuses to cure the condition within a reasonable 
time after request by the Board. 

section 9.. Ee;rpetuitie$.t. If ~ny of the covenants, 
conditions, restrictions, or other provisions of this Declaration 
shall be unlawful, void, or voidable for violation of the rule 
against perpetuities, th.en such provisions shall· continue only 
until twenty-one (21) years after the death of'the .last survivor 
of the now living aescendants of the incorporators of the 
Association. 

section 10.. J.Jitigation. No judicial or administrative 
proceeding shall be commenced or prosecuted. 'by the Association 
unless approved by a vote of the voting Members holding seventy­
five (75%) percent of the total votes of the Class 0 A11 Meml:>ets. 
In the case of such a vote, and notwithstanding anything contained 
in this Declaration, the Articles or By-Laws of the Association to 
the contrary, a voting Member shall not vote in favor of bringing 
or prosecuting any such proceeding unless authorized to do so by 
a vote of seventy-five (75%) percent of all Mem'.bers represented PY 
the Voting Member. This Section shall not apply, however, to (a) 
actions brought by the Association to enforce the provisions of 
this Declaration (including, without limitation, the foreclosure 
of liens) , (b) the imposition and collection of assessments as 
provided in Article X he~eof, (~) proceedings involving challenges 
to 03d val2:t:em taxation, or (d) counterclaims brought by the 
Association in proceedings instituted against it. This Section 
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shall not be amended unless such amendment is made by Oeclarant or 
is approved by the percentage votes, and pursuant to the same 
procedures 0 necessary to institute proceedings as provided above. 

section 11. Cumulative ~ffect; cooflist. The covenants, 
restrictions, and provisions of this Declaration shall be 
cumulative with those of any Neighborhood, and the Association may, 
but shall not be required to, enforce the latter; provided, 
however, in the event of conflict between or among such covenants 
and restrictions, and provisions of any articles of incorporation, 
by-laws, rules and regulations, policies, or practices adopted or 
carried out pursuant thereto, those of any Neighborhood shall be 
subject a:nd subordinate to those of the Association. The foregoing 
priorities shall apply, . but not be limited to, the liens for 
assessments created in favor of the Association. 

section 12. Use of the Worgs "Pel;i,can Landing". No Person 
shall. use the words 09 Pelican Landing," n Pelican• s Nest, 0 

"Westinghouse," the name of any other Neighborhood within the 
Properties, or any derivative thereof in any printed or promotional 
material without the prior written consent of oeclarant. However, 
Owners may use the words "Pelican Landingu in printed or 
promotional matter when such term is used solely to specify that 
particular property is located within the Pelican Landing 
development 0 and the Association shall be entitled to use the words 
81 Peliean Landing" in their business name. 

Section 13. COJDpliance. Every Metnl:>er and the occupant of 
any Onit shall comply with all lawful provisions of this 
Declaration, the By-Laws and rules and regulations of the 
Association. Failure to comply shall be grounds for an action to 
recover sums due, for damages or injunctive relief, or· for any 
other remedy available at law or in equity, maintainable :by the 
Association or, in a proper case, by any aggrieved Unit owner or 
owne:rs. · 

Section 14. Secu;:i:t;y. NEITHER DECLARANT NOR THE 
ASSOCIATION MAKE ANY REPRESENTATIONS WHATSOEVER .AS TO THE SECURIT~ 
OF THE PREMISES OR THE EFFECTIVENESS OF ANY MONITORING SYSTEM OR 
SECtrnITY SERVICE. ALL MEMBERS AGREE TO HOLD DECLARANT AND THE 
ASSOCIATION HARMLESS FROM ANY LOSS OR CLAIM ARISING FR0!1 THE 
OCCURRENCE OF ANY CRIME OR OTHER ACT. NEITHER THE ASSOCIATION, 
DECLARANT, NOR A.NY SUCCESSOR DECLARANT SHALL IN ANY WAY BE 
CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE 
PROPERTIES. NEITHER THE ASSOCIATION, DECU\RANT, NOR ANY SUCCESSOR 
DECLARANT SHALL BE HELO LIABLE FOR A.N'i LOSS OR DAMAGE BY REASON OR 
FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY 
MEASURES UNDERTAKEN, IF ANY. ALL MEMBERS, OWNERS ANO OCCUPANTS OF 
ANY UNIT, TENANTS, GUESTS A.ND INVITEES OF ANY OWNER, AS APPLICABLE, 
ACRNOWLEOGE THAT THE ASSOCIATION AND ITS BOARD OF DIRECTORS, 
OECLAAANT, OR ANY SUCCESSOR DECLARANT AND THE DRC DO NOT REPRESENT 
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OR WA'R.RANT THAT ANY FIRE PROTECTION SYSTEM, Bt.rnGLAR ALARM S'iSTEM, 
GATEHOUSE, OR OTHER SECURITY SYSTEM, IF ANY, DESIGNATED BY OR 
INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY DECLARANT OR THE. 
DRC MA'!! NOT BE COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE 
PROTECTION, BURGLAR ALARM SYSTEMS , GATEHOUSE OR OTHER SECURITY 
SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD­
UP, OR OTHERWISE, NOR THAT FIRE PROTECTION' OR BURGLAR ALARM SYSTEMS 
OR GATEHOUSE, OR OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE 
THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR 
INTENDED~ EACH MEMBER, OWNER ANO OCCUPANT OF ANY UNIT, ANO EACH 
TENANT, GUEST AND INVITEE OF AN OWNER, AS APPLICABLE, ACKNOWLEOGES 
A.NO UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS ANO 
COMMI'!'TEES, OECLARANT, OR ANY SUCCESSOR DECLARANT ARE NOT INSTJm:RS 
AND THAT EACH MEMBER, OWNER AND OCCUPANT OF ANY troIT AND EACH 
TENANT, GUEST AND INVITEE OF ANY MEMBER OR OWNER ASSUMES ALL RlS:KS 
FOR LOSS OR DAMAGE TO PERSONS, TO UNITS OR BUSINESS PROPERTIES , . AND 
TO THE CONTENTS OF UNITS AND BUSINESS PROPERTIES, AND FURTHER 
AC:KNOWLEOOES THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS AND 
COMMITTEES, DECLARAN'I', OR AN'i SUCCESSOR DECLARANT HAVE MADE NO 
REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, MEMBER, OCCUPANT, 
TENANT, GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS OR 
WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING AN'.l WARRANTY · OR 
MERCHANTABILITY OR FITNESS FOR ANY '.!?ARTICULAR PURPOSE, RELATIVE TO 
ANY FIRE AND/OR BURGLAR ALA.RM SYSTEMS OR OTHER SECURITY SlSTEMS 
RECOMMENDED OR INSTALLED, IF AN~ , OR ANY SECURITY MEASURES 
UNDERTAKEN WITHIN THE PROPERTIES, IF ANY. 

Section 15. cabl~ and Telecommunications systems. 

(a) Declarant hereby reserves unto itself and its designees, 
successors, assignees and licensees the right, without obligation, 
to construct or install over, through, under, ac+oss and upon any 
portion of the Properties for the usfa of th.e owners and their 
permitted or authorized guests, invitees, tenants. and ·family 
members one or more cable and/or telecommunications receiving and 
distribution systems and electronic surveillance systems, 
emergency, medical or surveillance monitoring or alarm systems (all 
or any part of which shall be referred. to herein as the 11 Syste:m"), 
the exact description, location and nature of which ~ay have not 
yet been fixed nor determined. Declarant shall have and hereby 
reserves to itself and its designees, successors, assignees and 
licensees a perpetual and exclusive right, privilege, easement and 
right-of-way for the installation, construction and maintenance of 
the system (the scope, extent, size and location of which over, 
across~ upon and through the Properties shall be determined solely 
by Oeelarant, its successors, designees and assigns) together ~ith 
a perpetual and exclusive right and privilege of: (i) unlimited 
ingress and egress thereto for installing, constructing, 
inspecting, maintaining, altering, moving, improving and replacing 
the facilities and equipment constituting the System including, 
without limitation, any towers, antennas, conduits, wires, cables, 
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lines, panels, boxes, housings, connections, insulators and 
amplifiers necessary or desirable to receive and distribute 
services of the System including, without limitation, television 
and radio signals, electronic banking, surveillance, fire, police 
and. emergency medical protection: and ( ii) tra:ns1t1itting, · the 
facilities and equipment of which shall be owned and exclusively 
controlled by Declarant, its successors and assigns or its 
designees. 

(b) Declarant or the Assoc;:iation shall have the right to 
enter contracts for the exclusive provision of the System, as 
oeclarant and the Association shall deem, in their sole respective 
discretion, to be in the best interests of the Properties. Should 
the Declarant enter into a contract or contracts pursuant to this 
subsection (b), the Association shall to the extent the Declarant 
assigns its rights and obligations under any such. contract or 
contracts accept such assignment, Association hereby agrees to be 
bound by all of the terms and provisions of the contract or 
contracts. 

(c) The term '°Contractual oesignee" or "Oesignees0 shall mean 
the company or companies with which Declarant or th.e Association 
has contracted for the furnishing of such System services. 

(d) Every Unit subscribing to the services provided by any 
contract for the System may be subject to a charge, payable per 
Unit o:n the first day of each month or quarter in advance, for 
basic cable television programming services. The Association shall 
i~pose, along with Common Assessments, against each such Unit a 
Benefitted Assessment as it shall determine, in the amount of the 
basic fees due and payable for the system and shall. collect same 
and forthwith remit the amount collected to the Contractual 
Oesignee providing the System services •. 

(e) oeelarant may excuse portions of the Propi!i::.:i.:ties from the 
provisions of this Section which, in the determination of 
Deelarant, have uses for System services inconsistent with the · 
overall design of such services in the Properties as a whole. 

Section 16. Enforeemen.t. 
(a) oeclarant reserves unto it.self and its designees the 

right and the power ( i) to enforce the ·covenants, conditions, 
restrictions, and other provisions of this Declaration, and (ii) 
to delegate or assign, either exclusively or non-exclusively, any 
or all of its :rights, powers, duties or privileges hereunder to the 
Association, a Neighborhood Association, an owner or to any other 
designee. 

(b) If Declarant does not enforce the covenants, conditions, 
restrictions or other provisions of this Declaration, then the 
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following parties may in the following priority enforce same as 
hereinafter set forth: (i) the Association; (ii) a Neighl:>orhooo. 
Association: (iii) an owner of any portion of the Business 
Properties or the owner of twenty-five (25) Units. If a party with 
a lesser priority desires to enforce this Declaration, then that 
party must first give thirty (30) days• written notice to the 
parties with higher priority, starting first with Declarant, that 
the noticing party intends to initiate enforcement upon the 
expiration of such thirty (30) day period, and if during such 
period the parties with the higher priority do not. initiate 
enforcement procedures, then the party of the lesser priority may 
so initiate such enforcement procedures. A party not initiating 
enforcement procedures shall incur no liability whatsoever for such 
non-enforcement. 

(c) Oeclarant, its designees or any other party having the 
right to enforce this Declaration, if any, pursuant to subparagraph. 
Ch) above, shall have the right and the power to enforce the 
covenants, conditions, restrictions and other provisions imposed 
by this Declaration by any proceeding at law or in equity against 
any Person violating or attempting violation of such provisions, 
and to enforce any lien created by this Declaration. Failure by 
Declarant, or the Association, or a Neighborhood Association, to 
enforce any of such provisions shall in no event be deemed a waiver 
of its right to do so thereafter. 

(d) The costs and attorneys• fees, including those resulting 
from any appellate proceedings, incurred by oeclarant or its 
designees or a party having the right to enforce this Declaration, 
if any, pursuant to subparagraph (b) above, who prevails in any 
such enforcement action, in any action against a Person to enforce 
any provision of this Declaration shall be a p·ersonal obligation 
of such Person which shall be paid by such Person. 

section 17. severability. If any provision of this 
Declaration is held to be invalid in whole or in part by any court 
of ec::nnpetent jurisdiction, then such holding shall in no way affect 
the validity of the remaining provisions of this Declaration, all 
of which shall remain in full force and effect, and such holding 
shall be limited to its roost narrow application. 

Section 18. Dissolution. In the event of dissolution of 
the Association, each Unit and the Business Properties snall 
continue to be subject to any assessments specified in th.is 
Declaration, and each Member shall continue to be personally 
obligated to Declarant or the successors or assigns of the 
Association, as the case may be, for such assessment to the extent 
that such assessments are required to enable Oeclarant or any such 
successors or assigns acquiring any real property previously owned 
by the Association to properly maintain, operate and preserve it. 
The provisions of this Article shall apply only with regard to the 
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maintenance, operation an~ preservation of property which has been 
an Area of Common Responsibility and continues to be so used for 
the cownon use and enjoyment of the Members. Notwithstanding 
anything provided herein, in the event of a dissolution or 
termination of the Association, the administration and maintenance 
of the surface water management system of the Properties shall be 
transferred only to another not-for-profit corporation or dedicated 
to an appropriate governmental agency agreeing to accept such 
conveyance or dedication. 

section 19. Gepder. Whenever in this Declaration the 
context so requires, the singular number shall include the plural, 
and the converse: and the use of one gender shall be deemed to 
include the other gender. 

Section 20. Notices. 

(a) To Declarant: Notice to Declarant shall be in writing 
and delivered or mailed t.o Oeclarant at its principal place of 
business as shown by the records in the Department of State of the 
State of Florida, or at any other location designated by Decla:rant. 

(b) To Association: Notice to the Association shall be in 
writing and delivered or mailed to the Association at its principal 
place of business as shown by the records in the Department of 
State of the state of Florida, or at any other location designated 
by the Association. 

(c) To Member: Notice to any Meml;>er of a violation of any 
of these restrictions, or any other notice as :may be required 
herein, shall be in writing and delivered or mailed to the Member 
at the address shown on the tax rolls of .Lee· County or to the 
address of the Member, as shown on the deed recorded in the Public 
Records of Lee County, Florida, or to the address of the Member· as 
filed with the secretary of the Association, or it a Member is a 
corporation, to its principal place of business as shown by the 
records in the Department of State of the State of Florida or its 
state of incorporation. 

section 21.. other Documents; Priority of Documents .. 
Oeclarant, the Association, any Neighborhood Association, or other 
entity provided for herein or in any applicable recorded instrument 
shall have such rights, powers, duties, and privileges as set forth 
herein or in the articles of incorporation, by-laws and other 
constituent documents of such entity; however, no such entity may 
have rights, duties, powers or privileges that are i:n conflict with 
the provisions of this Declaration, Articles or By-Laws, which 
documents shall prevail in all events of conflict .. In the event 
of any contlict among the Declaration and amendments, the Articles, 
the By-Laws, and the rules promulgated by the Board, the documents 
shall control in the order listed in this sentence. 

- 77 -

--



Section 22. Construction. The provisions of this 
Declaration shall be liberally interpreted and construed to provide 
maximum flexibility consistent with Oeclarant•s general plan for 
development of the Properties and the purposes set forth herein, 
including the Preamble. 

section 23. water Management system. Notwithstanding 
anything to the contrary in this Declaration, no amendment to this 
Declaration shall change or affect the surface water management 
system of the Properties without the prior written approval of the 
SFWMO, which approval, if granted, shall be attached as an exhibit 
to any amendment which would have the effect of changing or 
affecting t~e surface water management system of the Properties. 
If the surface water management system is administered by the UCOD, 
any such amendment shall likewise require the consent of the UCDD. 

ARTICLE XIV 
MORTG~GEE PROVIS~ONS 

The following provisions are for the benefit of holders of 
first Mortgages on any portion of the Properties. The provisions 
of this Article apply to both this Declaration and to the By-Laws, 
notwithstanding any other provisions contained therein. 

section l. Notices of Action. A Mortgagee or the insurer, 
or guarantor of a first Mortgage who provides written request to 
the Association (such request to state the name and address of such 
holder, insurer, or guarantor and the legal description and address 
of the Unit or portion of the Business Properties therefore 
becoming an "eligible holder"), will be entitled· to timely written 
notice of: 

(a) any condemnation loss or any casualty loss which affects 
a material portion of the Properties or which affects any Unit or 
portion of the Business Properties on which there is a first. 
Mortgage held, insured, or guaranteed by such eligible holder: 

(b) any delinque~ey in the payment of assessments or charges 
owed by an Owner for any Unit or portion of the Business Properties 
subject to the Mortgage of such eligible holder, where such 
delinquency has continued for a period of sixty (60) daysr 
provided, however, notwithstanding this provision, any holder of 
a first Mortgage, upon request, is entitled to written notice from 
the Association of any default in the performance by an owner of 
any obligation under the Declaration or By-Laws of the Association 
which is not cured within sixty (60) days; 

(c) any lapse, cancellation, or material modification of any 
insurance policy maintained by the Association~ or 
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(d) any proposed action which would require the consent of 
a specified percentage of eligible holders. 

The failure of the Association to send any such notice to any 
Mortgagee shall have no effect on any meeting, act or thing which 
was to have been the subject of such notice. nor affect the 
validity thereof, and the Association shall not be liable for any 
damages which may be caused by or arise from the failure to send 
such notice. 

Section 2. N9 Prlority. No provision of this Declaration 
or the By-Laws gives or shall be construed as giving any owner or 
other party priority over any rights of the first Mortgagee of any 
Unit or portion of the Business Properties, as applicable, in the 
case of distribution to such Owner of insurance proceeds or 
condemnation a.wards for losses to or a taking of the General Common 
Area or Exclusive Collllt\on Area. 

section 3. notice to 2\:asogiation. Upon request, each 
owner shall be obligated to furnish to the Association the name and 
address of the holder of any Mortgage encumbering such Unit or 
Business Properties, as applicable. 

Section 4. r:ailure ot: Mortgagee to Bespong.. Any Mortgagee 
who reoei ve:s a written request from the Board to respond to or 
consent to any action shall be deemed to have approved such action 
if the Association does not receive a written response from the 
Mortgagee within thirty (JO) days of the date of the Association's 
request, provided such request is delivered to the Mortgagee by 
certified or registered mail, return receipt re~ested. 

ARTICLE XV 
DECLAB,l\NT 9 S RIGHTS 

{a) FUll Right: Decla:rant, its successors, designees and 
assigns shall have the right to make such use of the Properties as 
Declarant shall, from time to time, determine. In recognition of 
the fact that oeclarant will have a continuing and substantial 
interest in the development and administration of the Properties, 
oeclarant hereby reserves for itself, its successors, designees and 
assigns, the nonexclusive right to use all Area of Common 
Responsibility and all other portions of the Properties in 
conjunction with and as part of its program of sale, leasing, 
construction, marketing, and development including, but not limited 
to, the right to carry on construction and to enter and transact 
business; maintain mod.els and sales and :rental offices: place 
signs; employ sales and rental personnel; show Units and portions 
of the Business Properties: use on-site transportation systems; and 
use portions of the Properties and Units and other improvements 
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owned by Oeclarant or the Association for pu:tposes set forth above 
and for storaqe of construction materials and for construction and 
assembling construction components without any cost to Oeclarant 
and its successors, nominees and assigns for such rights and 
privileges. In addition to its other rights to use the Area of 
Co111mon Responsibility, Oeclarant, its successors, designees and 
assigns, shall have the nonexclusive right to use all or any 
portion of any building thereon as a sales, rental, or construction 
office. Any models, sales areas, sales or rental office(s), 
parking areas, construction office(s), signs and any other 
designated areas or property pertaining to the sale, construction, 
marketing, maintenance and repair efforts of Declarant shall not 
be part of the General CoitUnon Area or Exclusive Common Area, and 
shall remain the property of Oeclarant or its nominees, as the case 
may be. Declarant shall have the nonexclusive right to construct, 
maintain and repair structures .and landscaping and other 
improvements to be located on the Properties as oeclarant deems 
necessary or appropriate for the development of the Properties. 
Oeclarant•s use of any portion of the Properties as provided in 
this subparagraph (a) shall not be a violation of this Declaration. 

(b) scope: The rights and privileges of Oeelarant, its 
successors, designees and assigns, as herein set forth in 
subparagraph (a) above are in addition to and in no way limit any 
other rights or privileges of Declarant, its successors, designees 
and assigns, under this Declaration, the Articles or the By-Laws. 
The provisions of subparagraph (a) above, like other provisions of 
this Declaration, grant or reserve rights to and for Deelarant and 
may not be suspended, superseded or modified in any manner unless 
same is consented to by Declarante · This right of use and 
transaction of business as set forth in subparagraph (a) above or 
this subparagraph (~), like Declarant•s other rights herein, may 
be assigned in . writing by Dec:::larant in whole or in part as 
Declarant deems appropriate. 

AR'.rXCLE :XVI 
RECR.EATZONAL PROPER.TY: 

l0.S'l'ER. DEVELOPMENT 'PlJUl 

Section 1. General. Neither membership in the Association 
nor ownership or occupancy of a Unit shall confer any ownership 
interest in or right to use any of the Recreational Property. 
Rights to use the Recreational Property will be granted only to 
such Persons, and on such tems and conditions, as may be 
determined. from time to time by the appropriate Owner of 
Recreational Property. The Owners of Recreational Property shall 
have the right, from time to time in their sole and absolute 
discretion and without notice, to amend or waive the terms and 
conditions of use of their respective Recreational Property, 
including, without limitation, eligibility for and duration of use 
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rights, categories of use and extent of use privileges, and number 
of users, and shall also have the right to reserve use rights and 
to terminate use rights altogether. Recreational Property is 
subject to the obligations and conditions of this Declaration. 
Owners of Recreational Property and their guests and invitees shall 
have the perpetual non-exclusive easement set forth herein. 
Notwithstanding anything contained herein, the aforesaid easement 
as it relates to the use of the General Common Area or Exclusive 
Common Area by owners of Recreational Property or their guests and 
invitees shall be only as to that portion of the General common 
Area or EKclusive common Area necessaey for their use. Any 
disputes as to what constitutes a normal purpose or what portion 
of the General co:mmon Area or Exclusive Common Area are necessary 
for their use sh.all, prior to the termination of the Class "B11 

Control Period, be determined by Declarant in its sole and absolute 
discretion. Oeclarant reserves the right, in its sole discretion, 
and with no other approval being required, to impose upon the 
General Common Area or Exclusive Common Area such other easements 
which are required :fot· the use and enjoyment of the Recreational 
Property. Declarant makes no representations concerning the 
establishment or continued operation of any of the Recreational 
Property. The:ref ore, each owner understands and acknowledges that 
once any portion of the Recreational Property co:mmenees operation, 
such operation may terminate. 

section 2. ~o:oveyance Qf Becr§.ati,on!ll P;r.QPert.;'l. J\ll 
Persons, including all owners, are hereby advised that no 
representations or warranties have been or are made by Declarant 
or any other Person with regard to the . continuing ownership or 
operation of any Recreational Propertyt if any, and no purported 
representation or warranty in such regard, either written or oral, 
shall ever be effective without an amend:ment hereto executed or 
joined into by Decla:rant. Further, the ownership or operational 
duties of and. as to Recreational Property may change at any time 
and from time to time.. No ccmsent of the Association, any 
Neighborhood, any owner, any Mortgagee or any other Person sh.all 
be required to effectuate such transfer. 

Section 3. Rights of Access and Parking. Owners of 
Recreational Property and their guests, invitees, and the 
employees, agents, contractors, and designees of the Recreational 
Property shall at all times have the right and a non-exclusive 
easement of access and use over all roadways located within the 
Properties and Area of common Responsibility reasonably necessary 
to travel from/to the entrance of the Properties to/from the 
property of the Recreational Property, respectively, and, further, 
over those portions of the Properties (whether General Common Area, 
Exclusive Common Area or otherwise) reasonably necessary to the 
operation, maintenance, repair, and replacement of the property of 
the Recreational Property. 
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section 4. ~imitations QD Amendments. In recognition of 
the fact that the above provisions of this Article are for the 
benefit of the Recreational Property, no amendment to Sections l, 
2, 3 or 4 of this Article, and no amendment in derogation hereof 
to any other provisions of this Declaration, may be made without 
the written approval thereof by the applicable Owners of 
Recreational Property, if any. The foregoing shall :not apply, 
however, to amendments made by Declarant. 

section 5. Master Development Plan. 

(a) The proposed "Master Development Plan" is available from 
Oec:la:rant. The Master Development Plan is the design for the 
development of the Properties as a planned residential and 
commercial development which may be modified and amended by 
Declarant during the years required to develop the Properties.. The 
Master Development Plan shall not bind Oeclara.nt to annex any 
additional real property pursuant to Article VIII hereof, or to 
improve any portion of such real property in accordance with the 
Master Development Plan unless and until a Supplemental Declaration 
is filed for such real property which subjects it to this 
Declaration.. Thereupon, Declarant shall develop such real property 
so annexed in accordance with the Master Development Plan then in 
effect as the same may then or thereafter be amended from time to 
time as provided for herein. 

(b) With respect to any portion of the Properties subjected 
to this Declaration and owned by Ceclarant, Oeclarant hereby 
reserves the unilateral right without the approval or consent of 
any Persons to amend the Master Development Plan in response to 
changes in technological, economic, environmental or social 
conditions related to the devel.opment or ma:rketing of the 
P~opert.ies or to changes in requirements of governmental 
authorities or Mortgagees. By way of illustration and not 
limitation such amendments may modify subdivision lines of 
individual Units, ac:ld or reduce open areas, relocate streets, 
roads, drives or easements and provide for alternate housing types. 

(c) Provided that the Association has been given notice of 
proposed changes to the Master Development Plan, the Association 
shall not use its resources, nor take a punlic position in 
opposition to the proposed changes. 
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IN WITNESS WHEREOF, the undersigned Oeclarant has executed 
this Declaration this .l!:!L. day of January 11 199 le 

Declarant: 

:::TINGA~MMUNITIES, lNC. 

Samuel L. crouch, Executive Vice 
President 
Of\ , [SealJ 

Attest~~~ \'V\:--~ 
Robert w. McClure, secretary 

Joined by Joined owners: 
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. . - - ... -- - ---~----------------------------

lD.A,Jn.U ~~ 
-z/,<J,fN,,_,4 A,,,._,tL_; 

STATE OF FLO~IDA 

COUNTY OF LEE 

PELICAN LANDING COMMUNITY 
ASSOCIATION, INC. 

By: d./11--
s'"'amuel L. crouch, President 

I HEREBY CERTIFY that on this day personally appeared before 
me, an officer duly authorized to take ackno~ledgments, SAMUELL. 
CROUCH and ROBERT w. McCLURE, the Executive Vice President and 
Secretary, :respectively, of WESTINGHOUSE BAYSIDE COMMUNITIES, INC., 
a Florida corporation to me known to be the persons who signed ·the 
foregoing instrument as such officers, and they severally 
acknowledged that the execution thereof was their free act and deed 
as such officers for the uses and purposes therein expressed and 
that the said instrument is the act and deed of said Florida 
corporation. 

WITNESS my hand and official seal in the county and state last 
aforesaid this ....l!:!L day of January , 199 1. 

My commission Expires: 

STATE OF FLORIDA ) 
) 

COUNTY OF COLLIER ) 

I HEREBY CERTIFY that on this day personally appeared before 
me, an officer duly authorized to take acknowledgments, SAMUELL. 
CROUCH and ROBERT W. McCLURE, the Vice President and Secretary 
respectively' of WESTINGHOUSE COMMUNITIES OF NAPLES, INC. , a 
Florida corporation, to me known to be the persons who signed the 
foregoing instrument as such officers, and acknowledged that the 
execution thereof was their free act and deed as such officers for 
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r~-----------------------------------------, 

the uses and purposes therein expressed and that the said 
instrument is the act and deed of said Florida corporation9 

WITNESS my hand and official seal in the County and State last 
aforesaid this ~ day of January , 1991. 

My Commission Expires: 

STATE OF FLORIDA 

COUNTY OF COLLIER 

) 
) 
) 

[SEAL) 

I HEREBY CERTIFt that on this day.personally appeared ~efore 
me, an officer duly authorized to take acknowledgments, BYRON R. 
KOSTE and ROBERT w. McCLURE, the President and secretary, 
respect.i vely, of PELICAN ' s NEST INVESTMENTS' INC. ' . as General 
Partner of PELICAN' s NEST ASSOCIATES, LTD. , a Florida limited 
partnership, to me known to be the persons who signed the foregoing 
instrument as such officers, acknowledged that the execution 
thereof was their free act and deed as such officers for the uses 
and purposes therein expressed and that the said instrument is the 
act and deed of said Florida li:mited partnership. 

WITNESS my hand. and. ·official seal in the County and State last 
aforesaid this l!s_ day of Januaz:y , 1991. 

NO RY 
[SEAL] 

My Commission E,cpires: 

STATE OF FLORIDA ) 
) 

COUNTY OF LEE ) 

I HEREBY CERTIF~ that on this day personally appeared before 
me, an officer duly authorized to take acknowledgments, STEPHEN E. 
OALTON, as Trustee, to me known to be the person who signed the 
foregoing instrument as such Trustee, and acknowledged that the execution· . . 

- 85 -



thereof was his free act and deed as such Trustee for the uses and 
purposes therein expressed and that the said instrufflent is the act 
and deed of said Trustee. 

WITNESS my J/and and official seal in the county and State last 
aforesaid this 0v day of January, l~91. 

My commission Expires: 

STATE OF FLORIDA ) 
) 

NOTARY PUlllIC STATE OF FLORIOA 
H\' COl<IHISStON EXP. NOV. 6, 1'.194 
BONtlEO lHRU ln:KEAAl. IMS. UNO. 

COUNTY OF LEE ) .... ~ ! • \ ~ 
•: 

'i 
I HERESY CERTIFY that on this day personally appeared before 

me, an officer duly authorized to take acknowledgments·, SAMUEL L .. 
CROUCH, the President of PELICAN LhNDING COMMON!T'Y ASSOCIATION, 
INC., a Florida corporation not for profit to me known to be the 
person who signed the foregoing instrument as such offic~r, and. he 
acknowledged that the execution thereof was his free act and deed 
as such officer for the uses and p~:rposes therein ex-pressed and 
that the said. instrument is the act and deed of said Florida 
corporation .. 

WITNESS my hand and official seal in the County and st·ate last 
aforesaid this ...1E_ day of Jam.iary , l99t. 

My Com.~ission E:,q,ires: 

Pelican\Pel-Lnd.oec/S 
12-19-90/lo 

[SEAL) 
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JOHNSON ENGINEERING, INC. 

a 1:141 JQHN$Ql\i 'l',TRE!:1 
T(LtPMQNC!ll'.ll,1334"¢040 
Tll:LtCO"'ICl'l 111'.11:11 ))4·3661 
1>as-r o,,,ei: 11oi. ·~~o 
ro1n MVCIUI,, P'bORtOA 

,:uo::· 1:>,o 

C:Al'IL C J()HN$QN 
1~11 • IIIH 

Cl'IAIIII MAl\l 
ARCHIE T. GRANT. JR. 

l'Rt$il)l::N1 
FORREST H, SANKS 

JOSEPH W. ESNER 
STEVEN I<. MORRISON 
ANDREW D, Tl!. TON 
JEFFREV C:. COONER 

OAN W. OICKEV 
t<ENTON R. KEIi.iNG 
GEORGE .J, KAI.AL 
MICHAl!L t.. HARMON 
THOMAS L.. FENCL.EV 
W. OAVIO !<EV. JR, 
W. BRITT POMEROY 
CARL A. BARRACO 
GARY R. aur..1. 
KEVIN M. WINTe;R 

COM!UL TANT$ 
!..ESTER I.. BULSON 
ROBEAT S. O'BRIEN 

CIVIL. ENGINEEASANO LAND SURVEYORS 

December 3. 1990 

.DESCRIPTION 
PARCELS IN 

SECTIONS 7, 8. 9, 16, 17. 18 &. 20, T. 47 S •• R. 25 E. 
LEE COUNT'/, FLORIDA 

A tract or parcel or land lying in Sections 7. 8, 9. 16., 17. 18 
and 20, Township 47 South. Range 25 East, Lee County, Florida 
which tract or parcel is described as tollows: 

Beginning a.t a concrete monument morking the northwest 
corner of said Section. 20 run s 00° 35' 25" E along the 
east line of said section f'or 2659 .47 feet to the 
southeast corner of the .northeast quarter {NEql/4 J of 
said section; thence run S oo• 38 1 52" E along said east 
line tor 734,90 feet to a:n intersection with the 
approximate centerline of Spring Creek; thenee run along 
said centerline the following courses: S 78" 50' 00" W 
for 181. 31 feet. N 34 • 2.lt' 12" W for 230. 22 feet. 
N 30" 59' l211 W for 174.93 f'eet. N 24" 25' 16" E for 
120.83 feet, S 65° 47' 43" E for 219.32 feet. 
N 18" 24' 43" E for 158.11 feet. N 75" 11' ~7" W t.'or 
351.71 feet, N 65° 09' 33" W for 451.88 feet, 
N 84" 18' 44" W tor 351.75 feet, N 66" 54' 31" W for 
445.79 feet, S 63" 24' ~3" W for 134.16 feet, 
S 03" 23' 22" E for 170.29 feet, S 50" 30' 17" W £'or 
220.23 feet. N 84" 49' 43" W fox, 331.36 £'eet. 
S 62" 13 • 07" W fot' 214. 71 feet, S 22" 08 • 36" W for 
291.55 feet. S 72" 15' 11" W for 131.22 feet to an 
intersection with the east line of the southwest quarter 
(SW-1/4) of said Section. 20; thence run N 00" 50' 19" W 
along said east. line for 520.00 feet to the northeast 
corner of" said fraction; thence . run S 89.. 58 • · 37" W 
along the north line of said fraction for 290.00 f'eet to 
en intersection with the approximate centerline or the·· 
most easterly branch of said Spring Creek; thence Nn 
along said centerline the following courses: 
N 09• 13' 28" W tor 137.34 feet, N 29• 08' 22" W for 
590.59 feet, N 38" 31' 5811 W for 278.03 feet. 
N 65• 16' 43" W for 254.95 feet, N 37" 18' 28" W for 
286.01 feet, N 32" 51' 05" E for 252.39 feet. 
N 20• 11' 00" E for 236. 69 feet, N 27° 23' 47" W for' 
369.25 teet, $ 89" 15' 43" W for 50 f'eet mol."e or.- less to 
the easterly shore or said Spring Creek; thence nm 
along said eastet"ly shore for 1220 reet more or less to 
an intersection with the north line of said Section 20; 
thence run N 89* 15' 13" E along .said north line of said 
section tor 970 feet more or less to a concrete monument 
marking the northwest corner of the northeast quartert-
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Parcels in Sections 7. 8. 16. 17. 18 & 20. T. 47 s .. R. 25 E. 
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(NE ... 1/4) of' said Section 20; thence run N 00" 31' 30" E 
along the west line of' the southeast quarter (SB-1/4) or 
said Section 17 for 2644.38 feet to an intersection with 
the south line or Spring Creek Road o.s described in Deed 
Book 305 e.t Page 276, Lee Count:, Records; thence run 
S 89· 58' 35" E along said south line for 653-92 feet to 
an intersection with the ea.o;t l:ine of the northwest 
quarter (NW-l/4} or the northwest quarter- (NW-l/4) of.' 
the southeast quarter (SE .. 1/4) of said Section 17; 
thence run N 00" 19' 19" E along said east line for 
30.00 feet to an intersection with the north line or the 
southeast quarter (SE-1/4) or said Section 17; thence 
run S 89" 58' 35" E along the north line or said 
fraction fol:' 461.34 feet to the southeast comet' of 
lands described in Official Record Book 1713 at Page 
1188 of' said public records; thence run N 00" 41' 04" W 
for 668.20 feet to the northeast corner of said lands; 
thence run N 89° 50' 32" W along the north line of said 
lands for 366.38 feet to the easterly line of said 
Spring Creek Road (50 feet wide) ; thence run 
N oo• 07' 58" E fot' 2007.04 feet to an intersection with 
the south line of the southeast quarter (SE-1/4) of said 
Section 8; thence continue N oo• 07' 17" E along said 
east line for 343.54 :feet; thence run S 89" 38' 58" E 
for 10.00 feet; thence run N 00'" 07' 17" E along said 
east line for 499.94 feet to the southwest corner of 
landS described in Official Record Book 428 at Page 349. 
said public records; thence run S 89 ° . 21 • . 02" E along 
the south line or said lands for 536.00 feet; thence run . 
N oo• 07' 17" E along the east line or said lands for · 
474.33 feet; thence run N 89'" 21• 02" W along the north 
line of said lands for 5~6.00 feet to an intersection 
with the easterly line of said Spring Creek Road; thence 
run N 00" 07' 17" E along said east line for 1292.76 
feet to an intersection with the south line or Coconut 
Road (50 feet wide); thence run S 89" 16' 1411 E along 
said south line for 1802.38 reet to an inte~section with 
the west line of said Sectic:.m 9; thence run 
N 00" 39 • 5811 W along said west line for 25. 00 feet to a 
concrete monument marking the northwest corner of' the 
southwest quarte~ (SW-1/4) of said section; thence 
continue along said west line N oo• 39' 58" W for 5.00 
feet to an intersection with the south line of said 
Coconut Road as described in orficial Record Book 1738 
at Page 2538. said public records; thence run 
S 69" 35' 50" E along said south line for 3164.37 feet 
to an intersection with the west line of Tamiami Trail 
(State Road No. 45}; thenc:e run S 00" 10' 5611 W along 
said west line ror 621.81 reet to a point oe curvature; 
thence run southerly and southeasterly along said west 
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Parcels in Sections 7. 8, 16, 17, 18 & 20, T. 47 S .• R. 25 E. 
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line. along the arc of a curve to the lert of radius 
5797-58 feet (chord bearing S o4• 57' 34" E) (chord 
1039.14 feet) (delta 10" 17• 00") for 1040.54 feet to a 
point of tangency; thence run S 10• 02' 35" E along said 
\!Jesterly line for 938.08 feet to an intersection with 
the north line of the northeast quarter (NE•l/4) of said 
Section 16; thence runs 89• 23• 00" W along said north 
line for 7o8. 94 feet to the northwest comer of said 
northeast quarter (NE-1/l!) of Section 16; thence run 
s oo• 02• 54 11 W along said west line of the northeast 
quarter (NE-1/4) for 2643.98 feet to the southwest 
corner or the northeast quarter (NE-1/4) i thence run 
N 89" 10' 34" E along the south line of said .f'raction 
for 538.06 feet; thence runs 00" 06' 43" E for 1085.91 
feet; thence run N 89" 06' 43" E f'or 744 .41 feet to an 
intersection with the west line of said Tamiami Trail; 
thence run southerly along said west l:ine. along the arc 
of' e. non-tangent curve to the right of' radius 5619.58 
feet (chord bearing S 00'" 22' 05" E) (chord 50.21 feet) 
(delta 00" 30' 42") for 50.21 feet to a point or 
tangency; thence nm S 00" 06' 4311 E along said west 
line for 49.81 feet; thence run S s9• 06 1 43" W ror 
300.00 feet; thence run S oo• 06' 43" E for 1445.82 feet 
to an intersection with the south line or the southeast 
quarter (SE-l/4) of said Section 16; thence ri.m 

S 89" 16' 54" W along said south line of said fraction 
for 989.41 feet to the southeast corner, of the southwest 
quarter (SW-1/4) of' said Section 16i · thence run 
S 88" 38' 34" W along said south line of' said southwest 
quarter (SW ... 1/4) for 2627.98 feet to Poi:nt of 
Beginning. 
ALSO 
All or Ocvernment Lot 1. Section 7, Township 47 South. 
Range 25 &st. Lee County. Florida being more 
particularly described as follows: 
Beginning at a concrete monument marking the northeast 
corner of Government Lot 1 of said Section 7 run 
S 01 • 07' 45,i E along the east line of' said Section 7 
for 1252.52 feet to the southeast comer or sud 
Oovernment L.ot 1; thence run S 89" 33' 42" W along the 
south line of' said Government Lot rot" 1747. 82 feet to a 
concrete post at the waters of Estero Bay; thence run 
no~therly and westerly along the waters or Estero Bay to 
an intersection with the north line of said Section 7; 
thence run :N 89'" 48 1 31" E along said north line f'or 
2575 feet more or less to the Point of Beginning. 
ALSO 
From a railroad spike marking the northwest corner of 
the southwest quax:-ter {SW-l/4) or said Section 8 run 
S 00" 23' 24n E along the west line of said fraction ror 
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25,00 feet to an intersection with the south line of' 
Coconut Road (50 feet wide) and the Point of Beginning. 
From said Point of Beginning run S 89° 161 14tt E along 
said south line for 3253.00 feet to an intersection with 
the west line or Spring Creek Road; thence run 
s oo• 07' 17" W along said west line for 2610.71 feet to 
an intersection with the south line of said Section 8; 
thence run S oo• 07' 58n W along said west line for 
2676.47 feet to an intersection with the sout.h line of 
said Section 17; thence run S 89" 58' 35" E along said 
south line for 35.43 feet to an intet'section with the 
east line of Coconut Road as described in Deed Book 305 
at Page 276, public records of Lee County. Florida; 
thence run N 00"' 19' 19" E along said east line for 
30.00 feet; thence run N 89" 58' 35" W along the north 
line of Coconut Road for 653-66 feet to an intersection 
with the east line or the northwest quarter (NW-1/4) of 
said Section 17; thence run N 89" 59' 08" W along said 
north line for 404. 79 feet to the southeast corner of 
lands described in Official Record Book 411 at Pase 759 
or sai.d public: records. thence run N 01° 31' 36" E along 
the eias t line of' said lands fo~ 960. 34 feet; thence run 
N 89" 59' 0811 W along the north line or said lands for 
2200. 77 feet to an intersection with the east line of 
the northeast quarter (NE-1/4) of' said Section 18: 
thence run N 89" 59' 08tt W for 18~0 feet more or less to 
the waters of Estero Bay; thence run. northerly along the 
waters of Estero Bay for 8300 feet more or less to an 
intersection with the north line or the south half (S-
1/2) of Government. Lot 2 or said Section. 7; thence run· 
N 89'" 32' 1511 E along the north. U.ne or said Government 
Lot 2 for 545 feet more or less to the northwest come~ 
of lands described in Official Record Book 1895 at Page 
3817 of said public records; thence run S 08'" 50' 4511 E 
along the west line of said lands ror 199 .50 feet~ 
thence run N 89• 32' 15" E along the south line of said 
lands for 247 .50 f'eet; theru::e run N 89• 35 • 2.7" E for 
666.22 feet; thence run N 89• 32' 15" E for 239.00 feet 
to an intersection with the west line of Coconut Roach 
thence run S 01' 07' 45" E along said west line for 
488.63 feet; thence ron N 89• 40' 05" E along the south 
line of said Coconut Road for 24.55 feet to the Point of 
Beginning. 
LESS and EXCEPT lands described in Official Record Book 
1677 at Page 3516 of the public records or Lee County. 
Florida. 
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Containing 1806.2 acres ~ore or less. 
Bearings herein.above mentioned a.re based on the east boundary line 
or Pelican's Nest Unit No. 1 as recorded in Plat Book 41 at Pages 
58 through 60 or the public recoros of Lee County. Flot"ida .. 
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DESCRIPTION' 
PARCEL. IN 

SECTIONS 13 & 24, T. 47 S., ~. 2~ E. 
BIO HICKORY ISLAND, LEE COUNTY. FLOnIDA 

A tract or parcel of land lying in Government Lot 3, Section 13 
and Oovemment Lot 2, Section 24. Township 47 South, Rarige 24 
East, Big Hickory lsland, Lee County. Florida \?Jhic::h tract or 
parcel is described as follows: 

From the center of a turnaround on State Road No. 867 
(Bonita Beach Road) being S.R.D. Station 19184.75 and 
N 24 • 28' 41" W along the northern prolongation of said 
cente~line of State Ro~d No. 865 for 266.00 feet; thence 
run S 62'" 26' 49,. W for 98.~o feet; thence run 
N 27• 33' 1l" W for 1863.42 feet; thence run 
N 20"' 00' 41" W for 1403.30 feet; thence run 
N 65" 00' 00" E t'or 313.91 feet to the Point or 
Beginning. 
Fro111 said Point or Beginning run N 18 • 55' 1111 W for 
97 ,51 feet, N 22• 26' 23'' W for 100.53 feet, 
N 23• 09' 50" W for 100.14 feet, N 14" 51' 1911 W f"or 
73,01 feet, N 27" 40' 10" W for 88.0l feet, 
N 29" 33' 57 11 W for 46.01 feet, N 22"' 14' 53" W f'or 
47 ,27 feet, N 20" 39' 2311 W fen: 46,98 feet, 
N 11" 15' 3811 W for 29.80 feet, N 26· 10' 46" W f'or 
46.87 feet, N 09• 09• 45" W for 48.26 feet. 
N 17• 35' 56" W fo~ ~6.04 feet, N 12· 49' 07" W for 
50,04 feet. N 29• 20' 4811 W for 69.12 feet. 
N 20'" 48' 58" W for 63.82 feet; thence run 
N 79" 23' 51" W tor 247 feet mot>e or . less· to an 
intersection with the Approximate Mean High Water Line 
of the Oulf of Mexico; thence run northerly and 
northeasterly along said waters for 11~0 .feet more or 
less to an intet'section with the south line of lands 
described in Official Record Book 198 at Page 188 of the 
public records or Lee County, Florida; thence run along 
said south line. along the arc of a curve to the right 
of radius 12000.00 feet for 783 feet to an intersection 
with the Wate~ of" New Pass; thence ,:,un southerly. 
easterly. southwesterly and southerly along said waters 
for 4080 feet more or less to an intersection with a 
line bearing N 65° 00' 00" E and passing through the 
Point of Beginning; thence t"Un S 65" 00' 00" W f'or 181 
feet more or less to the Point of Beginning. 

Bearings hereinabove mentioned are Plane Coordinate for the 
Florida West Zone. 

WB?/pd 
186o1 
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DESCRIPTION 
P£LlCAN 1 S NEST UNIT ONE: 

SECTIONS 17 & 20, T. 47 S., R. 25 B. 
LEE COUNT't, FLORIDA 

A tract or parcel of land lying in Sections 17 and 20, Township 47 
South, Rnnge 25 ~ast, Lee County. Florida desc~ibed as rollows: 

Begin at the southeast corne~ of said S~ction 17: thence 
run N oo• 18' 31 11 W along the east line of' said Section 
17 for 648.03 feet; thence run S 89• 41' 29" W ror 
297.91 feet; thence r-un N 66° 00' 00" W for 60.00 feet; 
thence run S 28" 22' 02" W for 6B.74 feet; thence run 
s 61· 17' os~ w ror 84.26 feet; thence run 
N 82" 51' 55" W for 97. 36 reet to a point on a curve 
concave to the northwcs t point bearing N 75.. 21t ' 24" E 
from the radius point of said curve; thence run 
southwesterly along the a:c-c of the curve of radius 
120.00 feet (delta angle 138° 35' 50") (chord dist.a.nee 
of 224,50 feet) for 290,28 feet; thence run 
S 40" 14' 29" W for 133. 72 feet; thence run 
S 11'" 15' 00" E for 240. 00 feet::; thence run 
S 02" 30' 00" E for 360.00 feet; thence run 
S 07" 15' 00" E for 267. 00 feet; thence run 
S 14" 15' 0011 E !'or 342.00 feet to a point on a curve 
concave to the southwest point bearing N 27" 15' 00•1 E 
from the radius point of said curve; thence run 
southeas tet'ly along the arc or the curve or radius 
115.40 feet (delta angle 72.• 45' 00") (chord distance or 
136.88 feet) for 146.53 feet to the point of' tangency; 
thence run S 10" 00' 0011 W for 145.00 feet; thence run 
S 09• 25' 3611 W for 706. 90 feet to a ·point on a· curve 
concave to the sou th point bearing N 02• 52' 4 l" E from 
the radius point of said curve; thence run west along·· 
the are or the curve of radius 530.74 feet (clelta angle 
09• 22' 41") (chord distance of 86.77 feet) ror 86.87 
feet; thence run S 83" 30' 00" W fox:- 200.00 f'eet to ·a 
point of curvature: thence run westerly along the arc or 
a curve to the left of radius 1160.96 feet (delta angle 
of 16° 00 1 00") (chord distance of 323.15 feet) for 
324 .20 feet; thence run S 22" 30' 0011 E for 141.96 feet; 
thence run N 86· 42' 52" E fo~ 490,08 feet to a point or 
curvaturi;i; thence run not"theasterly along the arc or a 
cur"/e to the left of radius 25.ao reet (delta. angle 
77• 42' 52") (chord distance or 31.37 feet) for 33.91 
feet to the point of tangency; thence run 
N 09 .. 00' 00" E for 145.44 feet to a point on a curve 
concave the south point bearing N 02" 07 • 08" E from the 
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radius point of' said curve; thence run eastei:-ly along 
the at"c of the curve of' radius 485. 74 feet (delta angle 
of 14• 23' 54") (chord distance 121,74 feet) f.'or 122.07 
roet; thence run S 11" 15' 00" E for 231.05 feet; thence 
run S 88'" 23' 21" E ror 197 .17 feet; thence t-un 
S 11." 30' QOtt E for 315,00 feet to the point of 
curvature; thence run southeasterly along the arc or the 
curve to the right of radius 340.46 teet (delta. angle 
79" 35' 14") (chord distance of 435,80 feet) tor l/72.91 
feet to a point on the east line of said Section 20; 
thence t"Un N 00'" 38 1 1811 W along said section line for 
22,50 f'eet to the east quarter corner or said Section 
20; thence t'Un N 00" 35' 3411 W along said east section 
line fo~ 2659,37 feet to the Point or Beginning. 

WBP/pd 
18616b 
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DF.SC!U PTI 0!'.'! 
PELI C:\N I s N l~T UN !T TWO 

A parcel of lnnd in Section 17 nnd 20, Township 47 South, Range 25 
East, Lee County. Florida being more pcu•ticulnt'ly described ns 
follows: 

Commence nt the southeast cot'nct' or the nOt:'thez1st 
quat:'ter (NE:~1/4) or said Sect.ion 20: thence 
S oo• 38 1 18" E along the e/lsterly line of the southenst 
quarter (SE·l/4) or snid Section 20 for 22.50 feet to 
the point ot· curvature of' a non-tnngcnt curve concave to 
the northeust ( from which a t•ndial line bcLu·s 
N 01 • 05' 14" W to the center or said cul:'Vc) said point 
being on the southerly t'ight•of'-w1:1y li.ne of' Dny Creek 
Drive S.W. as shown on the plnt or Pelican's Nest Unit 
One os recorded in Plat Book 41 , Pnges 58 throu 60 of 
the public: records or Lee County, Floddu; thence along 
the southerly right-or-way line or snid Bny Creek Drive 
S. W. far the following six ( 6) courses: ( l) 
northwesterly along the arc or said cur.ve having for its 
elements a radius ol' 340.1~6 feet, o. central angle or 
79• 35' 14", an arc length of' 472,91 feet. a chord 
length of 435.80 feet and a chord bearing of 
N 51" 17' 37" W; (2) N 11 • 30' 00" W for 315.00 feet to 
the point of curvature of a CU!."'Ve concave to the 
southwest; (3) northwesterly along the arc of said curve 
having ror its elements a radius or 276.lrn feet. a 
central angle of 47" 00' 00", an arc length or 226.80 
feet, a chord length of 220.~9 raet, and a. chord bearing 
of N 35" 00' 00" W to a point of cut'Vaturc or a compound 
curve concave to tho southwest; (4) northwesterly along 
the arc of said curve having for its elements a radius 
of 485. 74 feet, a centt'al angle or 38 • 00' UU", an are 
length or 322.16 feet, a. chord length of 316.28 feet and 
a chord bearing of' N 77" 30' 00" Wt (5) S 83• 30' 00" W 
for 200.00 feet to a point of curvature or n curve 
concave to the sou the as t; ( 6) sou -chwes terly al.ong the 
arc of said curve having fol" its elements a L'adius of 
1.115.96 feet. a central angle of 16· 00' 00". an aI"c 
length of 311,63 feet. n chord length or 310.62 feet. 
and a chol."d bcar:-:1.ng of s 75• 30' 00" W to the Point of 
Beginning; thence S 67" 30' 00" W for 150.00 feet to a 
point or curvature of a curve concave to the northwest; 
thence southwesterly along the arc or snid curve having 
ror its olemcnts a radius of 1.562.45 feet. n central 
nngle or 18° 30' 00", an arc length or 504.119 feet, a 
chord length or · 502. 30 feet, and chord bcar'ing 
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S 76° 45' 00" W to a point. or cu!:'vnturc of a compound 
curve concave northerly: thence wcstcr-ly along the ai:-c 
or said cur'vo having for its elements a radius or 2~7.63 
reet, a central angle or 30• 25 • 49'', an nt·c length or 
131.52 feet. o chord length or 129,98 feot nnd chord 
bearing or N 78" 47' 06" W to a point or curvnturc of n 
curve concave to the southco.s t; thence southwesterly 
a.long the Qt'C of snid curve having for its elements n 
radius of 30.00 feet, a central nngle of 76" 22' 37", an 
ore length of 39,99 feet. a chol'd length of 37.09 feet 
and a chord bendng of S 78• 111' 30" W to a point of 
reverse curvature of a curve concave to the north; 
thence southwesterly and northwesterly along the arc of 
said curve hnving fot' its clements a rndius of 335,00 
feet, a central angle or 103• 08' 17", nn arc length or 
603.03 feet, a chord length of 524.85 feet and a chord 
bearing N 88° 22' LIQ" W to n paint of curvature of u 
compound curve concave to the ens t; thence northerly 
along the arc or said cul:'Vc having for its elements a 
radius of 197 ,50 feet. a central angle of 93• 41' 04". 
an arc length of' 322.93 feet, a chord length of 288.14 
feet and a chord beal.'ing of N 10• 02' 01 '' E; thence 
N 56• 52' 33" E for 445.58 feet to a point of curvature 
or a curve concave to the northwest; thence northerly 
along the arc or said curve hnvir.g for its elem en ts a 
radius or 460.00 feet. a central angle of 65" 24' 59", 
an arc length of 525,20 feet. a chord length of 497, 13 
feet and chord bearing of N 24 • 10.' 03" E: ·thence 
N 08" 32' 26" W for 31.24 feet· to a point of curvature 
or a curve concave to the ca.st; thence northerly along ·· 
the arc of so.id curve having for its elements a radius 
or 522.50 feet, a central angle or 16" 14 • 29". an arc 
length or 1~8.11 feet, a chord length or 147.61 feet and 
chord bearing N 00" 25 1 12" W; thence N 88" 12' 54" W 
for: 225.28 feet; thence N O'I" 116• 17" W f"ot" 120,79 feet; 
thence N 11 • 54' 17" W for 520 ,5:2 feet; thence 
N 09" 21' 21" E for 74 3. 82 feet; thence N 45 • 32' 1711 E 
C'or 272,00 feet; thence N 10° 57' 32" W f'ot" 354.13 fect; 
thence N 1r 07' ~1" W for 7115.72 reet; thence 
N 76• 36' 08" E for 437.75 feet; thcnco S 11" 36• 56" W 
ror 414 .96 feet; thence S 28° 19' 23" E for 521.96 feet; 
thence S 46 • 34' 22" E for 177. 99 f'eo t; thence 
S 18· .. 00' 00" W for 338. 50 feet to a point:. ot curvature 
of' a curve concnve to the cast; thence southerly along 
the arc of' said curve having for its elements a radius 
or 4 65. 90 feat, a ccn tl"al angle or 26 • 45 ' 00". nn arc 
length of 217 ,52 reet. a chot'd length of 215.55 rcct end 
n chord bearing or S o4• 37' 30" W; thence 
S 08° 45• 00" I:: for 505.00 !'~ct; thence S 03" 00' 00" W 
i'or 67. 61 feet: thence S 10° 33' 28" W fol:' 630.02 feet: 
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thence S 27° 23' 39" W foi:- 1'1'1.01 raet; thence 
$ 81" 27' 47° W for 100.00 t'cct; thence S 08° 32' 13" E 
for 36,75 feet to the point of cuNnturc or a curve 
concave to the west; thence southerly along the arc of 
said curve having for its elements n radius or 212 .50 
feet. a central angle of 28° 57' 55", an arc length of 
107. 4 3 feet, a chord length of 106. 29 feet nnd a chord 
bearing S 05" 56' 45" W to a point of' curvnture of a 
reverse curve concave to the southeast; thence southerly 
along the arc 'of said curve having for its elements n 
radius of 187.50 feet. a ccntx:.-al angle of 12" 34' 20°. 
an arc length or 41.14 · feet, a chord length of 41.06 
feet and a chot"d bearing of S 14° 08' 32" W to a point 
of' t"everse curvature of' a curve concave to the 1/lest; 
thence southerly along the nrc of said curve hnving ror 
its elements a radius of 514.50 feet, a central angle or 
49• 01' 11", nn arc length or 440.18 feet. a chord 
length or. 426.88 feet and a. chord bcnring of 
S 32• 21' 57" W; thence S 56• 52' 33" W fol." 1149.92 feet 
to a point of curvature or a curve concave to the east; 
thence southerly along the arc of said curve having for 
its elements a radius of 152.50 feet, a central angle of 
93" 41' 04", an arc length. of 249,35 feet. a chord 
length of .222.49 feet and a chord bearing of 
S 10" 02' 01" W to a point of' curvature e>f.' a compound 
curve concave to the noI'th; thence southeasterly and 
northeasterly along tho arc of said cut'Ve having fat" its 
elements a radius of 290,00 feet, a · central angle of 
106" 24 1 28", an arc length or 538, 58 feet, a chot"d . 
length of 464 .45 feet and chord bearing of 
N 89· 59' 15" E; thence N 30" 00' 00" E for 45,00 feet; 
thence S 60· 00' 00" E: for 54 .14 feet to a point of 
cul:'vature or a curve concave to the nor-thea.st; thence 
easterl;y along the arc of said curve having for its 
elements a radius of 202.63 feet, a central angle or 
34 • 00' 00", an arc length of' 120. 24 feet, a chox:-d 
length of 118.49 feet, and a chord bearing of 
S 77° 00' 00" E to a point of cut"Vature of a compound 
cur:-ve concave to th~ northwest; thence northeo.s t<a• ly 
along the arc: of said curve having f Ot" its elemen. ts a 
c-adius of' 1,517.45 feet. a centt'nl angle of 18• 30' OD". 
an arc length of 489,96 feet, a. chord length or lJ87 ,81t 
feet and chord bearing of N 76• 45' 00" E: thence 
N 67" 30' 00" E fot" 150.00 feet; thence S 22° 30' 00" E 
ro~ 45.00 feet to the Point or Beginning 
Containing 32,70 ncres more o~ 1.ess. 
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December 28, 1990 

DESCRIPTION 
PELICAN LANDING UNIT THREE 

A pa.reel of' land lying in th~ southwest quJlrter ( SW-1/4) of 
Section 16. Township 47 South, Range 25 East, Lee County, Florida, 
being ~ore pa~ticularly described as tollows: 

Begin at the southwest corner of said Section 16 run 
N 00" 18' 31" W along the west line of the southwest 
quarter (SW~l/4) or said Section 16 for 2090. 38 feet; 
thence leaving said west line N 89° 08' 08" E f'or 
1015.38 feet; thence $ 39" 111 • 26" E f'or 137.02 feet:; 
thence S 10• 45 1 21 11 W f'or 59.13 feet; thence 
S 13• 50' 36" W for 99. 79 reet; thence S 18° 06' 13" W 
for 99.79 feet; thence S 21• 32' 1811 W for 116.73 feet: 
thence S 22· ll 1 38" W f'oI" 112.01 feet; thence 
S 25 • 14' 09" W for 70. 30 feet; thence a.long a t:>o.dial 
line S 64" 33' 18" E fer 187. 32 feet to a point on a 
curve concave to the northwest; thence southwesterly for 
16. 54 feet along the arc or said curve. having for its 
elements a radius of' 1522.50 feet, a. central angle of 
00" 37' 21", a chord distance of 16. 54 feet and a chord 
bearing or S 25" 45' 22" W; thence leaving said curve 
along a radial line S 63" 55 1 57" E for 150. 01 feet; 
thence S 27• ltO' 5811 W for 94 .26 feet; thence 
S 30• 43' 15" W for 88.96 feet; thence S 34" 06' 23 11 W 
fox:- 78. T:1. feet; thence S 25" 18 1 04" E ror 74. 94 feet, 
thence S 53'" 56 1 25'' E for 72.30 feet; thence 
S 59• 12' 07" E for 94. 65 feet: thence S 58• 44' 27" E 
for 188 .11 feet. thence S 63'" 48' 55" J:: for 89. 95 feet; 
thence s 55" 21' 18" E t'or 111.68 · feet; thence 
S 38" 31' 56" W for 161.77 ree·t: thence S 50• 01' 29" E .· 
for 56.55 feet to a point of curvature ~r a curve 
concave to the no~theast; thence southeasterly for 77,35 
feet along the arc of said curve. having for its 
elements a radius of' 650.00 f'eet, a central angle or 
06• 49' 0611

, a chord distance of 77 .31 feet and a chord 
bear::f.ng; or S 5l" 59' 27" Ei thence leaving said curve 
along a radial line S 34• 36' 01" W for 45.00 feet to a 
point on o. cuNe concave to the north(}ast; thence 
southeasterly f'or 79 .11 feet along the arc of said 
curve, having for its elements a radius of 695.00 feet. 
a central angle of 06° 31' 20". a c:hord distance or 
79.07 feet and. a chord benring of S 58" 39' 38" E to a 
point: of tangency; thence S 61" 55' 24 '' E for 26. 77 
feet; thence S 28° 04' 4211 W for 120.00 feet; thence 
S 68" 49 1 54" W for 23.58 feet; thence S 33" 38 1 03" W 
f"or 77. Tl feet; thence S 31 .. 38' 42" W for 89 .10 feet; 
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thence S 47" 35' 57" W ror 116.90 feet; thence 
S 00" 17' q3" E for 60.48 feet to a point on the south 
line or the southwest quarter (SW-l/4) or the 
aforementioned Section 16; thence along said south line 
S 88" 38' 34" W for 1394.13 feet to the Point of 
Beginning. 
Containing 60.30 acres, more or less. 

WB?/pd 
18616a 
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LEGAL DESCRIPTION ... GOLF COURSE VILLAS SOUTH 

A pnrcal of land located in Section 17, Township 47 South, Range 2S East, Lee County, 
Florida, being more pnrticularly described as follows: 

CommcncQ nt the Northwest corner of Lot 4 or "PELICAN NEST UNIT ONE''. as recorded 
in Plot l3ook 41 Pages 58 thru 60, Public Records of Lee County, Florida, said point 
nlso being on thQ Southerly right-of-way "Say Creek Drive Southwest'1 (a proposed 45 
foot wi<ic right-of-way); thence along said southerly right-of-way ror the following 
three (3) courses: Cl) S.n'1°'30'00"W. for 150.00 feet to n point of curvature of a curve 
concnvc to the northwest; (2) Southwesterly for 504.49 feet along the arc of said curve, 
huving for its c!cmcnts e radius of 1562.45 Cce_t, a central angle of U! 0 30'00", a chord 
l~ngth of 502.30 rcct an<1 a chord bearing of S.76°45'00"\IJ. to o. point of compound 
curvut\lrc or a curve concave to the northeast; (3) Northwesterly t 31.52 feet along 
the nrc of suic1 curve, having for its elements o radius of 247.63 feet, a ecntral nnglc 
of :rn°25'4n''. n chord length of 129.91:l feet and a chord bearing or N.78°47'0G91 W .. to 
the POINT OF m~<HNNINO; thence S.28°45'47"W. for 61 .. 36 feet to a point of curvature 
of u curve concnvc to the southwest; thence southeasterly ror 148.98 feet along the 
arc of suitl <'urvc having for its elements n radius of 75.00 t'eet, a <:entrnl angle of 
11:1°4~1:rn". o chor<l length of 125.67 f(?ct and a chord bearing or S.30°00'43"E; thence 
S.KH 0 Hl':ll"I·:. for 150.00 feet; thence S.22°15'40"£. for 69.16 feet; thcnc~ S.S8°,;G'l4"\'I. 
for 110.00 feet; thence S.'18°44'30"W. for 393.57 feet; thence N.59°4\'53"\IJ. for 345.00 
feet: thence N. t 7°45'0011lt for 218.06 feet to a point of curvature of a curve concave 
to th~ nortbcnst; thence southeasterly for 9.08 feet along the arc of snld curve having 
for its ~lcm<mt!i n radius of Hn ~50 feet, a central angle or 2° 38'02'', a chord length 
of !1.(11~ t'cct uno n chord bearing of S.35°29131"E., to a point of compound curvature 
of 11 ,•urvc concave northerly; thence easterly for 603.03 feet along ·the 11.rc or said curve 
whkh h11s for its ~lcm.cnts a rndius or 335.oo · feet, a central angle or 103°0'8'17", n chord 
Jc·n~th of :12·1.R5 r~ct nnd a chord bearing or N.85°22'4D"E. too point of reverse curvature 
or n <'u1·vl.' c:nncnvc t'l the Southeast; thence Northeasterly for '.HU)9 feet along the 
m·<· of ~nit! ,·urvc which has for its elements a. radius or 30.00 feet, n central angle of 
71i 11 :!11:l7", n ~hard length of 37.09 feet and n chord bearing or N .. 78°14'3011 r.. to th«:! 
l'OlN'I' OF IU-:<ilNNINC.i: und containing 3.6tH acres, more or less. 

~l i\', I Y• 11,·:-- t ·rt: I'll'!< '.\'l'I: ·-· ----
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·LEG.AL DESCRIPTION .. GOLF COURSE V1LLAS NORTH 

A parcel of land located in Section 11, Township 47 South. Range 25 East, Lee County, 
Florida, being more particularly described as follows: . 
Commence at the Northwest corner of Lot 4 of "PELtCAN'S Nl!ST, UNl1' ONE\ as 
recorded in Plat Book 41, Pages 58 thru GO, Public Records or Lee County, Florida. 
said point also being on the Southerly right-of-way o! "Bay Creek: Drive: Southwe?t" 
(a proposed 45 foot wide right-of-way); thence along said southerly right-of-way for 
the following !our (4) courses: (1) S.67°30'00"W. for 150.00 feet to a polnt of curvature 
of a curve concave to the Northwest; (2) Southwesterly for 504.49 feet along the ore 
or said curve1 having for its elements a. radius of 1562.45 Ceet, a centrnl angle of 
18°30'00", a chord length of. 502 .. 30 feet and a chord bearing- of' S.76°45'00"\\'. to u point 
or compound curvature or a curve concave to the northeast; (3) Northwcstcrl~· 14G.t15 
teet along the nrc of said curve, having for its elements a radius or 247 .63 reet, n central 
angle of 34°00100", a chord length of 144.80 feet and a chord bearing or N.77°UO'OU"W. 
to a point or tangency; (4) N~60°00'0011 W. for 8.87 feet t.o fl point on the ore of a 
non-tangent curve concave to the north (Crom which point a radial line bears 
N.54°0715211 \'J.. to the center of said curve), sajd point also being on the southerly 
right-of-way or 0aold Crest Drive" (a proi;x,sed 45 foot wide right-or-way); thence nlont:t 
said southerly rigM-of-wny for the following three (3) ct»urses: (l) Southwcste,.ly for 
627.50 feet along the arc or said curve, having for its elements a radius or 335.00 feet, 
a central angle of 107° 1912011

, a chord l~ngth o! 539.70 1'eet and a chord bearing or 
S.89°:H'48 11W .. to a point of compound curvature or a curve concave to the northcnsl; 
(2) Northeasterly tor 322.93 feet along the arc of said cur.'l!c, having for its clements 
a t"adius of 197.50 feet. a central angle of 93°41'04", a chord lenglh or 288.14 feet nnrt 
a chord bearing or N.10°02'01"1::. to a point of to.ngency.; (3) N.5G 0 52'321'E. for rnS.lii 
feet to the POlN'l' OF BEGINNING; thence N.15°20'31''W. for 444.13 feet; lh(!nC'c 
N.89°08'43"E:. for l '18.21 feet; thence N.22°47'34''E. for 396.17 feet; thoncc S.S8°t 21r,4"g. 
for 225.28 f c~t to a point on the ore of fl non-tangent curvf tonctille to the cnstcrly 
(from which point a rndlnl line bears S.82°1 "l'5711 E .. to the center of so.id curve), said 
point also being on the westerly right-of-way or the aforementioned "Gold Crest Drivc11

; 

thence along said westerly ri~ht-of-wo.y for the following four (4) courses: (1) Southerly 
for 148.11 feet along the a~c or said curve9 having for its elements n radius of 522.50 
feet, a central angle of 16°14'2S"E. to a point cf tangency; (2) S.08°32'2G"E, for 31.24 
feet to a point or curvature of a curve concave to the southeast; (3) Southwesterly 
for 525.20 feet along the arc of or said curve, having ror its elements n radius ot 4GO.OO 
feet, a central angle or 65°24'58", a chord length of 497 .13 reet and a chord bearing 
of S.24°10'0311W .. to ti POINT OF .B.EOlNNINO .. 

Said parcel contains 5.84 acres, more or less. 

EXHIBIT "B" 
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PELICAN'S NEST: Golf course Description (4 Parcels) 
Ref. D-818-16 
w.o. 818/1420 
Date: July 26, 1990 
Revised; October l, 1990 

PARCEL "A" 

A Parcel of land lying within Sections 17 and 20, Township 
47 South, Range 25 East, Lee County, Florida being more 
particularly described as follows; 

COMMENCING at the Southeast corner of said Section 17~ 
thence N.00•1s•Jl"W., along the East line of said Section 17 
a distance of 648,03 feet to the Northeast corner of 
PELICAN'S NEST UNIT ONE, according to the Plat thereof as 
recorded in Plat Book 41, pages 58 through 60, Public 
Records of Lee County, Florida and the POINT OF BEGINNING of 
the Parcel herein described; 

thence along the boundary of said PELIC~'S NEST UNIT ONE in 
the following seventeen (17) described courses; 12 
s.89"41'29"W., a distance of 297,91 feet: 2) N,66 00'00"W., 
a distanc~ of 60.00 feet~ 3) s.2a•22•02"w., a distance of 
68.74 feet; 4) S.61°17'08"W., a distance of 84,26 feet; 
5) N,82°51'55"W,, a distance of 97.36 feet to a point on a 
curve to the right, having: a radius of 120.00 feet, a 
central angle of 138°35'50", a tangent length of 317,55 
feet, a chord bearing of S,S4"42'20"W, and a chord length of 
224, 50 feet; '6) a.long the arc of said curve, an arc length 
of 290,28 feet to the end of said curve; 7) S.40°l4'29"W.; a 
distance of 133.72 feet; 8) s.11•1s•oO"E., a distance· of 
240.00 feet.: 9) S.02"30'00"E,, a dlstance of 360.00 feet; 
10) s.07°15'00•E., a distance of 267.00 feet; 
llJ S.14°15'00•E., a distance of 342.00 feet to a point on a 
curve to the right, having: a radius of 115,40 feet, a 
central angle of 72•4s•ooq, a tangent length of 85,00 feet, 
a chord bearing of S,26°22'30"E. and a chord length of 
136.88 feet; 12) along the arc of said curve, an arc length 
of 146.52 feet to the point of tangency of said curve; 13) 
s.10°oo•oohw., a distance of 145,00 feet: 
14) S.09°25'36"W., a distance of 706.90 feet to a point on a 
curve to the left, having: a radius of 530.74 feet, a 
central angle of 09"22'4P, a tangent length of 43.53 feet, 
a chord bearing 0£ S.88°ll'21"W. and a chord length of 86,77 
feet: 15) along the arc of said curve, an arc length of 
86,87 feet to the point of tangency of said curvei 
16) s,s3•3o•oo•w., a distance of 200.00 feet to the point of 
curvature of a curve to the left, having: a radius of 
1160.96 feet, a central angle of 16"00'00", a tangent length 
of 163,16 feet, a chord bearing of S.75"30'00"W, and a chord 
length of 323.lS feet; 17) along the arc of said curve, an 
arc length of 324.20 feet to the end of said curve and to a 
point on the boundary of PELICAN'S NEST UNIT TWO, according 
to the Plat thereof as recorded in Plat Book 44, pages 27 
through 31, Public Records of Lee County Florida, thence 
along said boundary s.s1•3o•oo•w., a distance of 125.00 
feet; thence leaving said boundary N.22°56'54"W,, a 
distance of 31.26 feet to a point on a curve to the right, 

EXHIBIT "B" 
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PELICAN'S NEST: Golf Course Description (4 Parcels) - Cont. 
Ref, D-818-16 
W .o. 818/1420 
Date: July 26 1 1990 
Revised: October 1, 1990 

PARCEL "A" - Cont. 

having: a :radius of 125.00 feet, a central angle of 
95°04'21", a tangent length of 136,59 feet, a chord bearing 
of N,46*58'49"W. and a chord length of 184.43 feet; thence 
along the arc of said curve, an arc length of 207.42 feet to 
the end of said curve; thence s,77•02•so•w., a distance of 
98,74 feet; thence N.37"54'49"W., a distance of 110.00 feet; 
thence s.s2•os•11•w., a distance of 275.00 feet to the point 
of curvatu~e of a curve to the right, having: a radius of 
125.00 feet, a central angle of 46°01'04", a tangent length 
of 53.08 feet, a chord bearing of S.75"05'43"W, and a cho~d 
length of 97.72 feet; thence along the arc of said curve, an 
arc length of 100.40 feet to the end of said curve; thence 
S.63•4s•Oo"W,, a distance of 119.54 feet; thence 
S.60"00'00"E,, a distance of 79.87 feet to the boundary of 
said PELICAN'S NEST UNIT TWO; thence along said boundary in 
the following (19) described courses; 1) S.3o"oo•oo•w.,a 
distance of 45.00 feet to a point on a curve to the right, 
having: a radius of 290.00 feet, a central angle of 
106.24'28", a tangent length of 387.70 feet, a chord bearing 
of s.e9•59,15"w. and a chord length of 464.45 feet; 2) along 
the arc of said curve, an arc length of 538.58 feet to the 
point of compound curvatuxe of a curve to the right, having: 
a radius of 152,50 feet, a central angle of 93°41'04", a 
tangent length of 162.64 feet, a chord bearing of 
N',10'"02'01"E, and a chord length of 222,49 feet; 3) along 
the arc of said curve, an arc length of 249.35 feet to the 
point of tangency of said curve; 4) N.S6°52'33"E., a 
distance of 449.92 feet to tha point of curvature of a curve 
to the left, having: a radius of 514.50 feet, a central 
angle of 49•01•ll", a tangent length of 234.58 feet, a chord 
bearing of N,32•21•S7"E. and a chord length of 426.88 feet; 
5) along the arc of said curve, an arc length of 440.18 feet 
to the point of reverse curvature of a curve to the right, 
having: a radius of 187.50 feet, a central angle of 
12•34•2on, a tangent length of 20,65 feet, a chord bearing 
of N.14.08'32"E. and a chord length of 41.06 feet; 6) thence 
along the arc of said curve, an arc length of 41.14 feet to 
the point of reverse curvature of a curve to the left, 
having: a radius of 212.50 feet, a central angle of 
28"57'55", a tangent length of 54,89 feet, a chord bearing 
of N.05°56'45"E. and a chord length of 106.29 feet; 7) along 
the arc of said curve, an arc length of 107,43 feet to the 
point of tangency of said curve; 8) N.00•32•1J"W., a 
distance of 30.75 feet; 9) N.s1•21•47"E., a distance of 
100.00 feet; 10} N.27°23'39"E., a distance of 144,01 feet; 
11} N.10°33'28"E., a distance of 630.02 feet; 
12} N.03°00'00"E., a distance of 67.61 feet; 
13) N.08°45'00"W., a distance of SOS.OD feet to the point of 
curvature of a curve to the right, having: a radius of 
465.90 feet, a central angle of 26°45'00", a tangent length 

(Continued on Page 3) 
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PELICAN'S NEST: Golf Course Description (4 Parcels) - Contp 
Ref, D-818-16 
w.o. 818/1420 
Date: July 26, 1990 
Revised: October l, 1990 

PARCEL "A" - Cont. 

of 110.78 feet, a chord bearing of N.04.37'30"E. and a chord 
length of 215.55 feet; 14) along the arc of said curve, an 
arc length of 217.52 feet to the point of tangency of said 
curve; 15) N.18"00'00"E., a distance of 338,50 feet; 
16) N.46•34•22•w., a distance of 177,99 feet~ 
17) N.2a•19•23•w., a distance of 521.96 feet; 
18) N.ll 9 36'56•E., n distance of 414.96 feet; 
19) S.76.36'08"W., a distance of 382,63 feet to the point of 
curvature of a curve to the left, having: a radius of 133.70 
feet, a central angle of 24°22'02", a tangent length of 
28.88 feet, a chord bearing of N.2s•34•53•w. and a chord 
length of 56.47 feet~ thence leaving the boundary of said 
PELICAN'S NEST UNIT TWO along the arc of said curve, an arc 
length of 56.89 feet to the point of tangency of said curve: 
thence N,37•45,54•w., a distance of 20.49 feet to a point on 
a curve to the right, having: a radius of 125.00 feet, a 
central angle of 20•33•14 11

, a tangent length of 22.66 feet, 
a chord bearing of N.21•29;11~w. and a chord length of 44.60 
feet; thence along the arc of said curve, an arc length of 
44.84 feet to the point of tangency of said curve; thence 
N.11•12•40"W., a distance of 112,14 feet; thence 
N.66 .. 54'00"E., a distance of 449.21 feet; thence 
N.47.47'02"E., a distance of 834.34 feet to the North line 
of the Southeast 1/4 of said Section 17; thence 
S,89*58'28"E., along said North line, a distance of 527,25 
feet: thence S.04"36'26"E., a distance of 327.58 feet; 
thence S.80"32'00"W., a distance of 284.76 feet; 
thence S.37°12'00"W., a distance of 568.50 feet; 
thence s.22·oa•oo"E,, a distance of 333.50 feet; 
thence N.83°33'00"E,, a distance of 293.50 feet; 
thence S.84

8

07'00"E., a distance of 494.00 feet; 
thence N.47•oo•oo"E., a distance of 110.00 feet; 
thence N.10•42•00"E,, a distance of 83.00 feet; 
thence N.38°57'00"E,, a distance of 288,50 feet; 
thence N.02•14•oo"E., a distance of 50.65 feet; 
thence N.78°22'56"E,, a distance of 71,41 feet to the point 
of curvature of a cu.rve to the right, having: a radius of 
117.50 feet, a central angle of 32°18'38", a tangent length 
of 34.04 feet, a chord bearing of S.8S 0 27'45"E, and a chord 
length of 65,38 feet; thence along the arc of said curve, an 
arc length of 66.26 feet to the end of said curve and a 
point on the East line of said Section 17; thence 
S.00"18'31"E., along said .East line a distance of 1238.0l 
feet to the POIN~ OF BEGINNING Of the Parcel herein 
described; 

SUBJECT to easements, restrictions and reservations of 
record: 

Parcel contains 126,838 acres, more or less: 

ALONG 'WI'l'.tl: 

(Continued on Page 4) 
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PELICAN'S NEST: Golf Course Description (4 Parcels) - Cont. 
Ref. D-818-16 
w.o. 818/1420 
Date: July 27,1990 
Revised: October 1, 1990 

PARCEL "B" 

A Parcel of land lying within Sections 17 and 20, Township 
47 South, Range 25 East, Lee County, flo~ida being more 
particularly described as follows; 

COMMENCING at the East 1/4 corner of said Sect.ion 20 and a . 
point on the boundary of PELICAN'S NEST UNIT ONE, according 
to the plat thereof as recorded in Plat Book 41, pages 58 
through 60, Public Records of Lee Countya Florida; thence 
S.00°38'18"E,, along the East line of the Southeast 1/4 of 
said Section 20 and along the boundary of said PELICAN'S 
NEST UNIT ONE a distance of 22.50 feet to a point on a curve 
to the right, having: a radius of 340.46 feet, a central 
angle of 16°20'41", a tangent length of 48.89 feet, a chord 
bearing of N.s2•54,53•w. and a chord length of 96.79 feet; 
thence continue along the boundary of said PELICAN'S NEST 
UNIT ONE and along the arc of said curve, an arc length of 
97.12 feet to the end of said curve and the POINT OF 
BEGINNtNG of the Parcel herein described; 

thence s.09•20•07•w., a distance of 118.22 feet; 
thence N.ao•39,53•w., a distance of 104.40 feet; 
thence S.09"20'07"W., a distance of 112 feet more or less, 
to the centerline of Spring Creek; thence Westerly along the 
centerline of Spring Creek being approximated by a meander 
line consisting of the following eleven (11) described 
courses; l) N.1s 0 11•47nw., a distance of 200,33 feet; 
2) N.Gs•o9•33•w., a distance of 451.88 feet; 
J) N.84°l8'44"W., a distance of 351.75 feet; 
4) N.66°54'3l"W,, a distance of 445.79 feet; 
5) s.53•24•43•w., a distance of 134.16 feet; 
6) s.03•23•22"E,, a distance of 170.29 feet; 
7) s.50°30'17"W,, a distance of 220.23 feet; 
8) N,e4•49,43"w., a distance of 331,36 feet; 
9) s.52•13•01•w., a distance of 214.71 feet; 
10) S.22*08'36"W., a distance of 291.55 feet: 
11) S,72*15'll"W., a distance of 131.22 feet to a point on 
the West line of the East 1/2 of said Section 20: thence 
N.oo•so•19"W. along said West line, a distance of 520,00 
feet, more or less, to a point on the South line of the 
Northwest 1/4 of said Section 20; thence S.89°58'37"W. along 
said South line, a distance of 290.00 feet, more or less, to 
the centerline of the most Easterly branch of Spring Creek; 
thence Northerly along the centerline of said most Easterly 
branch of Spring Creek being approximated by a meander 1ine 
consisting of the following seven (7) described courses; 
1) N.09•13'28"W,, a distance of 137.34 feet; 
2) N.29°08'22"W., a distance of 590.59 feet; 
3) N.38°31'58"W., a distance of 278.03 feet; 
4) N.65°16'43"W., a distance of 254,95 feet; 
5) N.J7°18'28"W., a distance of 286.01 feet; 
6) N.32°51'0S"E., a distance of 252.39 feet; 
7) N.20•11•00"E., a distance of 236,69 feet more or less; 

'(Continued on Page 5) 
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thence N.59•21•36"E., a distance of 524.72 feet; thence 
N.84°35'56"E., a distance of 555.36 feet~ thence 
N.08"49'39"W., a distance of 416.31 feet to the point of 
curvature of a curve to the right, having: a radius of 
150,00 feet, a central angle of 28"59'47", a tangent length 
of 38.79 feet, a chord bearing of N,05•40•1S"E, and a chord 
length of 75.10 feet; thence along the arc of said curve, an 
arc length of 75,91 feet to the point of tangency of said 
curve: thence N.20°l0'08"E,, a distance of 799,90 feet; 
thence N.36.09'57"E., a distance of 49,99 feet; 
thence N.11°22'12"W,, a distance of 407,33 feet; 
thence N.os•10 1 36"W., a distance of 640,B5 feet; 
thence N.00°3l'22"E., a distance of 152,00 feet: 
thence N.42·ss•46"E., a distance of 50.98 feet: 
thence s.89°28'27"E., a distance of 55,28 feet; 
thence S.17°12'40"E., a distance of 5.32 feet to the point 
of cu:rvat•Jre of a curve to the left, having: a radius of 
170.00 feet, a central angle of 17°15'26", a tangent length 
of 25,80 feet, a chord bearing of s.25•50•24"E, and a chord 
length of 51.01 feet; thence along the arc of said curve, an 
arc length of 51,20 feet to the point of reverse curvature 
of a curve to the right, having: a radius of 149.93 feet, a 
central angle of 21°04'15", a tangent length of 27.88 feet, 
a chord bearing of S,23"55'59"E, and a chord length of 54.83. 
feet; thence along the arc of said curve, an arc length of 
55,14 feet to the point of tangency of said curve; thence 
S.l3°23'52"E,, a distance of 10.42 feet to the Easterly 
boundary of said PELIC.l\N'S NEST UNIT TWO; thence along said 
Easterly bounda:r in the following six (6) described 
courses; l) S,17 07'4l"E., a distance of 745.72 feet; 2) 
s.10•57•J2"E., a distance of 354.13 feet; 
3) S.45°32'17"W., a distance of 272.00 feet; 
4) s.09•21•21•w., a distance of 743,82 feet; 
5) s.11°54'17"E., a distance of 520,52 feet; 
6) S,04°46'17"E., a distance of 120,79 feet; 
thence s.22•47,34•w., a distance of 396.17 feet; thence 
S.ag•oe•43"W,, a distance of 178.21 feet; thence 
s.15•3o•Jl"E,, a distance of 444,13 feet to the Easterly 
boundary of said PELICAN'S NEST UNIT 'l'WO; thence 
s.56°52'33"W, along said bo~ndary, a distance of 158,67 feet 
to the point of curvature of a curve to the left, having: a 
radius of 197.50 feet, a central angle of 93°41'04", a 
tangent length of 210,63 feet, a chord bearing of 
s.10°02•01•w. and a chord length of 288.14 feet; thence 
continue along said boundary and along the arc of said 
curve-, an arc length of 322. 93 feet to the end of said 
curve; thence S.53°11'29"W., a distance of 40.99 feet; 
thence S.31°22'02"W., a distance of 99.39 feet; 
thence N,78°38'31"W,, a distance of 157.00 feet more or less 

__ ,,.. ___ ..... 
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to Spring Creek; thence Southerly along Spring Creek being 
approximated by a meander line consisting of the following 
five courses: 1) s.23•52•3a•w., a distance of 35.56 feet; 
2) s.2J 0 38'12"E,, a distance of 27.36 feeti 
3) 5,42•57•49•w., a distance of 25.45 feet: 
4) S,33°40'1l"E., a distance of 21.92 feet; 
5) s.35°18'38"W. a distance of 24.55 feet more or less1 
thence S,46.19'39"E. a distance of 41.45 feet; thence 
N.90.00'00"E., a distance of 78.36 feet; thence 
N,31°22'02"E,, a distance of 59.39 feet; 
thence S,59°41'53"E., a distance of 403,24 feet; 
thence N.78°44'30"E., a distance of 393.57 feet; 
thence N.68"40'14"E., a distance of 170.00 feet; 
thence N,22°15'40"W., a distance of 69.16 feet; 
thence N,a9•19•31•w., a distance of 150,00 feet to a point 
on a curve to the riiht, having: a radius of 75,00 feet, a 
central angle of 113 48'39", a tangent length of 115,07 
feet, a chord bearing of N,30•00•43•w. and a chord length of 
125.67 feet; thence along the arc of said curve, an arc 
length of 148,98 feet to the end of said curve; thence 
N~2s•45•47•e., a distance of 61,36 feet to the Southerly 
boundary of said PELICAN'S NEST UNIT TWO and to a point on a 
curve to the left, having: a radius of 247.63 feet, a 
central angle of 30°25'49", a tangent length of 67.35 feet, -
a chord bearing of S,78°47'06"E, and a chord length.of · 
129,98 feet; thence along the boundary of said Unit Two and 
along the arc of said curve, an arc length of 131,52 feet to 
the point of compound curvature of a curve to the left, 
having: a radius of 1562,45 feet, a central angle of 
18°30'00", a tangent length of 254,46 feet, a chord bearing 
of N,76"45'00"E, and a chord length of 502.30 feet; thence 
continue along said Unit Two boundary and along the arc of 
said curve, an arc length of 504,49 feet to the point of 
tangency of said curve; thence continue along said Unit Two 
boundary N.67°30'00"E., a distance of 150,00 feet to the 
Southerly boundary of said PELICAN'S NEST UNIT ONE; thence 
along said boundary in the following nine (9) described 
courses; 1) s.22•30,oo•E., a distance of 96.96 feet; 
2) N.86°42'52"E., a distance of 490,08 feet to the point of 
curvature of a curve to the left, having: a radius of 25,00 
feet, a central angle of 77°42'52", a tangent length of 
20.14 feet, a chord bearing of N,47°51'26"E, and a chord 
length of 31. 37 feet; 3) along the arc of said curve, an arc 
length of 33.91 feet to the point of tangency of said curve; 
4) N.og•oo•oo•E., a distance of 145,44 feet to a point on a 
curve to the right, having: a radius of 485.74 feet, a 
central angle of 14.23'54", a tangent length of 61.36 feet, 
a chord bearing of S,80°40'55"E. and a chord length of 
121,74 feet; S) along the arc of said curve, an arc length 
of 122.07 feet to the end of said curve; 6) S,11°15'00"E., 
a distance of 231,05 feet; 7) S,88 9 23'21"E., a distance of 
197.17 feet; 8), S,ll"30'00"E., a distance of 315.00 feet to 

(Continued on Page 7) 
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the point of curvature of a curve to the left, having: a 
radius of 340.46 feet, a central angle of 53•14•33•, a 
tangent length of 209,62 feet, a chord bearing of 
S.43"07'16"E, and a chord length of 357,00 feet; 9) along 
the arc of said curve, an arc length of 375.79 feet to the 
end o:f said. c::urve and to the POINT OF BEGIN?UNG of the 
SUBJECT ~o easements, restrictions and reservations of 
record; 

Parcel contains 83.464 acres, more or less (calculated to 
meander line ~long Spring Creek); 

MONG WITH: 

All of TRACT "A", PELICAN·s NEST UNIT ONE, according to the 
plat theraof as recorded in Plat Book 41, Pages 58 through 
60, Public Re~ords of Lee County, Florida; 

SUBJECT TO easements, restrictions and reservations of 
record; 

Parcel contains 0,752 acres, more or leas; 

M..ONG WitH1 

All of TRACT "C", PELICAN'S NEST UNIT ONE, according to the 
plat thereof as recorded in Plat Book 41, Pages 58 thl:'ough 
60, Public Records of Lee County, Florida: 

SUBJECT TO easements, restrictions and rese:rvations of 
record: 

Parcel contd.ns 19 • 867 acres, more or less; 

CONTAINING 230.921 NET ACRES, MORE OR LESS (calculated to 
meander line along Spring Creek). 
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4tt-., I I 

(a Florida Corporation not-for-profit) 

I, the undersigned, being a natural person CQ~petent to 

contract, do hereby execute these Articles of Ineorp~ration in my 

capacity as ineorporator of a corporation not-for-profit under 

,0 
• ::;o 
N 

the laws of the State of Florida, pursuant to the provisions of \.0 co 
Chapter 617, Florida Statutes providing for the formation cf a en 

Corporation not-for-profit with the rights, privileges and 

immunities as hereinafter set forth. 

The name of this corporation shall be PELICAN'S NEST 

COMMUNI~ ASSOCIATION, INC., (hereinafter referred to as the 

"Corporation") • 

ARTXCLE II 

DEF:INITlONS 

All terms which are defined in the Decl.arat:Lon and General. 

Protective covenants for Pelican• s Nest commwnity (Declaration) 

shall be used herein with the aame meanings as defined in said 

1 
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ARTICLE 1Il 

PURPOSES 

The purposes for which this Corporation is organized are to 

promote the recreation, health, safety, aesthetic enjoyment and 

social welfare of the Owners and oecupants,of the Committed 

Property, and to operate and maintain and own the Corporation 

CollW\on Areas in accordance with and pursuant to the Declaration 

or any Supplement thereto and to fulfill its obligations ~n 

accordance with and pursuant to the Declaration .. The Corporation 

~snot a condominium association under Chapter 716, Florida 

Statutes .. 

This Corporauion shal1 have all of the coDUDon law and 

statutory po~era of a Florida corporation not-for-profit which 

are not in conflict with these Articles or prohibited by law and 

the powers set forth in the Declaration and any and all By-Laws 

of tbe Corporation, except as herein provided.\ 

This Corporation shall have all of the powera reasonably 

necessary to implement its purposes including those set forth 

2 



herein, to do all of the acts required to be performed by it in 

accordance with the 'Declaration. 

The Corporation shall have the power: 

To hold funds solely and exclusively for tbe benefit of the 

Members for purposes set forth in these Articles-

To promulgate and enforce rules, regulations, By-Laws, and 

agreefflents to effectuate the purposes for which the Corporation 

is organized and to make, establish and enforce rules and 

regulations governing the use of the Corpora~ion Common Areas 

consistent with the Declaration. 

To delegate power. or powers vb ere such is deemed in the 

interest of the Corporation. 

To purchase, lease. hold, sell, mortgage or otherwise 

acquire or dispose of, real or personal property, except to the 

extent restricted hereby: to enter into, make, pexform or carry 

out contracts of every kind vith any person, firm, corporation, 

association or other entity; to do a-ny and all of the activities 

and pursue any and all of the objects and pu.rposes set forth in 

these Articles and not £orb1dden by the Laws of the State of 

Florida .. 

3 
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To make, levy and collect assessments for the purpose of 

obtaining funds from its Members to pay for the operational 

expenses of this Corporation (Operating Expenses) and costs of 

collection and to use and expend the proceeds of assessments in 

the exercise of its powers and duties hereunder. 

To charge recipients for services rendered by the 

Corporation and users for use of Corporation property when such 

is deemed appropriate by the Board of Directors. 

To pay taxes and other charges, if any, on or against 

property owned, leased, licensed or accepted by the Corporation. 

To maintain, repair, r~place and operate the Corporation 

Common Areas (including, but not limited to, any Corporation 

Common Area. to be maintained in a natural st.ate, utilized for 

recreation purposes or utilized for.drainage purposes} ln 

accordance vith those governmental regulations vhich are 

applicable, the Declaration, or any Supplements thereto. 

To enforce by legal means the obligations of the Members of 

this Corporation, the provisions of the Declaration and tne 

provisions of any Supplement. 

~o contra et for professional management ( the "Manager 11 .. 

which may be an individual, ·corporation, partn~rahip or other 



entity) and to delegate to such Manager certain powers and duties 

of this Corporation. 

To contract for the maintenance, security, administration 

and other functions to be carried out by the Corporation. 

To contract with governmental or quasi-governmental entities 

regarding maintenance and administration. 

Notwithstanding anything contained herein to the contrary, 

this Corporation shall not have the power to, and &hall not, 

engage in or carry on propaganda or otherwise attempt to 

influence legislation, or participate or intervene, directly or 

indirectly in any political campaign on behalf of, or in 

opposition to, any candidate for office, whether publ~c, qt1as1· 

public or private, . or otherwise engage in or carry on any 

political action including the publishing or distribution of 

statements, nor shall Members perform any such activit~es in the 

name of the Corporation. 

The qualification of members, the manner of their admission 

to membership, the termination of such membership and voting by 

mem'bers ah.all be as follows: 
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The members of the Corporation shall be comprised of the 

O~ners, Golf Course Owner and Oeclarant as they are defined in 

tbe Declaration .. 

Membership shall be established effective immediately upon 

'becoming an Owner, provided however, that such new Me~ber·s 

rights shall not be effective until s~ch new Member presents the 

Corporation vi th a. recorded copy of the Warranty Deed or other 

muniment of title conveying the title to the Plot so conveyed and 

such membership &hall pass with title to the Plot in question as 

an appurtenance thereto with no such membership or rights arising 

therefrom being transferable in any manner except aa an 

appurtenance to aueh Plot. Membership shall be appurtenant to 

and may not be separated from ownership of a Plot. 

Each and every Member shall be entitled to the benefits of 

Membership, and shall be bound to and abide by the provisions of 

tbe Governing Documents. 

ARTICLE VI 

VOTING Rl'.GilttS 

Each member of the Corporation shall have the fo1lowing 

vot:l:ng rights: 

-
-
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(a) One ti) vote may be cast for each Property Unit owned 

by a Member. One (1) vote may be east for each Value assigned to 

a Land segment. The Golf Course Owner may cast one (1) vote. 1i 

all or part of the Golf Ccurse becomes Committed Property, then 

the number of votes of the owner of said property shall be equal 

t.o the Values assigned pursuant to the Declaration.. Declarant 

may cast a number of votes equal to the maximum number of 

Property Units permitted to be constructed by applicable 

governmental authorities on Committed Property owned by 

Deelarant .. In the event that two (2) or more memb~rs are the 

OWners of a plot, then the Member who shall be entitled to cast 

the vote shall be determined by the method provided for in the 

By-Laws .. 

A atructure fot' which £1nal certificates of occupancy bad \0 

"° been issued but. which has 11n1'baequently been destroyed or N> 

demolished aball be deemed,, far the purpose of calculating 

eligible votes, to have the number of Dwelling Units, which were 

contained in the original structure until such time as a 

replacement structure has 'been erected and a final eert1fic~te of 

occupancy issued therefor .. Thereupon,, the number of Dwelling 

Units, in the replacement structwi::-e a'hall control in lieu. of tlle 

number of Dwelling Onita so destroyed or demolished .. 
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ARTICLE VII 

BOARD OF DIRECToRS 

The affairs of the Corporation shall be managed :by a Boa.rd 

of Directors consisting of no less than three (3) Directors. so 

long as the Declarant sball have the right to appoint at least a 

majority of the Board of Directors, Directors need not be Members 

of the Corporation and need not be residents of the Committed 

Property; there~fter Directors shall only be Members of the 

Corporation. Elections shall be by plurality vote. There .shall 

be one (1) Director elected by Members beginning vith a date 

ninety (90) days after sixty (60) property units are owned by 

others, other than Declarante At the first meeting of the 

Members at which they have a right to elect a D~rector, an 

election for that member of the Board of Directors shall be held 

and the elected Director shall serve until .the second annual 

meeting after the meeting at ~hich euch Director vas elected. In 

addition. Deelarant ahall appoint no less than one (1) Director 

to serve for terms expiring on the second annual meeting . a:f ter 

the meeting at which he is appointed and no less than one ( 1) 

Director to serve for a term expiring on the first annual 

meeting after the meeting at which he is appointed. 

'rhereaf ter, as many Directors shall be el.ected · and 

appointed, as the case may be, as there a.re regular term.a of 

off ice of Direct.ors expiring at auch time and the term o~ the 

-
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Director& so elected and appointed at each annual meeting shall 

be for two (2) years expiring on the second annual meeting 

following the annual meeting at which they were elected or 

appointed, and thereafter until their successors are duly elected 

and qualifi~d or until removed from office with or without cause 

by the affirmative vote of a majority of the Members which 

elected them. Xn no event can a Board Member appointed by 

Oeclarant be removed except by action of Oeelarant .. Any Director 

appointed by Declarant shall serve at the pleasure of the 

Declarant, and may be removed from office, and a euccessor 

Director may be appointed at any time by the Declarant. 

Notwithstanding anything herein contained or contained in 

the By-Laws II Declarant shall have the right. to appoint a majority 

of the Board of Directors until November 1, 2028 or at any time 

upon a voluntary election of Declarant, whichever ia tne soonest 

to occur. until such date, Directors of the Corporation named by 

Declarant shall serve, and in the event of vacancies, such 

vacancies shall be fillecl by Declarant. The fact. that the Owners 

have not elected or refuse to elect Directors shall not interfere 

with the right of Directors designated by Declarant to resign. 

~he names and addresses of the membera of the first 

Board of Directors who shall hold office until the firat annual 

meeting of the Members and until their successors are elected. or 

appointea and have qualified, are as follows: 



1. Samuel L .. Crouch, 801 Laurel Oak Dr., Suite 500 8 

Naples, Florida, 33963 

2. August w. Rocco, 801 Laurel Oak or., Suite 500, 

Naples, Florida, 33963 

3. Louis H. Hoegsted, 801 Laurel Oak Ot .. , Suite soo, 
Naples, Florida, 33963 

ARTICLE VIII 

OFFICERS 

'The Officers of the Corporation shall be a President, a Vice 

President, a Secretary and a Treasurer, and eucb other Officers 

as the Board may from time to time deem necessary., Any t.vo (2) or 

more offices may be held by the same person except that the 

offices of the President and Secretary may not be held by the 

11HU11e person.. Officers shall be elected. for one ('I) year terms in 

accordance with t.be procedure set forth in the .. 

The names of the Office~e who are to manage the affairs of 

the Corporation until the first annual meeting of the Board of 

Directors and until their successors are duly elected and 

qualified are: 

Samuel L. Crouch - President 

Louis a. Boegsted - Pirat Vice President & 

Secreta.ry 
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Alice J. Carlson - Assistant Secretary I 

Treasurer 

AliTICLE IX 

CORPORATE EXISTENCE 

The Corporation shall have perpetual existence. 

AR'rICLE X 

BY-LAWS 

The Boa.rd shall, from t.im~ to ti.me, adopt., alter, amend or 

rescind &y-Lavs not inconsistent with these .Articles and the 

Declaration~· Eowever, the previsions of these Articles shall 

prevail in any conflict between the provisions of these Articles 

and the provisions of tbe By-La~s. 

ll"rXO..E XI 

AMENDMENT TO ARTICLES OF l:NCORPORATION 

ont.il mem:berahip of the Association consists of membe:ra 

other than the t>eclarant, these Articles of Incorporation may be 

altered or amended at any regular or special meeting of the Boa.rd 

of Directors upon a resolution adopted by a major~ty of the 

Directors. Aft.er the a~rahip includes members other than the 

Declarant, these Articles of %nco~poration may be altered or 
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amended at either the annual or a special meeting of the voting 

members, provided that: 

A. The Board of Directors shall adopt a resolution setting 

forth the propcse.d amendlflent and direct.in<ir that it be submitted. 

to a vote at a meeting of the members. 

'B.. Within the time and in t:.he manner provided in the By­

Laws for the 91v1ng of notice of meetings of members, vxitten 

notice setting forth the proposed amendment or a summary of the 

changes to be effected thereby shall be given to each member .. If 

the meeting is an annual meeting, the proposed amendment or such 

0 
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-summary may be included in the notice of such annual meetii,.9. I..C 

, c.. At such meeting, a vote of the members shall be taken 

on t.be proposed amendment.. ~he proposed Amendment. 1hall be 

adopted upon receiving the affirmative vote of a majority of the 

members .. Any number of amendments may be submitted to the 

members and voted upon by them at one meeting .. 

'D.. If all the Directors and all the members sign a wr.itten 

statement 111a~ifestlng their intention that an amendment to the 

Articles of 'Incorporation be adopted, then the amendment. shal.l 

thereby be adopted as though the foregoing ba.d been tJat.isf1ed .. 

E., Sai.d amendment( a) ahal.l. be effective vb.en a copy 
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thereof, together with an attached certificate of its approval by 

the membership, sealed -with the corporate seal, signed by the 

Secretary, and executed and acknowledged by the Preside~t or Vice 

President, has been filed with the Secretary of State, a.nd all 

filing fees have been paid. 

F.. No amendment shall 'be made that is in conflict with 

Chapter 617, Florida Statutes. 

G.. Notwithstanding the foregoing provision of this Article 

XI, there shall be no amendment to these Articles which shall 

reduce, abridge, amend, affect or alter the ri9hta or duties of 

Declarant, without the prior written consent therefor by 

Deelarant as long aa Deelarant is a member of the Corporation .. 

B .. In the event of any conflict betveen the provisions of 

these Articles and t.he provisions of t.he Declaration., ·· the 

provisions of the Declaration shall prevail. 

llTICLE X'Il 

SUBSCRlBERS 

The name and address of the :lncorporator ia: 

Samuel L .. Crouch 

163S Eendry Street. 

Ft. Myers, Plorida 33901 

13 

----- ------ -- -

-



- - -- ________________________ l!llllill!ll ____ lilllllllll 

ARTICLE XIII 

INDEMNIFICATION OF orFICERS AND DIRECTORS 

Every Director and every Officer of the Corporation (and the 

Directors and/or Officers as a group) shall be indemnified by the 

Corporation against all expenses and liabilities, including 

attorneys fees (at all trial and appellate levels} reasonably 

incurred by or imposed upon such person or persons in connection 

with any claim, proceeding, litigation or ,ettlement in which 

they may beeome involved by reason of being or having been a 

Director or Officer of the Corporation. The foregoing provisions 

for indemnification shall apply whether or not such person ia a 

Director or Officer at the time such expenses are incurred. 

Notwithstanding the above, in instances v~ere a Director or 

Officer adaits or is adjudged guilty by a court. of compeit"t.ent 

juriediet1on of willful misfeasance or malfeasance :in the 

performance of such person• a dutiea, t:.be indemnifi.cat.ion 

provisions of these Articles shall not apply. Othend.:se, the 

foregoing rights to indeiunific:ation aha.ll be in addi t.1on to and 

not exclusive of any and all right of indemnification to vhich a 

D~rector or Officer may be entitled, whet.her by statute or common 

law. No amendment to this Article which reduces or restricts the 

indemnity created herein may be adopted without the prior CC>nsent 

of each and every Officer and Director (whether current or 

-------------------------------. --
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former) affected by such amendmente 

AATlCLE XIV 

'11UNSACTION XN WHICH DIRECTORS OR OFFICERS ARE INTERESTED 

No contract. or transaction between the Corporation and one 

or more of its Directore or Officers, or between the Corporation 

and any other corporation, partnership, association, or other 

organization in which one or more of its Directors or Officers 

are directors or officers or have~ financial interest. shall be 

invalid, void or voidable solely for this reason, or solely 

because the Director or Officer is present at or participates in 

the meeting of the Board or a committee thereof vh1ch authori:ed 

the contract or transaction, or solely because his or their vot~e 

ar~ counted for such purpose. No Director or Officer cf the 

Corporation sh.all incur liability by re4son of. the faet that he 

is or may be interested in any such contract or t.ra~saction. 

Interested Directors may be counted· in determining the 

presence of n quorum at a meeting of the :Board of Directors or of 

a coaoo.ittee which authori~ed the contract or transaction. 

ART:tCLE XV 

DISSOLUTION OF '.rBE CORPORATION 

The Corporation may be dissolved upon a resolution to that 
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effect being approved by three-fourths (3/4) of the members of 

the Board of Directors, three-fourths (3/4) of the Members, and 

the issuance thereafter of a decree of dissolution by a Circuit 

Judge as provided for in Section 617005, Florida Statutes, as 

amendede 

Upon dissolution of the Corporation, all of its assets 

remaining after provision for creditors and payment of all costs 

and expenses of such dissolution shall be distributed in the 

following manner and order: 

Real property contributed to the corporation vithout the 

receipt of other than nominal consideration by the Declarant (or 

its successor in interest) shall be returned to the Declarant 

(whether or not a Member at the time of such dissolution) unless 

it refuses to accept the conveyance (in whole or in pa.rt); 

Dedication to applicable municipal or other governmental 
' 

authority of such property (whether real, personal or mixed) as 

determined by the Board of Directors of the Corporation to be 

appropriate for dedication and which the authority is willing to 

accept; and 

The remaining assets shall be distributed among the Members, 

aubject to the limitations set fcrth below, as tenants in common, 

each Member's share of the assets to be determined in accordance 

16 



ARTICLE XVI 

GENOER. 

Wherever the male pronoun is used herein, it shall. be 

understood to be the female pronoun if the context or sex of the 

party referred to so requires. 

ARTICLE XVII 

DESIGNATION OF REGISTERED AGENT 

Linda Lawson, 1s hereby designated as the Corporation•a 

Registered Agent for service of process within the State of 

Florida, at 801 Laurel Oak Drive, Suite 500, Naples, Florida, 

IN WITNESS WHEREOF, the undersigned 1ncorporator has 

executed these Articles of 'Incorpora.tion thits /,;f """" 

~~~~~:...__, 1988. 

17 
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STATE OF FLORIDA ) 
) 

COUNTt OF COLLIER ) 

FILED 

The foregoing Articles of 

1988 AUG I 9 PM f: 02 
SC:Ci.:.'1,\': •· ~::- ,111yr.­

rt1 l ~'""" . .:.• ... "' C • ....., • J.1 •• , • . • • .-, r· t··l ~ • 
Ineorpora. tJ.on·· ·ver~·· ·iokno\llledged 

before me this /:l,J. ~IV' day of ~ , 1988, by 

--------.:::Sarrue::.:::.:.:::::::::::l .. L~·:.-.=cro=ue=h _________ .. 

(SEAL) 
Not1r)I Publle, 'St1111t of Florldo11 tt L1r111 
My Commh,ftlttl £11plrti A1Hil 23, 1991 
lllondltd thru ,'&tnt·, Not.11ry lrokera1,1 

CONSENT OF REGISTER.EO AGENT 

Linda Lawson, of 801 Laurel Oak Drive, Suite 500, Naples, 

Florida 33963, hereby consents to her designation as Registered 

Agent in tbe foregoing Articles of %ncorporation .. 

J J). 
~t,<.Q . k-:s;:kt~~~: ---:::,. 

Linda Lawson. 

'MESTAI-5/88 
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BY-LAWS 

OP 

PELICAN Ll\NDlNG COMMUNITY ASSOCIATION, INC. 

ARTICLE! 
lil\lil!« PRINCifAL OFFICE. ANQ PEFIHITXQN~ 

Section l.. ~. The name of the Association shall be 
Pelican Landing community Association, Inc. (hereinafter sometimes 
referred to as the "Association") • The Association is not a 
condominium association under Chapter 718, Florida Statutes. 

Section 2. Erincipal Offiq~. The principal office of the 
Association shall be located in tee county in the State of Florida. 
The Association may have such other offices, either within or 
outside the State of Florida, as the Board of Directors may 
determine or as the affairs of the Association may require .. 

Section 3. Oefini tiops. Th.e words used in these By-Laws 
shall have the same meaning as set forth in that Amended and 
Restated Declaration and General Protective Covenants for Pelican 
Landing (said Declaration, as amended, renewed, or extended from 
time to time, is hereinafter sometimes referred to as the 
"Declaration"), unless the context shall prohibit. The term 
"Director" shall :refer to a lllember of the Board of Directors of the 
Association. 

ARTICLE II 
ASSOgIATION: MEMBERSHIP. MEETINGS. OUOR!JM. VOT!NG. PROXIES 

section 1. Membership. The Association shall have two .. (2) 
classes of menlbership, Class 81A" and Class "B," as !'lore fully set 
forth in the Declaration, the terms of which pertaining to 
membership are specifically incorporated herein by reference. 

Section 2. Place of ~eetings. Meetings of the Association 
shall beheld at the principal office of the Association or at such 
other suitable place convenient to the Members as may be designated. 
by the Board of Directors either within the Properties or as 
convenient thereto as possible and practical. 

Section 3.. Annual ~Sl!tings.. The first meeting of the 
Association, whether a regular or special meeting, shall be held 
within one (l) year from the date of incorporation of the 
Association. Meetings shall be of the Voting Members or their 
alternates. SUbseguent regular annual meetings shall be set by the 
Boa~d so as to occur in the month of January on a date and at a 
time set by the Board of Directors. 

EXHIBIT "D" 



section 4. Special Meetings. The President may call special 
meetings. In addition, it shall be the duty of the President to 
call a special meeting of the Association if so directed by 
resolution of a majority of the Board of Directors or upon a 
petition signed by voting Members representing at least ten (lOI) 
percent of the total Class "A11 votes of the Association. The 
notice of any special meeting shall state the date, time, and place 
of such neeting and the purpose thereof. No business shall be 
transacted at a special meeting e~cept as stated in the notice. 

Sections. N2tice of Meetings. written or printed notice 
stating the place, day, and hour of any meeting of the · Voting 
Members shall be delivered, either personally or :by mail, to each 
Voting Melnber entitled to vote at such meeting, not less. than ten 
(10) nor more than sixty ( 60) days before the date of such 111eeting, 
by or at the direction of the President or the Secretary or the 
officers or persons calling the meeting. · 

In the case of a special meeting or when required by statute 
or these By-Laws, the purpose or purposes for which the meeting is 
called .shall be stated in the notice. 

If mailed, the notice of a meeting shall be deemed to be 
delivered when deposited in the 'United States wail addressed to the 
Voting Member at his address as it appears on the records of the 
Association, with postage thereon prepaid. 

section 6. waiver of Notie~. Waiver of notice of a meeting 
of the Voting Members shall be deemed the equivalent of proper 
notice. Any Voting Member may waive notice of any meeting of the 
Voting Members, either before or after such meeting, if such waiver 
is done in writing. Attendance at a meeting by a Voting Member or 
alternate shall be deemed waiver by such Voting Member of notice 
of the time, date, and place thereof, unless S'Ueh Voting Member 
specifically objects to laek of proper notice at the time the 
meeting i:s called to order. Attendance at a special meeting shall 
also be deemed waiver of notice of all business transacted thereat 
unless objection to the calling, or convening of the meeting, of 
which proper notice was not given, is raised before the business 
is put to a vote. 

Section 1. Adjouo,ment of Meeting~. If any meeting of the 
Association cannot be held because a quorum. is not present, a 
majority of the Voting Members who are present at such meeting, 
either in person or by alternate, may adjourn the meeting to a time 
not less than five (5) nor more than thirty (30) days from the time 
the original meeting was called .. At the reconvened meeting, if a 
quorum is present, any business which might have been transacted 
at the meeting originally called may be transacted. If a time and 
place for reconvening the meeting is not fixed by those in 
attendance at the original meeting or if for any reason a new date 
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is fixed for reconvening the meeting after adjourrunent, notice of 
the time and place for reconvening the meeting shall be given to 
Voting Members in the manner prescribed for regular meetings. 

The voting Members present at a duly called or held meeting 
at 'Which a quorum is present may continue to do business until 
adjournment, notwithstanding the withdrawal of enough Voting 
Mem:bers to leave less than a quorum, provided that Voting Members 
or their alternates representing at least twenty-five (25%) percent 
of the total Class "A" votes of the Association remain in 
attendance, and provided further that any ac~ion taken is approved 
by at least the Voting Melllbe:rs holding a majority of the votes 
required to constitute a quorum. 

section a. Vpting. The voting rights of the Members shall 
be as set forth in the Declaration, and such voting rights 
provisions are specifically incorporated herein. on any action on 
which a vote is required, the consent of the Voting Members holding 
a majority of the votes of all Members at a duly-called meeting 
shall be required for such action to be effective, unless a. greater 
vote is otherwise required. 

section 9. Proxi~s.. Voting Mell\bers may not votG by proxy l::rut 
only in person or through their designated alternates. 

Section 10. Majority. As used in these By-Laws, the term. 
"majority" shall mean those votes, owners, or other group as the 
context may indicate totaling more than fifty (50%} percent of the 
total number .. 

Section 11. ouorum. Except as otherwise provided in these 
By-Laws or in the Declaration, the presence in· person or by 
alternate of the Voting Members representing a :majority of the 
total vote of the Association shall constitute a quorum at all 
meetings of the Association. Any provision in the Declaration 
concerning quorums is specifically incorporated herein .. 

Section 12. · c_ongyet of Meetings. The President shall preside 
over all meetings of the Association, and the Secretary shall keep 
the minutes of the meeting and record in a minute book all 
resolutions adopted at the meeting, as well as a record of all 
transactions occurring at the meeting. 

Section 13. Action With2ut A Meeting. Any action required 
by law to be taken at a meeting of the Voting Members, or a:ny 
action which may be taken at a meeting of the Voting Members, may 
be taken without a meeting if written consent setting forth tbe 
action so taken is signed by all of the Voting Members entitled. to 
vote with respect to the subject matter thereof, and any such. 
consent shall have the same force and effect as a unanimous vote 
of the Voting Members. 

-



I. 

I 

ARTICLE III 
BOARD OF D!REgTOBS: IDJMBEB, POWERS. MEETINGS 

A. Composition and SelectiQQ 0 

Section 1. g9verniog Body; Compositions The affairs of the 
.Association shall be governed by a Board of Directors, each. of whom 
sh.all have one (l) vote. Except with respect to Directors 
appointed by the Class "B" Memper, the Directors shall be· Members .. 
In the case of an owner which is a corporation or pal:'tnersbip, the 
person designated in writing to the secretary of the Association 
as the representative of such corporation or partnership shall be 
eligible to serve as a Director. 

Section 2o pirectors During Class nsn Control. Subject to 
the provisions of Section 6 below, the Directors shall he selected 
by the Class· 11 B19 Member acting in its sole discretion arid shall 
serve at. the pleasure of the Class "B11 Member until the first to 
occur of the following at which time the Class "B11 control Period 
shall be terminated: 

(a) when eighty-five (85%) percent of the Units 
permitted to be built on the property described on Ex:tlibit "A" of 
the Declaration have certificates of occupancy issued thereon and 
have been conveyed to Persons other than the Declarant or builders 
holding title solely for purposes of development and sale: 

(b) December 31, 2020: or 

(c) -when, in its discretion, the Class· 11B11 Member so 
determines. 

Section 3. Right t2 Disapprove Actions. This section 3 ~ay 
not be amended without the express, written.consent of the Class 
90 S18 Member so long as the Class "B18 membership exists. 

So long as the Class "B" membership exists, the Class "II" 
Member snall have a right to disapprove actions of the Board and 
any committee, as is more fully provided in this section. This 
right shall be exercisable onl.y by the Class 11 :B" Member, its 
successors and assigns who specifically take. this power in a. 
recorded instrument. The right to disapprove shall be as follows: 

No· action authorized by the Board of Directors or any 
committee shall become effective, nor shall any action, policy, or 
program be implemented until and unless: 

(a) The Class "B" Member shall have been given written 
notice of all meetings and proposed actions approved at meetings 



of the Board er any committee thereof by certified mail, return 
receipt requested, or by personal delivery at the address it has 
registered with the Secretary of the Association, as it may change 
from time to time, which not.ice complies as to the Board of 
Directors meetings with Article III, Sections (B)(9) and (10), of 
these By-Laws and which notice shall, except in the case of the 
regular meetings held pursuant to the By-Laws, set forth in 
:i:easonable particularity the agenda to be followed. at said meeting; 
and 

(b) !J;he Class "B11 Member shall be given the opportunity 
~t any such meeting to join in or to have its representatives or 
agents join in discussion from the floor of any prospective action, 
policy, or program to be implemented by the Board, any committee 
thereof, or the Association. The Class "B11 Member, its 
representatives or agents shall make its concerns., thoughts, and 
suggestions known to the members of the subject committee and/or 
the Board. The Class "B" Member shall have and is hereby granted 
a right to disapprove any such action, policy, or program 
authorized by the Board of Directors or any committee thereof and 
to be taken by the Board, such committee, the Association, or any 
individual Member of the Association, if Board, committee, or 
Association approval is necessary for such action. This right may 
be exercised by the Class 19 511 Member, its representatives, or 
agents at any time within ten (10) days following the meeting held 
pu:rsuant to the terms and provisions hereof. If the Class ''B" 
Melnber disapproves any action, policy or program as authorized 
hereunder, such action, policy or program shall be deemed void and 
of no force and effect. This right to disapprove may be used to 
block proposed actions but shall not extend to the requiring of any 
action or counteraction on behalf of any. committee, or the Board 
or the Association. The Class "B" Member shall not use its right. 
t.o disapprove any expenditure required to coroply with applicable 
laws and regulations. · 

.section 4.. Nyrnber of Director~. Except as provided in 
section 6 (d) below, the number of Directors in the Association 
shall not be less than three (3) nor more than nine (9). The 
initial Board shall consist of three (3) members as identified in 
the Articles of Incorporation. 

sections. Nomination of Pire~tor:s- Except with respect to 
Directors selected by the Class 91 B" Member, nominations for 
election to the Board of Directors shall be made by a Nominating 
Committee. The Nominating Co1Umittee shall consist of a Chairman, 
who shall be a member of the Boat"d of Directors, and three (3) or 
more Members of tho Association, with at least one (l) 
representative from each Voting Group. Th~ Nominating Co1lmlittee 
shall be appointed by the Board of Directors not less than thirty 
(30) days prior to each annual meeting of the Voting Members to 
serve a term of one (l) year or until their successors are 

- 5 -

0 
::0 

N 

--------------------------------------- -- -- -



appointed, and such appointment shall be announced at each such 
annual meeting. The Nominating committee shall make as many 
nominations for election to the Board of Directors as it shall in 
its discretion determine, but in no event less than the number of 
positions to be filled. 

The Nominating Committee shall nominate separate slates for 
the Directors to be elected at large by all Voting Members, if any, 
and for the Director to be elected by and from each Voting Group. 
Nominations for each slate sh~ll also be permitted from the floor. 
All candidates shall have a reasonable opportunity to communicate 
their qualifications to the Voting Members and to solicit votes. 

Section 6. Election and Term of Office. Notwithstanding any 
other provision contained herein: 

(a) Within thirty (30) days after the time Class "A" 
Melllbers, other than Oeclarant or a builder holding title solely 
for purposes of develop:ment and sale, 01m twenty-five (25%) percent 
of the Units permitted to be built on the real property described 
on Exhibit "A" and Exhibit "B" of the Declaration, or whenGve:r the 
Class "B" Member earlier determines, th.e Association shall call a 
special meeting at which Voting Members representing the Class "A" 
Members shall elect one (l) Director, who shall be an at-large 
Director .. Two (2) Directors shall be appointees of the Class 11 1311 
Member. The Director elected hy the Voting Members shall not be 
subject to removal by the Class "B11 Member acting alone and shall 
be elected for a term of two (2) years, and until the happening of 
the event described in subsection (b) below, a successor shall be 
elected for a like term. The Directors ~ppointed :by the Class "B" 
Member are not subject to removal by the Class "A" Members .. 

(b) Within thirty (30) days aft~r the time Class °'A" 
Members,, other than the Oeclarant or a builder holding title solely 
for purposes of development and sale,· own fifty (50%) percent of 
the Units permitted to be built on the real property described on 
Exhibit "A" and Exhibit "B" of the Declaration, or whenever the 
Class "B" Member earlier determines,, the Board sha1l be increased 
to five (5) Directors.. The Association shall call a special 
meeting at which Voting Members representing the Cl ass II A" Members 
shall elect two (2) of the five (5) Directors, who shall serve as 
at-large Directors.. Three (3) Directors shall be appointees of the 
Class "B" Member.. The Directors elected by the Voting Members 
shall not be sUbject. to removal by the Class "B98 Member acting 
alone and shall be elected for a term of two (2) years or until the 
ha.ppening of the event described in subsection (e) below, whichever 
is shorter.. The Directors appointed by the Class "B" Member shall 
not be subject to removal by the Class t1A 11 Members. If such 
Directors• terms expire prior to the happening of the event 
described in subsection (c) below, successors shall be elected for 
a like term .. 

- 6 -
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(c) With.in thirty (:30) days after termination of the 
class "B" control Period., the Board shall be increased to nine (9) 
Directors, and the Association shall call a special 'meeting at 
which Voting Members representing the class "AUi Members shall elect 
six (6) of the nine (9) Directors, who shall serve as at-large 
Directors. Three (3) Directors shall be appointees of the Class 
"B" Members Th.e Directors elected by the Voting Members shall not 
be subject to re111oval by the Class 11 :S" Member acting alone a:nd 
shall serve until the first annual meeting following the 
termination of tne class "B" Control Period. The Directors 
appointed by the Class "B" Member shall not be :subject to removal 
by the Class 11.A" Members. If such annual meeting occurs within 
thirty (JO) days after termination of the class 11 8 11 Control Period, 
this subsection shall not apply and Directors shall be elected in 
accordance with subsection (d) below. 

(d) At the first annual meeting of the membership after 
the termination of the Class "B" Control Period, the Directors 
shall be selected as follows: Nine (9) Directors shall be elected 
by the Voting Members representing both Class "A" and Class "B11 

Members, with one (l} Director elected from each Voting Group and 
any remaining directorships, if any, filled at large by the vote 
of all Voting Members. Directors shall be elected for a term of 
two (2) years. .At the expiration of the initial term of office of 
each member of the initial Board of Directors and at each. annual 
meeting thereafter, a successor shall be elacted to serve for a 
term of two (2) years. Notwithstanding anything provided herein, 
as long as Oeclarant holds the right to annex additional property 
as set forth in Article VIII of the Declaration, Declarant shall 
have the right to appoint one {l) Director, thereby increasing the 
size of the Board to ten (10) Directors: such Director shall not 
be subject to removal by the Class "A" Membel:'s. -

Each Voting Member shall be entitled to cast one (1) vote 
with respect to each vacancy to be filled from each slate on which 
such Voting Member is entitled to vote. There shall be no 
cumulative voting. The Directors elected by the Voting Members 
shall hold office u:ntil their respective successors have been 
elected by the ~ssoeiation. Directors may be elected to serve any 
number of consecutive terms. 

Sect.ion 1. 'B§rnoyal of Directors and vacancies. Any Directo:r 
elected by the Voting Members may be removed, with or without 
cause, by the vote of Voting Members holding a. majority of tne 
votes entitled to be cast for the election of such Director. Any 
Director whose :removal is sought shall be given notice prior to any 
meeting cal.led for that purpose.. A Director who was elected at 
large solely l::>y the votes of Voting Members other than the 
Oeclarant may be :removed from office prior to the expiration of his 
or her term only by the votes of a majority of Voting Members other 
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than oecla.rant.. tJpon removal of a Director, a successor shall then 
and there be elected by the Voting Members entitled to elect the 
Director so removed to fill the vacancy for the remainder of the 
term of such Director& 

Any Director elected by the Voting Members who has three (3) 
consecu.ti ve unexcused absences from Board meetings or who is 
delinquent in the payment of any assess:ment or other charge due the 
Association for more than thirty (30) days 1nay be removed :by a 
majority of the Directors present at a regular or special meeting at which a quorum is present, and a successor may be appointed by 
the Board to fill the vacancy for the remainder of the term. In 
the event of the death, disabilityQ or resignation of a Direetorq 
a vacancy may be declared by the Board, and it may appoint a 
successor. Any Director appointed by the Board shall be selected 
from the Voting Group represented by the Director who vacated the 
position and shall serve for the remainder of the term of s~ch 
Director .. 

a. Meetings. 

section 8. O!ganizational Meetings. The first meeting of the 
Board of Directors following each annual meeting of the membership 
shall be held within ten (10) days thereafter at such time and 
place as shall De fixed by the Board .. 

section 9. B,.e$JYlar Meetjngs. Regular meetings of the Board 
o:f Directors lllilY be held at such time and place as shall be 
dete:nuined from time to time by a ~ajority of the Directors, but 
at least four (4) such meetings shall be held during each fiscal 
year with at least one (l) per quarter. Notice of the time and 
place of the meeting shall be communicated to Directors not less 
than four (4) days prior to the meeting; provided, hQwever, notice 
of a meeting need not be given to any Director who has signed a 
waiver of notice or a written consent to holding of -t;he meeting. 

section 10. Special Meeting~. Special meetings of the Board 
of Directors shall be held when called by written notice signed by 
the President of the Association or by a majority of the Directors. 
The notice shall specify the time and place of the meeting and the 
nature of any special business to be considered. The notice shall 
be given to each Director by one of the following methods: (a) by 
personal delivery: (b) written notice by first class mail, postage 
prepaid; (c) by telephone communication, either directly to the 
Director or to a person at the Director's office or home who would 
reasonably be expected to co1M1unieate such notice promptly to the 
Direc:tor; or (d) by telegram, charges prepaid.. All such. notices 
shall be given at the Director•s telephone number or sent to the 
Director's. address as shown on the records of the Association .. 
Notices sent by first class mail shall be deposited into a United 
states mailbox at least four (4) days before the time set for the 
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meeting. Notices given by personal delivery, telephone, or 
telegraph shall be delivered, telephoned, or given to the telegraph 
company at least seventy-two (72) hours before the time set for the 
meeting. 

section 11.. Waiver of Notj,ee. The transactions of any 
meeting of the Board of Directors, however called and noticed or 
wherever held, shall be as valid as though taken at a meeting duly 
held after regular call and notice if (a) a quorum is present, and 
(b) either before or after the meeting each of the Directors not 
present signs a written waiver of notice, a consent to holding the 
meeting, or an approval of the nlinutes. The waiver. or consent need 
not specify the purpose of the meeting. Notice of a meeting shall 
also be deemed given to any Director who attends the meeting 
without protesting before or at its commencement about the lack of 
ad.equate :notice .. 

section 12. ouorum of B9ard of Directors. At all meetings 
of the Board of Directors, a. majority of the Directors shall 
constitute a quorum for the transaction of business, and the votes 
of a majority of the Directors present at a meeting at which a 
quorum is present shal1 constitute the decision of the Board of 
Directors. Directors may vote on any matter properly brought 
before the Board regardless of whether any such Director is elected 
from a Voting Group comprised of owners of the Business Properties. 
A meeting at which a quorum is initially present may continue to 
transact business, notwithstanding the withdrawal of Directors, if 
any action taken is approved by at least a !llajority of the required 
quorum for that meeting. If any meeting of the Board cannot be 
held because a quorum is not present, a majority of the Directors 
who are present at such meeting may adjourn the me~ting to a time 
not less than five (S) nor 11\ore than thirty (30) days from the date 
the original meeting was called. At the reconvened 11\eeting, if a 
quorum is present, any business which might have been transacted 
at the meeting originally called may be transacted without further 
notice. 

section 13. Compensation. No Director shall receive any 
comp,insation from the l\ssociation for acting as such-; provided ainy 
Director may be reimbursed for expenses incurred on behalf of tbe 
Association upon approval of a majority of the other Directors. 

Section 14. ~nduct of Meetings. The President shall preside 
over all meetings of the Board of Directors, and the Secreta:ry 
shall keep a minute book of meetings of the Board of Directors, 
recording therein all resolutions adopted JJ:y tne Board of Directors 
and all transactions and proceedings occurring at sucn meetings. 

Section 15 e Open Meeting§. Subject to the provisions of 
Section 16 of this Article, all meetings of the Board shall be open 
to all Voting Members, but Voting Members other than Directors may 
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not participate in any discussion or deliberation unless permission 
to speak is requested on his or her behalf by a Director.. In such 
case, the President l!lay limit the time any Voting Member may speak. 
Notwithstanding the above, the President may adjourn any ~eeting 
of' the Board of Directors and reconvene in executive session, 
excluding voting Members, to discuss lllatters of a sensitive nature, 
such as pending or threatened litigation, personnel matters, etc. 

section 16. As;tion Wij:jlout a Fo;rmal Meeting. Any action to 
be taken at a meeting of the Directors or any action that may be 
taken at a meeting of the Directors may Joe taken w.i thout a meeting 
if a consent in writing, setting forth the action so taken, shall 
be signed by all of the Directors, and such consent shall have the 
same force and effect as a unanifflous vote. 

c. 

section 17. Powers. The Board of Directors shall be 
responsible for the affairs of the Association and shall have all 
of the powers and duties necessary for the administration of the 
Association's affairs and, as provided by law, may do or cause to 
be done all acts and things as are not by the Declaration, 
Articles, or these By-Laws directed to be done and exercised 
exclusively by the Voting Members or the membership generally. 

The Board of Directors shall delegate to one of its members 
the authority to act on behalf of the Board of Directors on all 
matters relating to the duties of the managing age~t or manager, 
if any, which might arise between meetings of the Board of 
Directors .. 

In addition to the duties imposed by these By-Laws or by any 
resolution of the Association that ~ay hereafter b~ adopted, the 
Board of Directors shall have the power to establish policies 
relating to, and shall be responsible for performing or causing to 
be performed, the following, in 'Way of explanation, but not 
limitation: 

(a) prepara:tion of annual budgets in accordance with the 
Declaration; 

· (b) adoption, in accordance with the Declaration, of 
annual budgets in which there shall be established the contribution 
of the cownon Expenses and Neighborhood Expenses: 

(c) levying Special Assess~ents and Benefitted 
Ascessments in the manner set forth in the Declaration, making 
assessments to defray the Common Expenses and Neighborhood 
Expenses, establishing the means and methods of collecting such 
assessments, and establishing th.e period· of the installment 
payments of the annual assessments; provided, unless otherwise 

- 10 "' 

-



determined by the Board of Directors, the annual assessment for 
eaeh Unit's share of the Common Expenses and Neighborhood Expenses 
shall be payable in equal monthly installments, each such 
installment to be due and payable in advance on the first day of 
each month for said mo:ntn; 

(d) providing for the operation, care, upkeep, and 
maintenance of all of the Areas of common Responsibility; 

(e) designating, hiring, and dismissing the personnel 
necessary for the maintenance, ope~ation, repair, and replacement 
of the 1\ssociation, its property, and the .Areas of Common 
Responsibility and, when appropriate:!, providing for the 
compensation of such personnel and for the purchase of equipment, 
supplies, and materials to be used by such personnel in the 
performance of their duties: 

(f) collecting the assessments, depositing the proceeds 
thereof in a bank depository which it shall approve, and using the 
proceeds to administer the Association: provided, any reserve fund 
may be deposited, in the Directors• best business judgment, in 
depositories other than banks: 

(g) making and amending rules and regulations: 

(h) opening of bank accounts on behalf of the 
.Associat ioru 

(i) designating the signatories for Association bank. 
accounts1 

(j) making or contracting for the tnaking of repairs, 
additions, and improvements to or alterations of the Areas of 
common Responsibility in accordance with the other provisions of 
the Declaration and these By•La'Ws after damage or destruction by 
fire or other casualty; 

(k) enforcing by legal means the provisions of the 
Declaration, these By-Laws, and any rules adopted by it and 
b~inging any proceedings which may be instituted on behalf of or 
against the owners concerning the Association: 

(l) obtaining and carrying insurance against casualties 
and liabilities, as provided in the Declaration, and paying the 
premium cost thereot: 

(m) paying the cost of all services rendered to the 
Association or its Members and not chargeable directly to specific 
Members; 
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(n) keeping books with detailed accounts of the receipts 
and expenditures affecting the Association and its administration, 
specifying the maintenance and repair expenses and any other 
expenses incurred: 

(o) making available to any prospective purchaser of a 
Unit, any owner, and any first Mortgagee, current copies of the 
Declaration"' the Articles, the By-Laws, and any rules governing the 
Unit and all other books, records, and financial statements of the 
Association subject to the Association's right to charge a 
reasonable fee for s~ch copies; · 

(p) permitting utility suppliers to use portions of the 
General common Area reasonably necessary to the ongoing development 
or operation of the Properties; 

(q) cooperating with the DRC, UCDO and tbe owners of the 
Business Properties in the performance of their respective 
responsibilities; 

(r) employing a professional management agent or agents 
at a compensation established by the Board to perform such duties 
and services as the Board shall authorize, which agent or agents 
may be an affiliate of or other entity related to Declarant; 

(s) performing the duties of the 'ORC or UCDD if so 
required under the Declaration: and 

(t) conveying portions of the Properties owned by the 
Association to the UCDD as provided in the Declaration. 

section 1s. Management. The Board of Directors may employ 
for the Association a professional management agent or agents at 
a co:mpensation established by the Board. of Directors to perform 
such duties and services as the Board of Directors shall authorize. 
The Board of Directors may delegate to the managing agent or 
manager, subject to the Board •s supervision, all of the powers 
granted to the Board of Directors by these By-Laws, other than the 
powers set forth in subparagraphs {b), (c), (g), (h), and (k) of 
section 17 of this Articlee Declarant, or an aft'ilia.te of or other 
entity related to Declarant, may be employed as managing agent or 
manager. 

section 19. Accounts and Re2ort§. The following management 
standards of performance will be followed unless the Board. by 
resolution specifically determines otherwise: 

(a) .accrual accounting, as defined by generally accepted 
accounting principles, shall be e~ployed: 
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(b) accounting and controls should conform to generally 
accepted accounting principles; 

(c) cash accounts of the Association shall not be 
conU11ingled with any other accounts; 

(d) no remuneration shall be accepted by the managing 
agent from vendors, independent contractors, or others providing 
goods or services to the Association, whether in the f o:rm of 
colm1\issions, finder• :s fees, service fees, prizes, gifts, or 
othe:rwi.se, unless fully disclosed to thQ other members of the Board 
or unless accepted for the benefit of the Association; 

(e) any financial or other interest which the managing 
agent may have in any firm providing goods or services to the 
Association shall be disclose~ promptly to the Board of Directors; 

( f) commencing at the end of the month in which the 
first Unit is sold and closed, financial reports shall be prepared 
for the Association at least quarterly containing: 

(i) an income statement reflecting all income and 
e~pense activity for the preceding period on an accrual basis; 

(ii) a statement reflecting all cash receipts and 
disbursements for the preceding period: 

(iii) a variance report reflecting the status of all 
accounts in an "actual" versus "approved11 budget format: 

( iv) a balance sheet as of the last day of the 
preceding period: and 

(v) a delinquency report. listing all Melllbers who 
are delinquent in paying any assessments at the time of the report 
and describing the status of any action to collect such assessments 
which remain delinquent (a monthly installment of the annual 
assessment shall be consideTed to be delinquent on the fifteenth 
(15th) day of each month unless otherwise determined by the Board 
of Directors): and 

(g) an annual report. as requi~ed by Section 607.1620, 
Florida Statutes, as amended. 

section 20. ~orrowing;.. The Boarli of Directors shall have the 
power to borrow money for the purpose of maintenance, repair or 
restoration of the Areas of comnon Responsibility which are the 
responsibility of the Association with.out the approval of the 
Voting Members of the Association. The Board shall also have the 
power to borrow money for other purposes; provided, the Board shall 
obtain a majority of Voting Member approval if the proposed 
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borrowing is for the purpose of modifying, improving, or adding 
amenities and the total amount of such borrowing exceeds or would 
exceed five (St) percent of the budgeted gross expenses of the 
Association for that fiscal year. Notwithstanding anything to the 
contrary contained in t.he Declaration, these By-Laws, or the 
Articles of Incorpo:ration 11 during the class "B" Control Period, no 
mortgage lien shall be placea on any portion of the General Col!lmon 
Area without the affirmative vote or written consent, or any 
combination therec:>f, of voting Members representing at least fifty­
one (51%) percent of the Members other than the Declarant and the 
Oeclarant's nominees-

Section 21. Right~ of the Association. With respect to the 
Areas of Common Responsibility which are the r~sponsibility of the 
Association, and in accordance with the Articles and the 
Declaration, the Association shall have the right to contract with 
any Person for the performance of various duties and functions. 
Without limiting the foregoing, this right shall entitle the 
Association to enter into common management, operational, or other 
agreements with. trusts, condo::mi:nimns, cooperatives,· or Neighborhood 
and other owners' or residents' associations, both within and 
without the Properties: such agreements shall require the consent 
of two-thirds (2/3) of all Directors of the Association. 

Section 22. Enf9rcementm The Board shall have the power to 
impose reasonable fines, which shall be deemed a Special Assessment 
and the personal obligation of the offending party, and shall (upon 
record.at ion of a claim of lien in the PUbl ic Records of Lee County) 
constitute a lien upon the property of the violating Member, an~ 
to suspend a Member's right to vote or to use the Areas of Common 
Responsibility for violation of any duty imposed under the 
Declaration, these By-Laws, or any :rules; provided, however, 
nothing herein shall authorize the Association or the . Board of 
Directors to limit ingress and egress to or from a Unit, Commercial 
Property, Recreational Property, Hotel Property or Marina Property .. 
Furthermore, the Association's right to impose fil1e:s. against the 
Owner of any portion of the Business Properties shall be limited 
solely to those matters specifically set forth in the Declaration· 
as being enforceable against such. Owner by the Association. If' any 
occupant of a Unit, Recreational Property or Commercial Property 
violates the Declaration, By-Laws, or a rule and a fine is imposed, 
the fine shall first be assessed against the occupant; provided, 
however, if the fine is not paid by the occupant within the time 
period set by the Board, the Owner shall pay the fine upon notice 
from the Association.. The failure of the Board to enforce any 
provision of the Declaxation, By-Laws, or any rule shall not be 
deemed a waiver ot the right of the Board to do so thereafter. 

(a) Notic~. Prior to imposition of any sanction 
hereunder, the Board or its delegate shall se:rve the alleged 
violator with written notice describing ( i) the nature of the 
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alleged violation; (ii) the proposed sanction to be imposed; (iii) 
a period of not less than ten (10) days within which the alleged 
violator may present a written request to the Enforcement 
Committee, if any, or Board of Directors for a hearing; and (iv) 
a statement that the proposed sancticm shall be imposed as 
eon.ta.ined in the notice unless a challenge is begun within ten (lO) 
days of the notice. If a timely challenge is not made, the 
sanction stated in the notice ~hall :be i~:;,,:-,~P.d. 

(b) H~iilt:ing. If a hearing is requested within the 
allotted ten (lO) day period, the hearing shall be held in 
executive session affording the Member a reasonable opportunity to 
be heard. Prior to the effectiveness of any sanction hereunder, 
proof of proper notice shall be placed in the minutes of the 
meeting. such proof shall be deemed adequate if a copy of the 
notice, together with a statement of the date and manner of 
delivery, is entered by the officer, Director, or agent who 
delivered such notice. The notice requirement shall be deemed 
satisfied if the alleged violator appears at the meeting. The 
minutes of the meeting shall contain a written statement of the 
results of the hearing and the sanction, if any, imposed. The 
Board of Directors or the Enforcement Committee may, but shall not 
be obligated to, suspend any proposed sanction if the violation is 
cured within the ten {lO) day period. such suspension shall not 
constitute a waiver of the right to sanction future violations of 
the same or other provisions and Rules by any Person. 

(c) Appeal. Following a hearing before the Enforcement 
Colmnittee, the violator shal~ have the right to appeal the decision 
to the Board of Directors. To perfect this right, a written notice 
of appeal must be received by the manager~ President, or Secretary 
of the Association within fifteen (15) days after the hearing date. 

(d) Additional Enforc~ment Rishts. Notwithstanding 
anything to the contrary herein contained, the .Association, acting 
through the Board of Directo~s, may eleet to enforce dfiY provision 
of the Declaration, these By-Laws, or any rules by self-..help 
(specifically including, but not limited to., the towing of vehicles 
that are in violation of parking rules and regulations) or by suit 
at law or in equity to enjoin any violation or to recover monetary 
damages or both without the necessity of compliance with the 
procedure set forth above. In any such action, to the maximum 
extent permissible, the Member or occupant :responsible for the 
violation of which abateinent is sought shall. pay all costs, 
including reasonable attorney•s fees actually incurred, and such 
costs and. fees shall be deemed the. personal obligation of the 
offending party and a Speeial Assessment against the Member and 
such Member• s Unit, Conunercial Property, Recreational Property, 
Hotel Property or Marina Property, as applicable, and the 
Assessment shall constitu:te a lien upon the property ot the 
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violating Member, which lien shall be effective upon the 
recordation of a claim of lien in the PUblie Records of Lee County. 

ARTICLE IV 
QFfICERS 

Section le Q.ffiQer§. The officers of the Association shall 
be a President, who shall be a Director, one (l) or several Vice 
Presidents, a Treasurer and a Secretary, all of whom shall be 
elected annually by the Board of Directors. Any officer may be 
removed without cause from office by a vote of the Directors at any 
meeting of the Board of Directors. The Board of Directors shall, 
from time to time, appoint such other officers and assistant 
officers and designate their powers and duties as the Board of 
Directors shall find to ce required to manage the affairs of the 
Association. After the termination of the Class· "B" Control 
Period, all officers shall be Members, provided that no Member and 
such Member's spouse may simultaneously serve as officers~ 

Section 2. President, The President shall be the chief 
executive officer of the Association. He shall have all of the 
powers and duties which are usually vested ·in the office of the 
President of a property owners association, including, but not 
limited to, the power to appoint such committees at such tilnes from 
among the members as he may, in his discretion, determine 
appropriate to assist in conducting the affairs of the Association .. 
The President ~ust be a Director and shall preside at al1 meetings 
of the Board of Directors. 

Section 3. Vice President. In the absence or disability of 
the President, the Vice President shall exercise the powers and 
perform the duties of the President. The Vice President shall also 
generally assist the President and exerc.ise such other powers and 
perform such other duties as shall be prescribed by the Board of 
Directors. In the event there shall be more than one (l) Vice 
President elected by the Board of Directors, then they shall be 
designated 11Fi:rst08 , 11Second01 , etc., and shall exercise the powers 
and perform the duties of the Presidency in such order. 

section 4. ~eeretary. The secretar-J shall cause to be kept 
the minutes of all meetings of the Board of Directors and the 
Members, which minutes shall be kept in a businesslike manner and 
shall be available for inspection by members and Directors at all 
reasonable times. He shall have custody of the i;;ea.l of the 
Association and shall affix the same to instruments requiring such 
seal when duly authorized and directed by the Board of Directors 
to do so. He shall keep the records of the Association, except 
those of the 'rreasu:rer, and shall perfo:t:1n all of the duties 
incident to the office of Secretary of the Association as may be 
required by the Board of Directors or the President. The Assistant 
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Secretary, if any, shall perform t~e duties of the secretary when 
the Secretary is absent and shall assist the Secretary. 

Sections. Treasurer. The Treasurer shall have custody of 
all of the property of the Association, including funds 1 securities 
and evidences of indebtedness. He shall keep the assessment rolls 
and accounts of the Members, keep the books of the Association in 
accordance with good accounting practices and shall perform allot 
the duties incident to the office of a Treasurer. The Assistant 
Treasurer, if any, shall perform the duties of the Treasurer 
whenever the Treasurer is absent and shall assist the rreasurer. 

Section 6. co:m1:2Emsati.on. No officer shall receive any 
compensation from the Association for acting as such; provided any 
officer may be reimbursed for expenses incurred on behalf of the 
Association upon approval of a majority of the Directors. This 
provision shall not preclude the Boa.rd of Directors from employing 
a Director as an employee of the issociat.ion nor preclude the 
contracting with a Director for the management of the Properties. 

Section 7. ~signation. Any officer may resign at any time 
by giving written notice to the Board of Directors, the President, 
or the secretary. such resignation shall take effect on the date 
of the receipt of such notice or at any later time specified 
therein, and unless otherwise specified therein, the acceptance of 
such resignation shall not be necessary to make it effective. 

ARTICLE V 
COMMITTEES 

Section l. General. Committees are here'by authorized to 
perform such tasks anc:l to serve for such periods as :may be 
designated by a resolution adopted by a majority of the Directors 
present at a meeting at which a quorum is present. Each committee 
shall operate in accordance with the terms of the :resolution of the 
Board of Directors designating the committee or with rules adopted 
by the Board of Directors. 

section 2. Enforcement committee. In addition to any other 
committees which may be established by the Board pursuant to 
Section 1 of this Article, the Board of Directors may appoint an 
Enforcement Collll!littee consisting of at least five (5) and no more 
than seven (7) members. Acting in accordance with the provisions 
of the Declaration, these By-Laws, and resolutions the Board may 
adopt, the Enforcement. committee, if established, shall be the 
hearing tribunal of the Association and shall conduct all hearings 
held pursuant to Article III, Section 22 of these By-Laws. 

Section 3. Ngigbbo:(bood committees. In addition to any other 
committees appointed as provided above, there shall be a 
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Neighborhood cownittee for each Neighborhood ~hich has no fo:rinal 
organizational structure or association. such Neighborhood 
Committees shall consist of three (3) mel!lbers: provided, however, 
by vote of at least fifty-one (511) percent of the Owners within 
the Neighborhood this number may be increased to five CS). 

The members of each Neighborhood Committee shall be elected 
by the vote of owners of Units within that Neighborhood at an 
annual meeting of such owners. The first annual meeting of each 
Neighborhood shall be called within sixty (60) days after 
conveyance of fifty-one (51%) percen~ of the Units in the 
Neighborhood to Persons other than a builder who is holding title 
solely for the purposes of development and sale.. The owners within 
the Neighborhood holding at least one-third (l/3) of the total 
votes in the Neighborhood, represented in person or by proxy, shall 
constitute a quorum. at any meeting of the Neighborhood. The Owners 
within a Neighborhood shall have the number of votes assigned to 
their Units i:n the Declaration. committee members shall be el.ected 
for a term of two (2) years or until their successors are elected. 
Any Director elected to the Board of Directors from a Neighborhood 
shall be an~ officio member of the Committee. It shall be the 
responsibility of the Neighborhood committee to determine the 
nature and e~tent of services, if any, to be provided to the 
Neighborhood by the Association in addition to those provided to 
all Members of the Association in accordance with the Declaration. 
A Neighborhood Coltllnittee may advise the Board on any other issue, 
but shall not have the authority to bind the Board of Directorse 

In the conduct of its duties and responsibilities, each 
Neighborhood committee shall abide by the procedures and 
requirements applicable to the Board. of Directors set forth in 
Article III, Paragraph B, Sections s, 9, 10, 11, 12, 13, 14, 15 and 
l.6, of these By-Laws; provided, however, thetem "Voting Mel'lll:>er" 
shall :refer to the Owners of Units within :the Neighborhood, and. the 
term "Director" shall refer to a committee member. There shall 
only be one (1) vote per Unit. Cumulative voting shall not be 
permitted. Matters requiring a vote shall be decided by plurality 
vote. Each Neighborhood Committee shall elect a chairman from 
among its committee members who shall preside at its meetings and 
who shall be responsible for transmitting any and all 
communications to the Board of Directors and shall be the Voting 
Meml::>er from that Neighborhood.. 

The vote of the owners of a Unit owned by more than one 
natural person or by a corporation or other legal entity shall be 
east by the person c••voting owner") :naltled in a proxy or ce:rt.i!ic.ate 
of voting authorization ("Certificate") executed by all of the 
owners of the Unit, or, i:f appropriate, by properly designated 
officers, partners or principals of the respective legal entity, 
and filed with tne Secretary of the Association. If such a proxy 
or certificate is not filed with the secretary of the Association, 
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the vote of such Unit shall not be considered for a quorum or for 
any other purpose. 

Notwithstanding the provisions of the above Paragraph, 
'Whenever any Un.it is owned :by a husband and wife they may, but 
shall not be required to, designate a Voting Owner. If a proxy or 
Certificate designating a Voting owner is not filed by the husband 
and wife, the following provision shall govern their right to vote: 

(a) When both husband and wife are present at a nieeting, 
each shall be regarded as. the agent and proxy of the~other for the 
purposes of casting the vote for each Unit owned by them. If they 
are unable to concur in their decision upon any subject requiring 
a vote, they shall lose their right to vote on that subject at that 
meeting. 

(b) Wh~n only one (1) spouse is pres~nt at a meeting, 
the spouse present may cast the Unit vote without establishing the 
concurrence of the other spouse, absent any prior written notice 
to the contrary to the Association by the other spouse. In the 
event of prior written notice to the contrary to the Association 
by the other spouse, the vote of sai:d Unit shall not be considered.. 

(c) When neither spouse is present, the person 
designated in a proxy of Certificate signed by either spouse may 
cast the Unit vote, absent any prior written notice to the contrary 
to the Association by the other spouse or the designation of a 
different Voting Owner by the other spouse. In the event of prior 
written notice to the contrary to the Association or the 
designation of a different Voting Owner by the other spouse, the 
vote of said Unit shall not be considered. 

( d) When Members a:re not also :members , of a Neighborhood 
Association, any Voting Owner may appoint a proxy. Any proxy must 
be filed with the Secretary before the appointed. time of the 
meeting and such proxy shall be valid only for the particular 
meeting designated. in the proxy and any lawfully adjourned meetings 
thereof. Every proxy shall be revocable, at any time, at the 
pleasure of the Member exercising it.. If a Member is a legal 
entity, the voting owner shall be entitled to appoint a proxy. 

ARTICLE Vt 
MI S«:;E;LLAt:reou~ 

section 1. [iscc3l 'lea:c. The fiscal year of the Association 
shall be set by resolution of the Board of Directors.. In the 
a~senee of a resolution, the fiscal year shall be the calendar 
year. 
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Section 2. Parliamentary Rules. Except as may be modified 
by Board resolution, Robert's Ryles of OtQID:: ( current edition) 
shall govern the conduct of Association proceedings when not in 
conflict with Florida law, the Articles, the Declaration, or these 
By-Laws. 

Section 3. ~onflicts. If there are conflicts between the 
provisions of Florida law as of the date of these By-Laws O t.he 
ArticlesQ the Declaration, and these By-Laws, the provisions of 
Florida law as of the date of these By-Laws, the Declaration, the 
Articles, ~nd the By-Laws (in that order) shall prevail. 

Section 4. Bogks ~Qd Records. 

(a) Inspection bY Mem!2ers and Mortgagees. Inspection 
of records shall be governed by the provisions of Section 607.1602, 
Florida Statutes, as amended. 

(b) Inspection by Directors. Every Di:rector shall have 
the absolute right at any reasonable ti~e to inspect all books, 
records, and documents of the Association and the physical 
properties owned or controlled by the Association. The right of 
inspection by a Director includes the right to make extracts and 
a copy of relevant documents at the expense of the Association. 

sections. Notices. Unless otherwise provided in these ay­
Laws, all notices, demands, bills, statements, or other 
communications under these By-Laws shall be in writing and shall 
be deemed to have been duly given if delivered personally or if 
sent by United States Mail, first class postage prepaid: 

(a) if to a Mcember or Voting Member, at the address 
which the Member or Voting Member has designated in writing and 
filed with the Secretary or, if no. such addr~ss nas been 
designated, at the address of the Unit of such Member o:r Voting 
Member: or 

(b) if to th~ Association, the Board. of Directol:'s, or 
the managing agent, at the principal office of the Association or 
the managing agent, if any, or at such other address as snall be 
designated by notice in writing to the Members puxsuant to this 
Section. 

Section 6. Amendment. Prior to the conveyance of the first 
Unit, Declarant may amend. these By•Laws in its sole discretion and 
with the approval of no other Person being required. Except as 
hereinafter provided, atter such conveyance., the Oeclarant may, in 
its sole discretion and with the approval of no other Person being 
required, amend these By-Laws at any time and from time to tiffle if 
sueh amendment is (a) necessary to bring any provision hereof into 
compliance with a:ny applicable governmental statutes, rule or 
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regulation, or judicial determination: (b) necessary to enab1e any 
reputable title insurance company to issue title insurance coverage 
on the Units; (c) required by an institutional or governmental 
lender or purchaser of mortgage loans, including, for example, the 
Federal National Mortgage Association or Federal Home LOan Mortgage 
Corporation, to enable such lender or purchaser to make or purchase 
mortgage loans on the Units; or (d) necessary to enable any 
governmental agency or reputable private insu:i::ance company to 
insure mortgage 1oans on Units; provided, however, any such 
amendment shall not adversely affect the rights of the owner unless 
the owner shall consent.thereto in writing. Notwithstanding the 
foregoing II so long as it still owns any of the real property 
described on Exhibit ''A" of the Decla:rat.ion, the Declarant may 
amend these By-Laws for any other purpose, in its sole discretion 
and with the approval of no other Person being required, provided 
the amendment has no material adverse effect upon any right of any 
owner. 

Thereafter and otherwise, these By-Laws may be amended only 
by the affirmative vote or written consent, o:r any combination 
thereof, of Voting Me'lllbers representing seventy-five (75%) percent 
of the total Class "A11 and votes in the .Association, including 
seventy-five (75t) of the Class "A" votes held by Members other 
than the Oeclarant, and the consent of the Class '°B°' Member, so 
long as su.eh membership exists. However, the percentage of votes 
necessary to amend a specific clause shall not be less than the 
prescribed percentage of affirmative votes required for aotion to 
be taken under that clause. Any amendment must be recorded in the 
office of the Public Records of Lee county. 

Any instrument amending, modifying, repealing or adding By­
Laws shall identify the particular Section or Sections affected and 
give tbe exact language of such :modification, .amendment or addition 
or of the provisions repealed. A copy.of each such amendment, 
modification, repeal or addition eertified to by the Seereta:ry or 
Assistant Secretary of the Association shall be recorded amongst 
the Public Records of Lee county no sooner than five (5) business 
days after a copy of same has been delivered to Declarant. 

In the case cf any conflict between the Articles and these By­
Laws, the Articles shall control: and in the case of any conflict 
between the Declaration and these By-Laws, the Declaration shall 
control; and in the event of any conflict between the .Articles and 
the Declaration, the Declaration shall control. 

No amendment to these By-Laws shall be effective which 
prejudices or otherwise detri~entally affects any of Oeclarant•s, 
or a Mortgagee's rights or privileges without such Ceclarant•s or 
Mortgagee's prior written consent. 
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If an OWner consents to any amendment to these By-Laws, it 
will be conclusively presumed that such owner has the authority so 
to consent and no contrary provision in any Mortgage or contract 
between the owner and a third party will affect the validity of 
such amendment .. 

Section 1.. Florida Ccmtrnl Share Acquisition Act. If 
applicable, Florida Statutes§ 607.109 (1989), the Florida Control 
Share Acquisition Act, does not apply to control-share acquisitions 
of shares~(memberships) in the Association. 

CEBTIFI~TIQN 
I, the undersigned, do hereby certify: 

That I am the duly elected and acting Secretary of Pelican 
Landing ComJl\unity Association, Inc., a. Florida corporation not for 
profit: 

That the foregoing By-Laws constitute the By-Laws of said 
Association, as duly adopted at a meeting of the Board of Directors 
thereof held on the ~O day of December, 1990-

J.. I:N WITNESS WHEREOF, I have hereunto subscribed my name on this it.o 
~"day of December, 1990. co 

Pelican\Pel-:tand.law/4 
12-1.t-90/lo 
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