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AMENDED AND RESTATED

DECLARATION AND GENERAL PROTECTIVE

IANTS FOR _PELICAN LANDING

This AMENDED AND RESTATED DECLARATION AND GENERAL PROTECTIVE
COVENANTS FOR PELICAN LANDING ("Declaration") is made this 3rxd day
of Januar , 1991, by WESTINGHOUSE BAYSIDE COMMUNITIES, INC., &
Florida corporation, its successors and assigns ("Declarant"), AND
joined in by Westinghouse Communities of Naples, Inc., a Florida
corporation; Pelican's Nest Associates, Ltd., a Florida limited
partnership; Stephen E. Dalton, as Trustee under that Land Trust
Agreement dated January 27, 1988; and Pelican Landing Community

Association, Inc., a Flovrida coxporation not for profit ("Joined
Owners®) .

WITNESSETH:

WHEREAS, Declarant, Westinghouse Bayside Communities, Inc.,
presently having its principal place of business in Lee County,
Florida, is or will be the primary developer of portions of real
property which may become part of "Pelican Landing", and which may
consist of residential property, commercial property, recreational
property, hotel property and general common areas; and

WHEREAS, the Joined Owners are owners of portions of real
property which may become part of Pelican’s Landing: and

WHEREAS, Declarant has previously created covenants,
conditions and restrictions to be imposed upon the “Properties" by
means of that Declaration and General Protective Covenants for
Pelican's Nest (now known as Pelican's Landing) recorded on
November 17, 1988 in Official Records Book 2030, Page 663, as
amended by the Amendment to Declaration and General Protective
Covenants dated December 6, 1989 and recorded at Official Records
Book 2113, Page 2958, and as further amended by the Second
Amendment to Declaration and General Protective Covenants dated
April 27, 1990 and recoxrded in Official Records Book 2147, Page

3284, all of the Public Recoxds of Lee County, Florida ("Prior
Declaration"); and

WHEREAS, Declarant, by recording the Prior Declarxation,
imposed those certain protective covenants, conditions and
restrictions set forth therein upon only the real property referred
to in such Prior Declaration, all of which by this Declaration

becomes part of the Properties; and

WHEREAS, Declarant may in the future elect: (a) to subject
additional properties to this Declaration: (b) to amend this
Declaration:; and/or (c) to impose additiornal protective covenants,
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conditions and restrictions not set forth in this Declaration on
such additional portions of property; and

WHEREAS, Declarant has the right, as set forth in this
Declaration, to divide the residential portions of the Properties
into different "Neighborhoods"; and

WHEREAS, Declarant may impose additional protective covenants,
conditions and restrictions, in conjunction with this Declaration,
as may be necessary and appropriate on each Neighborhood; and

WHEREAS, Declarant desires to provide foxr the preservation of
property values, amenities and opportunities in Pelican Landing
(and such additional properties which may be added to the
Properties and which may hereafter be subjected to this
Declaration) and for the maintenance of the land and improvements
thereon, and to this end desires to subject the Properties,
together with such additional portions of properties which may
become part of the Properties in accordance with the provisions
hereof, to the protective covenants, conditions, restrictiens, and
other provisions hereinafter set forth, each and all of which is
and are for the benefit of the Properties and each Owner thereof:;
and

WHEREAS, Declarant has caused Pelican Landing Community
Association, In¢., a Florida corporation not for profit, to be
formed, formerly known as Pelican's Nest Community Association,
Inc., which Association has joined in this Declaration and to which
there has been and will be delegated and assigned cerxtain powers
and duties of operation, administration, maintenance and repair of

portions of the Properties; and the collection and disbursement of

the Common Expenses, all as wmore particularly set forth herein; and

WHEREAS, a uniform community development distriect ("UCDDY) may
be created pursuant to Chapter 190, Florida Statutes, to administer
all or portions of the Properties, to the extent permitted by
Florida law, as further described in Article II, Section 8 hereof:;
and :

WHEREAS, Declarant may, in its sole discretion, from time to
time, convey, lease or grant a license, easement or other use right
to lands within or without Pelican Landing by deed, easement, or
othernwise to the Association (which nust accept the same), or
Declarant may in its sole discretion cause additional parxties to
do so, for the purpose of access, maintenance, landscaping,
drainage, recreation or other purposes that will be for the use and
benefit of its Members and their families, tenants and guests; and

WHEREAS, this Amended and Restated Declaration and General
Protective for Pelican Landing contains extensive amendments to the
provisions of the Prior Declaration, which amendments have been
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duly adopted as provided in Article 10.6 of the Prior Declaration
and in provision 3 of that Amendment to Declaration and General
Protective Covenants for Pelican's Nest dated December 6, 1989 and
recorded in Official Records Book 2113, Page 2958 of the Public
Records of Lee County, Florida: and

WHEREAS, this Declaration restates and integrates the
provisions of the Prior Declaration and the amendments thereto, and
no discrepancy exists between the Prior Declaration as heretofore
amended and the provisions of this Declaration other than the
inclusion of the properly adopted amendments.

NOW, THEREFORE, Declarant, Westinghouse Bayside Communities
Inc., declares that the Properties, togethexr with such additional
portions of property, if any, as may hereafter be added to the
Properties in acecordance with this Declaration, are and shall be
owned, used, sold, conveyed, encumbered, demised and occupied
subject to the covenants, conditions, restrictions, easements,
reservations, regulations, burdens, liens, and all other provisions
of this Declaration, all as hereinafter set forth, which shall run
with the Properties and be binding on all parties having any right,
title or interest in the Properties or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of
each Oowner.

ARTICLE I
DEFINITIONS

Section 1. "aArticles of Incorporation® or "Articles" shall
mean and refer to the Articles of Incorporation of Pelxcan Landing

Community Associatioen, Inc., as filed with the Secretary of State
of the State of Florida and attached hereto as Exhibit "C," as they
may be amended from time to time.

Section 2. "Area(s) of Common Responsibility" shall mean

and refer to the General Common Area, Exclusive Common Area, and
any personal property located thereon, together with those areas,
if any, which by the terms of this Declaration, a Supplemental
Declaration, or by contract or agreement with any Neighborhood, or
any other Person become the responsibility of the Association.
The office of any property manager employed by or contracting with
the Association, if located on the Properties, or any public
rights-of-way within or adjacent to the Properties, may be paxrt of
the Area of Common Responsibility.

Section 3. "association” shall mean and refer to Pelican
Landing Community Association, Inc., a Florida corporation not for
profit, its successors or assigns, formerly known as Pelican's Nest
Community Association, Inc. The “Board of Directors" or "Board"
shall be the elected body having its normal meaning under Florida
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ccrporate law. The use of the term "association" or "associations"
" in lower case shall refer to any condominium association or other
owners association having Zurisdiction over any part of the
Properties. The Association is not a condominium asscciation and
thexrefore shall not be governed by the provisions of Chaptex 718,
Florida Statutes.

Section 4. "Berne ] Assessnent¥ shall mean and refer
to assessments levied aqams Umt(s) or any of the Business
Properties, whiech receives benefits, items, or services not
provided to all Units within a Neighborhood or all of the
Properties as more particularly described in Article X, Section 5
of this Declaration.

Section 5. "Benefitted Expenses" shall mean and include
the actual and estimated expenses of the Association that are te
be incurred by the Association for specific items or services
relating to a Unit(s) or any of the Business Properties, oxr that
are incurred by the Association pursuant to this Declaration oxr the
By-laws for providing specific items or services relating to or
benefitting a Unit or portion of the Business Properties, if any.
Benefitted Expenses shall be assessed against the applicable Owners
as a Benefitted Assessnent.

Section 6. “Business Propexties” shall mean, collectively,
the Commercial Property, Hotel/Conference Center Property, Marina
Property and Recreational Property.

Section 7. "By-Laws" shall mean and refer to the By-Laws
of Pelican Landing Community Association, Inc., attached hereto as
. Exhibit "D¥ and@ incorporated herein by reference, as they may be
anended from time to time.

Section 8. ueclass "BY Control Period" shall mean and refer
to the period of time during which the Class "BY Member is entitled

to appoint a majority of the members of the Boaxd of Directors, as

provided in Article III, Section A(2) of the By-Laws.

Section 9. hcommercial Property" shall mean any portion
of the Properties, other than Recreational Property, Marina
Propexty or Hotel/Conference Center Property, which is designated
as Commexrcial Property and developed or to be developed for
commercial purposes, as designated solely by Declarant in its
discretion. ‘ '

Section 10, YCommon Assessmept" shall mean and refer to
assessments levied against all Units and all Business Properties
to fund Common Expenses; provided, however, that the Common
Assessment for Hotel/Conference Center Property may be limited by
Declarant to only specific items or amounts, as set forth in a
Supplemental Declaration.
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Section 11. "Common Expenses" shall mean and include the
actual and estimated expenses incurred by <the Association as
described in this Declaration or incurred in carrying out the
duties and responsibilities of the Association under this
Declaration for which Owners are liable to the Association,
including expenses relating to the surface water management system
and any reasonable reserve, all as are required by this Declaration
or as may be found to be necessary and appropriate by the Boaxd
pursuant to this Declaration, the By-Laws, and the Articles of
Incorporation of the Association, but shall not include any
expenses incurred during the Class "BY" Control Period for initial
development, original construction or installation of
infrastructure, original capital improvements, or other original
construction costs unless approved by Voting Members representing
a majority of the total Class Y“AY vote of the Association.
* Notwlthstandlng anythlng provided herein, Common Expenses
pertaining to specifically designated items, oy in excess of

particular anounts, shall not be levied against any
Hotel/Conference Center Property if so specified by Declarant in
a Supplemental Declaration. Common Expenses may also include,

without limitation:

(a) taxes and special assessments levied or assessea upon the
General Common Area;

(b) charges levied by utilities or districts providing
services for the General Common Area;

(¢) premiums on the policies of insurance which the
Assoclation obtains pursuant to the terms of this Declaration;

(d) sums necessary to repair, . replace, construct or
reconstruct any structure oxr improvements upon the General Common
Area damaged by any casualty not covered in whole or in part by
insurance;

(e} expenses necessary to maintain, repair, operate, protect
and replace the General Common Area; and

(£) costs of administration of the Association in the
performance of its functions and duties under the Declaration,
Articles and By-Laws.

Section 12, "ggmmgnigx:ﬂigg__§§§nggxg" shall wmean the
standard of conduct, maintenance, or other activity generally
prevailing throughout the Properties. Such standard may be more
specifically determined by the Board of Directors and the DRC, but

such determination must be consistent with the Community-Wide .

Standard originally established by Declarant.
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Section 13, “Declarant" shall mean and refer to
Westinghouse Bayside Communities, Inc., a Florida corporation, its
successors and assz.gns of any or all of its rights under the
Declaration as specified by Declarant in a written instrument. Any
of Declarant's rights set forth herein may be assigned by Declarxrant
whether or not such right contains a specific statement that it is
assignable.

Section 14. "DRC" shall mean and refer to the Design Review

Committee, as further described in Article XI, Section 1 hereof.
Section 15. "Exclusive Common Area(s)" shall mean and refer

to certain portions of the Properties which are for the primary use
and benefit of one or moxre, but less than all, Nelghborhoods and
Business Properties, as more partxcularly described in Article II
of this Declaration.

Section 16. "General common Area(s)" shall mean all real
and personal property which the Association now oxr hereafter owns
or othexrwise holds for the common use and enjoyment of all Members;
provided that Declarant shall have the right to provide in a
Supplemental Declaration that certain portions of the General
Common Area shall not be available for use by Owners of any oxr all
of the Business Properties, or for use by the designees of such
Owners of Business Properties.

Section 17. jotel/Conferen: cent I-)m
and refer to any portlons of the Propertxes which are designated
as Hotel/Conference Center Property and operated for purposes of
a hotel, as designated solely by Declarant in its discretion.

Section 18. “Marina ope. " shall mean and refer to any
portions of the Properties which are designated as Marina Property
and operated for purposes of a marina, as designated solely by
Declarant in its discretion. Marina Property may inciude, without
limitation, such ancillary uses as restaurants and retail shops.

Section 19. "Mgmpg:" shall mean and refer to a Pexrson
entitled to membership in the Association, as provided herein.

Section 20, "Mortgage® shall mean and refer to a mortgage,‘
‘a deed of trust, a deed to secure debt, or any other form of

security deed, which is held by a Mortgagee.

Section 21. "Mortgagee" shall mean and refer to (a) any
generally recognized lending institution hav;ng a first mortgage
lien upon a Unit ox any of the Business Properties, including, but
not limited to, any of the following institutions: a federal or
state savings and loan or building and loan association; a
national, state, or other bank or real estate investment trust: or

mortgage banking company doing business in the State of Florida;
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or a life insurance company:; or a subsidiary of a holding company
owning any of the foregoing; or (b) any "Secondary Mortgage Market
Institution” including the Federal National Mortgage Association
(FNMA) , Government National Mortgage Association (GNMA), Federal
Housing Administration (FHA) and Veterans Administration (VA) and
such other secondary mortgage market institutions as the Board
shall hereafter approve in writing which have acquired a first
mort:gage upon a Unit or any of the Business Propert:.es, oYy (¢) any
and all investors or lenders, or the successors and assigns of such
investors or lenders which have loaned monhey to Declarant to
acquire or to construct improvements upon the Properties and who
have a mortgage lien of any priority on all or a portion of the
Properties securing such loan; or (d) such other lenders as the
Boaxrd shall hereafter approve in writing which have acqguired a
first mortgage lien upon a Unit or any of the Business Properties.

Section 22. Y"Hortgagoxr® shalil mean and refer to any Person
who gives a Mortgage.

Section 23, "Neighborhood"” shall mean and refer to each
separately developed and denominated residential area comprised of
one (1) or more housing types subject to this Declaration created
by being designated as a Neighborhood on Exhibit "B" to this
Declaration or in a Supplemental Declaration. For example, and by
way of illustration and not limitation, each condominium, townhome
development, patio home development, and single-family detached
housing development wmay constitute a separate Ne:.ghborhood.
Ne:.qhborheods shall not be comprised of any port:\.on of the Business
Properties.

When the context permits or regquires, the term Neighborhood
shall also refer to the Neighborhood Committee (established in
accordance with the By-laws) or Neighborhood Association (as
defined in Article III, Section 3 hereof) having jurisdiction over
the property within the Neighborhood. It shall not be necessary
that any Neighborhood to be governed by an additional owners
association except in the case of a condominium or as othexrwise
required by law. Neighborhoods may be divided ox combined in
accordance with Article I1I, Section 3 of this Declaration.

Section 24. "Nejghborhood Assessments” shall nean
assessments levied against the Units in a particulax Neighborhood
or Neighborhoods ¢to fund Neighborhood Expenses, as more
particularly described in Article X, Section 1 of this Declaration.

Section 25. “Neighborhood Expenses”™ shall mean and include
the actual and estimated expenses incurred by the Association for
the benefit of Owners of Units within a particular Neighborhoed or
Neighborhoods, which may include a reasonable reserwve for capital
repairs and replacements, all as may be specifically authorized
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from time to <ime by the Board of Directors and as more
particularly authorized herein.

Section 26. "ownex" shall mean and refer to one (1) or more
Persons who hold the record title te any Unit or poxtion of the
Business Properties, but excluding the Association, the UCDD, any
Neighberhood Association, or any party helding an interest nerely
as security for the performance of an obllgat;on. If a Unit orx
portion of the Business Properties is sold under a recorded
agreement for deed, and the agreement for deed specifically so
provides, then the purchaser (rather than the fee owner) will be
considered the Owner.

Section 27. - "Person' means a natural person, a corporation,
a partnership, a trustee, or any other legal entity, or the
personal representative of a natural person or other legal
representative of an entity or natural person.

Section 28. “preservation Areas" means those portions of
the Properties comprised of mangrove forests, wetlands, cypress
domes, resource protection areas and other environmentally-
sensitive areas, as determined by Declarant. Presexvation Areas
may be General Common Area, Exclusive Common Axrea and/or UCDD
Property, as determined by Declarant. Preservation Areas may be
passive areas, or may, subject to any requisite governmental
approval, be used for educational programs and be equipped with
such facilities as boardwalks and/or nature trails,

Section 29. "Properties” shall mean and refer to the real
property described in Exhibit "BY attached hereto, together with
such additional real property as is hereatfter subjected to this
Declaration by Supplemental Declaration, unless otherwise specified
herein. The Properties, as they are comprised from time to time,
are also sometimes referxred to herein as "Pelican Landing." '

Section 30, “Recreational Property" shall mean and refer
to any portions of the Properties which 1is designated as
Recreational Property and operated for recreational purposes, as
designated solely by Declarant, and which is not General Common
Area, Exclusive Common Area or UCDD Property.

Section 31. "SFTWMD" shall mean the South Florida Water
Management District.

Section 32. "Specia) Assessment" shall mean and refer to
assessments levied in accordance with Article X, Section 4 of this
Declaration.

Section 33. Supplenpental T % shall mean an
amendment or supplement to this Declaratlon executed by or
consented to by Declarant which subjects additional property to

wB-—
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this Declaration and/or imposes, expressly or by reference,
additional restrictions and obligations on the land described
therein, or specifies additional Exclusive Common Axea, or
designates Voting Groups as specified in Article IIX, Section 3(b)
hereof, ox for any other purpose set forth in this Declaration.

The term shall also refexr to the instrument recorded by <the

Association pursuant to Article VIIXI, Section 2 of this Declaration
to subject additional property to this Declaration. The following
Supplemental Declarations are currently of record and shall remain
to be in full force and effect unless subsequently amended in
accordance with the amendment provisions of such Supplemental
Declarations: Declaration of Restrictions and Protective Covenants
for Pelican®s Nest Unit One, dated November 17, 1988 and recorded
in Official Records Book 20306, Page 3158; Supplement to the
Declaration and General Protective Covenants for Pelican's Nest
(Unit Two), dated November 9, 1989 and recorded in 0fficial Records

Book 2113, Page 2964; Supplement to the Declaration and General -

Protective Covenants, dated December 27, 1989 and recoxded in
Official Records Book 2117, Page 2957: Supplement to the
Declaration and General Protective Covenants for Pelican Landing
(Unit Three) dated August 15, 1990 and recorded in Official Records
Book 2174, Page 2234; and Fourth Supplement to the Declaration and
General Protective Covenants dated September 28, 1990 and recorded
in Official Records Book 2178, Page 3974, all of the Public records
of lLee County, Florida.

Section 34. "Unit" shall mean a portion of the Properties,
whether developed or undeveloped, intended for development, use,
and occupancy as an attached or detached residence for a single
fam;ly, and shall, unless otherwise specified, include within its
mean:mg (by way of 1llustrata.on, but not limitation) condominium
units, apartment units, townhouse units, cluster homes, patio or
zero lot 1line homes, and single-family detached houses on
separately platted or described lots, as well as vacant land
(homesites) intended for development as such, all as may be
developed, used, and defined as herein provided or as provided in
Supplemental Declarations covering all or a part of the Properties.
The term shall include all portions of the lot owned as well as any
structure thereon. In the case of a structure which contains
multiple dwellings, each dwelling shall be deemed a separate Unit.

In the case of a parcel of vacant land or land on which
improvements are undexr construction, the parcel shall be deemed to
contain the numbex of Units designated for residential use for such
parcel on the site plan approved by Declarant, until such time as
a subdivision plat or other instrument subdividing the land,
including without limitation a declaration of condominium, has been
recorded in the Public Records of Lee County, Florida on all or a
port:.on thereof and after the recordation of the plat or othexr such
instrument, the number of Units for such portion of the Properties
shall be detemlned based upon the number of Units shown on the
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plat or other such instrument. After issuance of a certificate of
occupancy on any portion thereof, the portion designated in the
certificate of occupancy shall constitute a separate Unit or Units
as determined above and the number of Units on the remaining land,
if any, shall continue to be determined in accordance with tha,s
paragraph. When the term "residence" is used herein, it shall
refer to a Unit for which a certificate of occupancy or like
certificate has been issued.

Section 35. "UeDD” shall mean and refer to a Uniform
Community Development District which may be created pursuant to
Chapter 190, Florida Statutes to administer all or portions of the
Properties to the extent permitted by Florida law.

Section 36, YUCPDD _Property" shall mean all real and
personal propexty which the UCDD now or hexreafter owns, holds orxr
otherwise administers pursuant to its responsibilities under
Chapter 190, Florida Statutes.

Section 37, "Yotind Group" shall mean the group of Members
whose Units are represented by one (1) oxr more Voting Members who
vote on a common slate for election of directors to the Board of
Directors of the Association, as more particularly described in

Article III, Section 3(b), of this Declaration. All Owners of

Commexrcial Property and Marina Property may constitute one (1)
Voting Group; all Owners of Reereational Property may constitute
one (1) Voting Group; and all Owners of Hotel/Conference Center
Property may constitute one (1) Voting Group; or all Owners of the
Business Properties may togethex constitute one (1) Voting Group,
as determined by Declarant.

Section 38. "Yoting Member" shall mean and refer to the
representative selected by the Members of each Ne:.ghborhood to be
responsible for casting all votes attributable to Units in the
Neighborhood fox election of directors, amending this Declaration
or the By~-Laws, and all other matters provided for in this
Declaration and in the By-laws. The Voting Member £from each
Neighborhood shall be the senior elected officer (e.qg.,
Neighborhood Committee c¢hairman ox - Neighborhood Asseociation
president) from that Neighborhood:; the alternate Voting Member
shall be the next most senior officer. Each Owner of any portion
of the Business Properties may be a Voting Member; provided that
if any Commexrcial Property or Recreational Property is administered
by a condominium association or other property owners association,
then the president of such association, or the vice president in
his absence, oxr in both of their absence, then such person as may
be designated by such association shall be the Voting Member for
such Commercial Properxty ox Recreational Property, and provided
further that Declarant shall have the vright to require ¢that
particular groups of the Business Properties designate one Voting
Member each.
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ARTICLE II
- PROPERTY RIGHTS

Section 1. Plan Devel opmen Declaxant and
Joined Owners are the prmary owners of certaln real property,
described on attached Exhibit "A," which may become part of Pelican
Landing, subject to the terms of this Declaration. Declarant
presently plans to develop all or a portion of Pelican Landing as
a nulti-phased, planned community comprising residential,
recreational, commercial and mixed uses. Declarant intends that
certain Units constructed on the Properties be grouped together in
residential Neighborhoods which will generally be administered by
the Association, but in some instances may be administered by
Neighborhood Associations. Neighborhood Associations, if created,
shall assess their members for their association expenses and shall
also be responsible for collecting their share of Common Expenses

~under this Declaration, unless the Association determines

otherwise. When Neighborhoods are administered by the Association,
the cost of managing a Neighborhood shall be borne by the Owners
in such Neighborhood as part of the Neighborhood Expenses. When
there is Exclusive Common Axrea, the Owners of all Units in the
Neighborhood or Neighborhoods may, but generally will not be
members of a Neighborheood Association formed by or with the consent
of Declarant to operate and administer such Exclusive Common Area.
When there are Exclusive Common Area with no Neighborhood
Association to operate and administer such Exclusive Common Area,
the Association shall operate and administer such Exclusive Common
Area and collect any Neighborhood Assessments arising therefrom,
in accordance with the provisions of this Declaration.

Portions of Pelican Landing may be developed as Recreational
Property, Commercial Property, Marina Property or Hotel/Conference
Center Property. Declarant is not obligated by this Declaration
to cause any portion of the Properties to be developed for any such
use. If any portion of the Properties is developed as Recreational
Property, Commercial Property, Marina Propexty or Hotel/Conference
Center Property, the rights and obligations of these propexrty
owners as well as any additional restrictions, conditions and
covenants running with these Properties may be set forth by
Declarant herein or in a Supplemental Declaration.

The Association is not a condominium association and therefore
shall not be governed by the provisions of Chapter 718, Florida
Statutes. This Declaration is not a declaration of condominium.
No portion of the Properties is submitted by this Declaration to
the condominium form of ownership. Declarant does not intend that
any portion of the Properties be submitted to the condominium form
of ownership except that property 1legally described in a
declaration of condominium specifically prepared in accordance with

= ] =
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" Chapter 718, Florida Statutes, executed by or with the consent of
Declarant. Further, the expressed intent of the Declaration is
that the substantive rights hereunder shall not retroactively be
affected by legislation subsequent to the date of the execution of
the Declaration.

Portions of Pelican Landing will contain Preservation Areas,
which may be General Common Area, Exclusive Common Area or UCDD
Property, as determined by Declarant. Subject to any government
regquirements, Presexvation Areas may be open for use to the general
publicg, as determined by Declarant, regardless of the
characterization of such Preservation Areas as General Common Area,
Exclusive Common Area ox UCDD Property.

Declarant anticipates providing, or entering into contracts
with third parties to provide, a water taxi transportation system
between various mainland portions of the Properties and various
beachfront portions of the Properties. The Associatien shall have
the right to enter into an agreement with Declarant or such otherxr
third parties to provide such <transportation sexrvices to the
owners, their guests, tenants, and invitees. The costs of the
Association pertaining to such an agreement shall be a Common
Expense. The Association, however, shall have the right to charge
user fees to offset the costs of operating such transportation
services. Subject to Declarant's payment of a share of the costs
of the transportation system, any transportation system may be used
by Declarant to further its sales and marketing efforts within

Pelican Landing. Under any agreement with the Associatien,
Declarant reserves the right to terminate the transportation system
at any time, If Declarant determines to <terminate the

transportation system, the Association may determine to provide its
own water taxi transportation system. The costs of operating such
transportation system shall be a Common Expense, provided that the
- Assocjation shall continue to have the right to charge user fees
to offset the costs of providing and maintainina such system.
Declarant also reserves the right in its favor and the
Association's favor to establish land transportation systems within
the Properties, and the cost of operating and maintaining such
systens may be Common Expenses which may be offset by user fees
established by the Association. Any of Declarant's rights set
forth above for the water taxi transportation system shall likewise
apply to any land transportation system.

Portions of the Properties may be maintained as canoe parks
for use by the Members and their guests, tenants, and invitees.
Such canoe parks may be General Common Areas. The use of the canoe
parks is subject to such rules and requlations as are promulgated
from time to time by the Association, and is further subject to the
provisjons of Article XII, Section 2(v) of this Declaration.

.-12—
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The Properties may be developed around and in conjunctien with

various recreational=type clubs or country clubs, as may be further
described herein as Recreational Property. Any such club(s) may
be public, private, eguity, or non—eguity clubs which may own and
operate golf, <tennis, swimming and social facilities. Such
property way be part of the Properties and will therefore be
subject to this Declaration, as further set forth herein. Some of
the effects of establishing such recreational-type clubs or country
clubs may be to increase the number of Persons using the General
Common Area. Declarant reserves the right to unilaterally iwpose
upon the General Common Area any easements which way be required
for the use and enjoyment of these facilities. NOTWITHSTANDING
ANYTHING IN THIS DECLARATION, THE OWNERSHIP OF A UNIT OR PORTION
OF THE BUSINESS PROPERTIES, OR MEMBERSHIP IN THE ASSOCIATION, DOES
NOT CONFER ANY OWNERSHIP INTBREST IN OR RIGHT TO USE ANY OF THESE
FACILITIES IN ANY MANNER.

Section 2. General Conmon _Area. The initial General
Common Area is described on attached Exhibit "“E." Any other
General Common Area may be designated as such in the deed conveying
same to the Association or on a plat relating to such General
Common Area or in a Supplemental Declaration. There is hereby
created in favor of every Owner (other than Ownexrs of the Business
Properties) a nonexclusive easement of use, access and enjoyment
in and to the Genheral Common Area, subject to the provisions of
this Declaration and any restrictions or limitations contained in
any deed conveying such property te the Association. Any Owner
may delegate his or her right of use and enjoyment to the menbers
of his or her family, lessees and social invitees, as applicable,
subject to reasonable regulations by the Board and in accordance
with procedures it may adopt. The Board shall have the right to
linit the number of social invitees to which an Owner may delegate
his or her right of use and enjoyment of the General Common Area.
The Board shall also have the right to promulgate and charge use
fees against any Persons, including Owners, for use of the General
Common Area.

This Declaration is subject to any other easement currently
of record which affects any of the property described in Exhibit
"A* or Exhibit "B" hereof. Any easements in favor of <the
Association shall be deemed Area of Common Responsibility to the
extent of such easements. Additionally, Declarant reserves on

behalf of the Association the right to accept any easements in.

favor of the Association over, under, across or through any portion
of real property which abuts or is adjacent to any of the property
described in Exhibit "A" or Exhibit "B" hereof, and such easements
shall be deemed Area of Common Responsibility to the extent of such
easements created. Any real property shall be considered adjacent
to or abutting any of the property described in Exhibit “A" or
Exhibit ¥BY even though a street, lake or canal may lie between any
of such properties.
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There is hereby created in favor of the Owners of the Business
Properties a nonexclusive easement of ingress and egress over the
street and walkway portions of the General Common Area for access,
but only to the extent necessary for such access to the Business
Properties. The Owners of the Business Properties may delegate
this easement to their guests, invitees, tenants, customers, and
employees to the extent access is needed to any such Business
Properties.

If the UCDD is established, or if Declarant determines to
establish the UCDD described in Article 11, Section 8 hereof, and
Declarant determines, subject to any governmental requirements,
that it is in the best interests of Pelican Landing for any
portion(s) of the General Common Area to be administered by the
UCDD rather than the Association, then such portion(s) of the
General Common Area shall cease to be General Common Area, even if
such General Common Area has been conveyed to the Association
pursuvant to Article II, Section 7 hereof, and shall thereafter be

UCDD Property. Upon such portions of the Properties becoming UCDD

Property, the expenses pertaining to administering and maintaining
such portions of the Properties shall cease to be Common Expenses.
If required by law, or if deemed by Declarant to be in the best
interests of Pelican Landing, the Association shall convey to the
UCDD any Generxal Common Arxrea which is to become UCDD Property.

Section 3. Exclusive Common Area. Certain portions of

the Properties may be designated as Exclusive Common Area and
reserved for the exclusive use of Owners and occupants of Units
within a particular Neighborhoed or Neighborhoods, and/or any of
the Business Properties. There is hereby created in favor of every
Owner in a particular Neighborhood, and in favor of any of the
Business Properties, to which particular Exclusive Common Area has
been designated, a nonexclusive easement of use, access and
enjoyment in and to such Exclusive Common Area. All costs
associated with maintenance, repair, replacement and insurance of
Exclusive Common Axrea shall be assessed against the Owners of Units
in only those Neighborhoods which are benefitted thereby as a
Neighborhood Assessment, as defined herein, and against the Owner
whose portion of the Business Properties is benefitted thereby, as
applicable. By way of illustration and not limitation, Exclusive
Common Area may include recreational facilities intended for the
exclusive use of Owners within a particular Neighborhood or
Neighborhoods and supported exclusively by  Neighborhood
Assessnents. Initially, any Exclusive Common Area shall be
designated as such and the exclusive use thereof shall be assigned
in the deed conveying the Exclusive Common Arxea to the Association
or on the plat relating to such Exclusive Common Area or in a
Supplemental Declaration. Exclusive Common Area may be reassigned
upon the vote of a majority of the total Association vote,
including a majerity of the votes within the Neighborhood(s) and
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the vote of the Owner of the portion of the Business Properties,
as applicable, to which the Exclusive Common Area are assigned, and
those to which the Exclusive Common Area are to be assigned.

If the UCDD is established, or if Declarant determines to
establish the UCDD described in Article II, Section 8 hereof, and
Declarant determines, subject to any governmental requirements,
that it is in the best interests of Pelican Landing for any
portion(s) of the Exclusive Common Area to be administered by the
UCDD rather than the Association, then such portion(s) of the
- Exelusive Common Area shall cease to be Exclusive Common Area, even
if such Exclusive Common Area has been conveyed to the Association
pursuant to Article XI, Section 7 hereof, and shall thereafter be
- UCDD Property. Upon such portions of the Properties becoming UCDD
Property, the expenses pertaining to administering and maintaining
such portions of the Properties shall cease to be Neighborhood
Common Expenses. If required by law, or if deemed by Declarant to
be in the best interests of Pelican Landing, the Association shall
convey to the UCDD any Exclusive Common Area which is to become
UCDD Propexrty.

Section 4. , LO ] ACCESS TO ANY
RECREATIONAI.PRQPERTY WITHIN THE PROPEREIES I8 STRICTLY SUBJECT TO
- THE TERMS, CONDITIONS, RULES AND PROCEDURES ESTABLISHED BY THE
OWNERS OF SUCH RECREATIONAL PROPERTY. NO OWNER OR OCCUPANT GAINS
ANY RIGHT TO ENTER OR TO USE RECREATIONAL PROPERTY OR FACILITIES
THAT MAY BE CONSTRUCTED THEREON BY VIRTUE OF OWNERSHIP OR OCCURANCY
OF A UNIT OR OWNERSHIP OF ANY OF THE BUSINESS PROPERTIES.

Section S. Business Properties. Portions of the real
property which are described in Exhibit "A" to this Declaration
will be developed and used for commexcial purposes, and such
portions may be added to the Propertles by a Supplemental
Declaration.

Section 6. Area of Common Responsibility. In addition to
any Area of Common Responsibility specifically set forth in this
Declaration, the Area of Common Responsibility may include without
limitation any landscaping on public roadways in the vieinity of
the Properties and any lakes or canals located within or adjacent
to the Properties. The surface water management system of <the
Properties may be an Area of Common Responsibility. If a UCDD is
" created, it shall have the right to administer, without limitation,
the surface water management systen, roadways bridges, landscaping
streetlighting and park areas.

Section 7. zonve e of General Common and EX i
Common Area. Declarant agrees that it shall convey by quxtclalm
deed to the Association, and the Association agrees that it shall
accept, fee simple title to those portions of the General Common
Area and Exclusive Common Area it owns in an "As Is" condition
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subject only to: <this Declaration, Supplemental Declarations, and
all other Association documents; real estate taxes for the year of
such conveyance and subsequent years: all applicable =zoning
ordinances and other land use regulations; such facts as an
accurate survey would show; all covenants, agreements, easements,
restrictions and reservations now or hereafter placed of record:;
and the right of Declarant to subseguently determine that such
General Common Area or Exclusive Common Area shall be administered
by the UCDD. Deelarant shall convey to the Association by
quitclaim deed all such portions of the General Common Area and
Exclusive Common Area within the Properties not previously conveyed
to the Association on or before the termination of the Class YB"
Control Period; provided, however, that any property owned by
Declarant which is designated as General Common Area or Exclusive

Common Area after the termination of the Class "BY Contreol Period

shall be conveyed to the Association at the time of such
designation. Notwithstanding anything provided herein, Declaxrant
may convey all or portions of the General Common Area and Exclusive
Common Area to the Association at such time prior to the
termination of the Class "B" Control Period as Declarant may
determine. THE ASSOCIATION AGREES TO ACCEPT “AS IS" THE CONVEYANCE
OF THE GENERAL COMMON AREA, EXCLUSIVE COMMON AREA AND THE PERSONAL
PROPERTY AND IMPROVEMENTS APPURTENANT THERETO, WITHOUT ANY
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, IN FACT OR BY 1AW,
AS TO THE CONDITION OR FITNESS OF THE GENERAL COMMON AREA,
- EXCLUSIVE COMMON AREA, OR PORTIONS THEREOF AND THE PERSONAL
PROPERTY AND IMPROVEMENTS THEREON. All costs and expenses of such
conveyance shall be paid for by the Association.

Section 8. i ‘ i 2] D} ict EACH
OWNER ACKNOWLEDGES, UNDERSTANDS AND AGREES THAT DECLARANT MAY, BUT
IS NOT OBLIGATED TO, ESTABLISH OR CAUSE TO BE ESTABLISHED A UNIFORH
COMMUNITY DEVELCPMENT DISTRICT, AS SUCH DISTRICT IS DEFINED IN
CHAPTER 190, FLORIDA STATUTES (1989) ("UCDD"), WHICH MAY INCLUDE
ALL OR A PORTION OF PELICAN LANDING, AND MAY ALSO INCLUDE PROPERTY
IN ADDITION TO PELICAN LANDING. If established, it is anticipated
that the UCDD will provide certain urban infrastructure facilities
and services and that the UCDD will have the authcrity to levy and
collect fees, rates, charges, taxes and assessments to pay for,
finance and provide said services. The UCDD would bhe empowered to
plan, establish, acquire, construct or reconstruct, enlarge or

extend, equip, operate, and maintain systems and facilities for the

following basic infrastructures which may include without
limitation: (1) water management and control lands within the UCDD
and the connection of some or any of such facilities with roads and
bridges: (2) roads and bridges; (3) potable water distribution; (4)
sewage collection; and (5) waste water management. The UCDD may
also be empowered to provide and maintain parks and facilities for
indoor and outdoor recreational, cultural and educational uses;
fire prevention and control; school buildings and related
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structures; limited access assurance services; mosquito control

sexvices; and waste collection and disposal.

If created, THE COMMUNITY DEVELOPMENT DISTRICT WILL IMPOSE
TAXES OR ASSESSMENTS, OR BOTH TAXES AND ASSESSMENTS, ON PELICAN
LANDING THROUGH A SPECIAL TAXING DISTRICT. THESE TAXES AND
ASSESSMENTS PAY THE CONSTRUCTION, OPERATION, AND MAINTENANCE COSTS
OF CERTAIN PUBLIC FACILITIES OF THE DISTRICT AND ARE SET ANNUALLY
BY THE GOVERNING BOARD OF THE DISTRICT.: THESE TAXES AND
ASSESSMENTS ARE IN ADDITION TO COUNTY AND ALL OTHER TAXES AND
ASSESSMENTS PROVIDED FOR BY LAW. These fees, rates, charges, taxes
and assessments will likely appear on the annual real estate tax
bill for each Owner as a separate and distinct tax and will be
payable directly to the Lee County Tax Collector. The annual real
estate tax bill for each Owner will likely increase if a UCDD is
created. All taxes of the UCDD shall constitute a lien upon those
portions of Pelican Landing owned by any Owner. The UCDD shall
have the powex to issue general obligation bonds, revenue bonds,
refunding bonds, and any other type of bond permitted by Chapter
190, Florida Statutes (1989). The repayment of the bonds shall be
funded thxrough the imposition of ad valorem taxes on all the
taxable property within the UCDD or by the imposition of rates,
fees, special assessments, or other charges. The UCDD is empowered
to pledge the full faith and credit of the UCDD for the purpose of
securing the repayment of the bonds. In addition, the UCDD nay
secure reserve bonds by pledging the rates, fees or charges
collected or to be collected by any revenue producing project.
Bonds may be issued for the purpose of financing or refinancing
capital improvements to pay off existing bonds or any other
permitted use., Any such tax levied against the Association as an
owner of any portions of the Properties shall be a Common Expense,
Neighborhood Expense or Benefitted Expense of the Association, as
appropriate. The functions, duties and powers of the UCDD shall
be managed and exercised by a board of supervisors consisting of
five (5) mnembers. The dinitial board of supervisors shall be
designated within the petition submitted for the purposes of
creating the UCDD. Thereafter, the board of supervisors shall be
elected as provided in Chapter 190, Florida Statutes (1989).

Declarant is not obligated to establish or cause to establish-

the UCDD and Declarant‘s decision in this regard is solely within
the discretion of Declarant. If Declarant determines to establish
the UCDD, the Association and each Owner agrees, by acceptance of
a deed ox other instrument conveying title to any portion of the
Propexties, for itself, its successors or assigns and grantees, to
without reservation or objection take all steps and join in and
execute all documents necessary and make such other written joinder
or consent to any petition or request for establishment of such
UcbDh at Declarant's request to enable Declarant to establish the
UCDD, and if established each Owner will pay for all fees, rates,
charges, taxes and assessments imposed by the UCDD and will abide
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by its applicable regulations. Declarant shall have the right to
enforce these provisions by an action for specific performance.

If Declarant determines that it is in the best interests of
Pelican Landing for any of the UCDD Property to become General
Common Area or Exclusive Common Area, and Declarant, the
Association and the UCDD determine that such property should be
conveyed to the Association to effectuate such determination, then
the UCDD shall convey to the Association fee simple title to those
portions of such General Common Area or Exclusive Common Area which
are to become UCDD Property.

Declarant shall have the right in its sole discretien teo
convey property owned by Declarant to the UCDD with the joindexr of
no other Person being required, subject to the approval of the UCDD
and any applicable governmental requirements.

Section 9. Governmental Interests. For so long as

Declarant owns any of the Properties, Declarant shall have the
right to designate sites within the Properties for fire, police,

water and sewer facilities, libraries, governmental offices, publxc‘

schools and parks, and other public faeilities.

Sec‘t;,on 10. Development of Reqgional Impact Order and Other
Gover . _Oxders. Declarant wmay present appl:,catlons “for
various development orders, including those pertaining to a
development of regional impact, pertaining to the development of
the Properties. If such applications are approved, Declarant
intends that the portions of the Properties affected by such
development order shall be developed in accordance with all
applicable terms and provisions set forth in such development
order. Declarant shall have the right to seek changes to such
development orders after they have been approved, with the joinder
or consent of no other Person, including the Association, being
required. Additionally, under any development order, Declarant
retains the right to amend or add to any of the terms and
provisions of this Declaration, Articles or By-Laws for the purpose
of fulfilling the regquirements of any such development order, with
the joinder or consent of no other Person, including the
Association, being required.

"By way of illustration only and not limitation, any order
pertaining to a development of regional impact wmay set forth
requirements or standards pertaining to such matters as wetland
areas, flora, water management and exotic species. The effects of
any such development orders may include increasing the
responsibilities and obligations of the Association, as well as
increasing the amount of assessments due from Owners.
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Section 1. Membe Every Owner shall be deemed to
have a membership in the Assocxatxon, and shall be entitled to vote
except as specifically provided herein or in the By-Lavs.

No Owner, whether one (1) or more Persons, shall have more
than one (1) menbership per Unit owned. If the Owner of a Unit is
more than one (1) Person, votes and rights of use and enjoyment
shall be as provided herein. The rights and privileges of
nembership may be exercised by a Member or the Member's spouse,
subject to the provisions of this Declaration and the By-=Laws.
The membership rights of a Unit or any portion of the Business
Properties owned by a corperation or partnership shall be exercised
by the individual designated from time to time by the applicable
Owner in a written instrument provided to the Secretary, subject
to the provisions of this Declaration and the By-Laws.

Section 2. Yoting. The Association shall have two (2)
classes of membership, Class "A" and Class "B," as follows:

(a) Class “AY, Class YAY Members shall be all Members with
the exception of the Class Y“B" Member, if any. Unless otherwise
specified in this Declaration orxr the By-Laws, the vote for each
Unit shall be exercised by the Voting Member representing the
Neighborheod of which the Unit is a part, or the Voting Member
representing a designated portion of the Business Properties.

In any situation when a Member is entitled personally to
exercise the vote for his Unit or portion of the Business
Properties, and more than one (1) Person holds the interest in such

Unit ox portion of the Business Properties requ;rbd for membership,

the vote for such Unit or portion of the Business Properties shall
be exercised as those Persons determine among themselves and advise
the Secretary of the Association in writing prier to any meeting.
In the absence of such advice, the Unit's vote or the vote of the
portion of the Business Properties shall be suspended if more than
one (1) Person seeks to exercise it.

Notwithstanding anything provided herein, there shall be
no vote(s) for any Unit(s) owned by the Association.

 Votes of Class "A" Members are assigned as follows:
(i) DUnits. Class "A"® Members owning Units shall be
entitled to one (1) equal vote for each Unit in which they hold the

intexest required for membership under Section 1 hereof; there
shall be only one (1) vote per Unit.
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(ii) i Property There is hereby attributed
to each de51gnated port;on of Commercxal Property the number of
votes for each specified portion of land oxr €fraction thereof
comprising such Commercial Property as is set forth below or in a
Supplemental Declaration. Such vote shall be cast by the Voting
Member as set forth herein. Notwithstanding anything provided
herein, if a commercial condominium is created on Commercial
Property, the votes attributed to such Commercial Property shall
not be determined based on the number of condominium units in such
condominium. Additionally, if any propexrty owners' association
other than the Association is created to administer any portion of
Commexcial Property, the votes attributed to such Commercial
Property shall not be determined based on the number of lots or
parcels in such portion of the Commercial Property.

(1) If the Commexrcial Property consists of a
shopping center or any other retail sales establishment, the Owner
thereof shall be entitled to one (1) vote for every 15,000 square
feet of net occupxable area or fraction thereof in such
establ ishment.

_ (2) 1If the Commercial Property consists of office
space, the Owner thereof shall be entitled to one (1) veote for
every 5,000 feet of net occupxable area or fraction thereof in such
bulldxng.

If the Commercial Property consists of both retail sales
and office space, the number of votes shall be determined
separately under the above formulas. For instance, and by way of
illustration only, if a building consists of a total of 50,000
square feet of net rentable area, with 40,000 scquare feet
consisting of retail sales space and 10,000 squaxe feet consisting
of office space, the Owner thereof shall bhe entitled to a total of
five (5) votes: three (3) votes attributable to the retail sale
space and two (2) votes attributable to the office space.

If any dispute arises as to the number of net rentable
scquare feet in a portion of the Commercial Property or as to the
type of use of a particular portion of Commercial Propexrty, the
decision of Declarant shall be final.

Declarant shall have the right in its sole discretion to
modify the square feet thresholds by setting forth such new
thresholds in a Supplemental Declaration. Declarant shall also
have the right in its sole discretion to create or designate new
categories of Commercial Property if such types of Commercial
Property are to become part of Pelican Landing.

(iii) Marina Property. There is hereby attributed to
each designated portion of Marina Property one (1) vote for every
500 square feet or fraction thereof in such portion of Marina
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Property, or as otherwise set forth by Declarant in a Supplemental
Declaration. In calculating the number of square feet of the
portion of Marina Property, the surface water area shall not be
included; rather such calculation shall include all land in the
portion of Marina Propexrty above the mean high water line, as well
as all parking, docks, piers, bulkheads and such other related
features of Marina Property. Such vote shall be cast by the Voting
Member as set forth herein. If any dispute arises as to the number

of square feet of any portien of Marina Property, the decision of
Declarant shall be final.

, (iv) Recreational Pro . There is hereopy attributed
to each designated portion of Recreational Property the number of
votes for each specified portion of Recreational Property as is set
forth below or as set forth in a Supplemental Declaration. Such
vote shall be cast by the Voting Member as set forth herein,

(1) If the Recreational Property consists of a golf
facility, the Owner thereof shall be entitled to one (1) vote for
every fifteen (15) gross acres or fraction thereof in such portion
of the Recreational Property.

(2) If the Recreational Property consists of a
tennis and/or swimming . facility, the Owner thereof shall be
entitled to one (1) vote for every two (2) gross acres ox fraction
thereof in such portion of the Recreational Property.

If the Recreational Property consists of both golf and
tennis and/or swimming facilities, the number of votes shall be
determined separately under the above formula.

If any dispute arises as to the number of gross acres in

a portion of the Recreational Property, or as to the type of use
of a particular portion of Recreational Property, the decision of
Declarant shall be final.

Declarant shall have the right in its sole discretion to
modify the gross acre threshelds by setting forth such new
thresholds in a Supplemental Declaration. Declarant shall also
have the right in its sole discretion to create or designate new
categories of Recreational Property if such types of Recreational
Property are to become part of Pelican Landing.

(v) Hote ' e Center Property. There is hereby
attributed to each deszgnated portion of Hotel/Conference Center
Propexrty one (1) vote for each specified portien of
Hotel/Conference Center Property as is set forth below or as set
forth in a Supplemental Declaration. Such vote shall be cast by
the Voting Member as set forth herein:
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(1) The Owner of <the Hotel/Conference Center
Property shall be entitled to one (1) vote for every ten (10) hotel

roons or fractions thereof in such portion of Hotel/Conference

Center Property.

(2) If the Hotel/Conference Center Propexty also
consists of convention or meeting facilities, the Owner thereof
shall also be entitled to one (1) vote for every 500 feet of net
square foot area in the convention or meeting rooms of such
portions of the Hotel/Confexence Center Property.

(b) Class "BY, The Class "B" Member shall be Declarant.
The rights of the Class "B" Member, including the right to approve
actions taken under this Declaration and the By-Laws, are specified
elsewhere in the Declaration and the By-Laws. The Class "BY Member
shall be entitled to appoint a majority of the members of the Board
of Directors duxing the Class ¥B" Control Period, as specified in
Article III, Section 2 of the By-laws. After termination of the
Class "B" Control Period, the Class "B" Member shal) have a right
to disapprove actions of the Board of Directors and any committee
as provided in Article III, Section 3 of the By-Laws. The Class
“B" membership shall terminate and become converted to Class "A"
membership upon the earliexr of:

(i) three (3) years after expiration of the Class "B"
Control Periocd pursuant to Article III of the By-Laws; or

(i) at an earlier tine when, in its discretion,
Declarant so determines. . '
Section 3. Neighborhoods_and VotlncLGrmm__.

(a) Neighborheoods. Each Unit shall be located within a
Neighborhood as designated by Declarant. The Units within a
particular Neighborhood may be subject to additional covenants,
and/ox Declarant shall have the right to require that the Unit
owners shall all be nmembers of another owners association
("Neighborhood Association”) in addition te the Association. Any
Neighborhood which does not have a Neighborhoed Association shall
elect a Neighborhood Committee, as described in Article V, Section
3 of the By-lLaws, to represent the interests of Owners of Units in
such Neighborhood.

Fach Neighborhood, upon the affirmative vote, written consent,
or a combination thereof, of the Ownhers representing a majomty of
Units within the Nethborbood, nay recguest that the Association
provide a higher level of service or special services for the
benefit of Units in such Neighborhood. The Association shall
provide such services and the cost of such services shall be
assessed against the Units in such Neighborhood as a Neighborhood
Assessment pursuant to Article X hereof. If so reguested, the
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Owners of Units in the Neighborhood agree to pay such Neighborhood
Assessment.

The senior elected officer or chairperson, as applicable, of

each Neighborhood Assoclation or Neighborhood Committee shall serve

as the Voting Member for such Neighborhood and shall cast all votes
attributable to Units in the Neighborheod on all Association
matters requiring membership vote, unless otherwise specified in
this Declaration or the By-Laws. The next most senior officer or
vice chairperson, as applicable shall be the alternate Voting
Member and may cast such votes in the absence of the Voting Menmber.
The Voting Membexr may cast all such votes as it, in its discretion,
deems appropriate.

After the expiration of the Class "BY contrel Period, upon a
petition signed by the Owners representing a majority of the Units
in the Neighborhoeood, any Neighborhood may also apply to the Board
of Directors to divide the property comprising the Neighborhood
into two (2) or more Neighborhoods or to combine two (2)
Neighborhoods into one (1) Neighborhood. Any such application
shall be in writing and shall include a survey of the entire parcel
which indicates the boundaries of the proposed Neighborhood(s) or
othexwise identifies the Units included within the proposed
Neighborhood(s) . A Neighborhood consolidation or division
requested by the Neighborhood or by the Neighborhood developer
shall be deemed denied unless the Board of Directors, in its sole
discretion, grants such application in writing within thirty (30)
days of its receipt thereof. Aall applications and copies of any
denials shall be filed with the books and recoxrds of the
Association and shall be maintained as long as this Declaratzon is
in effect. _

(b) Voting Group. In order to guarantee representation on
the Board of Directors for various groups having dissimilar
interests and to avoid a situatien in which the Voting Members
representing similar Neighborhoods are able, due to the number of
Units in such Neighborhoods, to elect the entire Board of
Directors, excluding representation of others, Declarant shall
establish Voting Groups for election of directors to the Board.
Voting Groups shall be established by Declarant at least ninety
(90) days prior to the expiration of the Class "B" Control Period
by the recording of a Supplemental Declaration in the Public
Records of Lee County, Florida establishing the Voting Groups.
Voting Groups may generally be composed of Neighborhood(s) of
similar housing types.

‘ Subject to Declarant's right to redesignate Voting Groups, it

is eurrently contemplated that the Units will comprise six (6)
separate Voting Groups based on the following densities: all
Neighborhoods with 0 to 2.0 Units per net acre; all Neighborhoods
with 2.1 to 4.0 Units per net acre; all Neighborhoods with 4.1 to
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5.5 Units per net acre; all Neighborhoods with 5.6 to 8.0 Units per
net acre:; all Neighborhoods with 8.1 to 12.0 Units per net acre;
and all Neighborhoods with greater than 12.0 Units per net acre.

Additionally, it is currently contemplated that all Commexrcial
Property and Marina Property will comstitute one (1) Voting Group;
all Recreational Property will constitute one (1) Voting Group: and
the Hotel/Conference Center Property will constitute one (1) Veting
Group. Each Voting Group shall be entitled to elect one (1)
director. After expiration of the Class "B" Control Period, and
until Declarant no Jlonger has a right to annex property in
accordance with Article VIII hereof, Declarant reserves the right
to redesignate Voting Groups. This subsection (b) may not be
amended without the written approval of all Voting Members and the
written consent of Declarant.

ARTICLE IV
MATI CE

Section 1. Assggigtioﬁ'g Responsibility. The Association

shall maintain and keep in good repair the Area of Common
Responsibility, such maintenance to be funded as herxreinafter
provided. This maintenance shall include, but is not limited to,
maintenance, repair, and replacement, subject to any insurance then
in effect, of all Area of Common Responsibility which may include,
without 1limitation, Preservation Areas, landscaping and other
flora, structures, and improvements, including all private streets,
medians, street lights, entry features and signage, entry gates and
gate houses, if any, lakes, canals, recreational nodes, picnic
areas, beach areas, boat dockage facilities, sidewalks, boardwalks
and bicycle/jogging paths situated upon the General Common Area and
Exclusive Common Area, if any; except for. such portions thereof as
are maintained by others as permitted by the SFWMD or the UCDD;  of
all areas not within the General Common Area and Exclusive Common
Area originally maintained by Declarant; and of such portions of
any additional property included within the Area of Common
Responsibility as may be dictated by this Declaration, oxr by a
contract, easement or agreement for maintenance thereof by
Declarant oxr the Association. Howewver, the Association by contract
or agreement, may assign its maintenance responsibility for any
part of the Area of Common Responsibility to the UCDD or any other
Person.

If not maintained by the UCDD, Declarant reserves the right
to require that the Association maintain, repair and replace street
lighting (the term "street lighting"” shall include light poles and
appurtenances thereto and the light bulbs and wiring therefor)
located within the Properties and the cost of electxicity therefor,
and the cost and expense for the foregoing in such a case shall be
a Common Expense, notwithstanding that such street lighting may be
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located on portions of the Properties which are not owned by the
Association or axre not General Common Area or Exclusive Common
Area. Any reimbursement from - any utility company for the

‘installation of street 1zght1ng shall accrue to the party who

installs such street lighting.

Declarant shall have the right to provide for monitering of
the use of pesticides, herbicides and fertilizers within the
General Common Area or Exclusive Common Area. Declarant shall have
the right to prohibit or limit the use of particular pesticides,
herbicides, chemicals and fertilizers within particular Generxral
Common Area and Exclusive Common Area, which way include
Preservation Areas.

Declarant shall have the right to assign to the Association
any of Declarant’s obligations required pursuant to any development
order, including without 1limitation, those pertaining to a
development of regional impact. If Declarant determines to assign
any such obligations, the Association shall accept such
obligations. The costs of fulfilling any obligation so assigned
shall be a Common Expense, unless the obligation pertains to an
Exclusive Common Area, in which event such costs shall be a
Neighborhood Commeon Expense.

Except as otherwise specifically provided herein, all costs
associated with maintenance, repair and replacement of General
Common Area shall be a Common Expense to be allocated among all
Units and all of the Business Properties as part of the Common
Assessment. All costs associated with maintenance, vrepair and
replacement of Exclusive Common Area shall be in the case of
Neighborhoods a Neighborhood Expense assessed as a Neighborhood
Assessnent solely against the Units within the Neighborhood(s) to

which the Exclusive Common Area are assigned, or a Benefitted-

Assessment assessed against the portxon of the Business Propertles
to which the Exclusive Common Area is assigned, or a combination
of the above, notwithstanding that the Association may be
responsible for performing such maintenance hereunder.

If the UCDD is established, it is currently intended that the
UCDD maintain the surface water management system within the
Properties. If, however, the Association is regquired to maintain
the surface water management system, it shall be maintained by the
Association, together with any adjacent shoreline, except as may
be otherwise provided for herein or in a Supplemental Declaration,
in an ecologically sound condition in compliance with all
applicable governmental requirements. If the Association maintains
the surface water management system, the costs associated therewith
shall be a Common Expense. The Association shall not, however, be
regquired to maintain any portion of the surface water management
system adjoining the Properties if such portions of the surface
water managemant system is being maintained by the UCDD or SFWMD.
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If permitted by Declarant, the Assoclation may act as a water
provider with respect to providing xrrzqatlon sexvices to the
Properties at rates to be set by the Association. The Assoclation
reserves the right to determine that the costs of providing and
maintaining such services shall not be a Common Expense, but shall
be billed on an individual basis as a Benefitted Assessment to the
Owners of such portions of the Properties which are prov;ded the
irrigation service. If determined by the Association to be in the
best interests of Pelican Landing, the costs shall not be billed
as a Benefitted Assessment, but rather, the costs of providing and
naintaining such services shall instead be a Common Expense. EACH
OWNER ACKNOWLEDGES THAT ANY WATER PROVIDED FOR IRRIGATION PURPOSES
MAY BE UNTREATED WATER. NEITHER DECLARANT NOR THE ASSOCIATION
SBALL BE RESPONSIBLE FOR THE QUALITY OF WATER PROVIDED FOR SUCH
IRRIGATION PURPOSES. Any use of such water shall be at the user's
own risk. Subject to any applicable governmental recquirements, the
responsibility to provide and maintain such irrigation services may
be assumed by the UCDD, in which instance the costs shall not be
Common Expenses or Benefitted Assessments.

The Association shall also be responsible for maintenance,
repair and replacement of property within any Neighborhood to the
extent designated in any Supplemental Declaration affecting the
Neighboxrhood. The Association may also assume wmaintenance
responsibilities with respect to any Neighborhood in addition to
those that may be designated by any Supplemental Declaration. This
assumption ef responsibility may take place either by agreement
with the Neighborhood or because, in the opinion of the Board, the
level and quality of service then being provided is not consistent
with the Community-Wide Standard of the Properties. All costs of
maintenance pursuant to this paraqraph shall be assessed as a
Neighborhood Assessment only against - the Units = within <the
Neighborhood to which the services are prov;ded, unléss
specifically provided otherwise in a Supplemental Declaration.
The provision of services in accordance with this Section shall
not constitute diserimination within a class.

The Association may maintain other property which it does not
own, mcludmg, without limitation, UCDD Property or property
dedicated to the public, (a) if such maintenance is requirxed by
this Declaration or any governmental order, (b) if the Board of
Directors determines that such maintenance is necessary or
desirable to maintain the Community-Wide Standard or to cause
compliance with this Declaration, or (¢) if the maintenance is
requested by an Owner, the costs of which are to be charged to such
Oowner as a Benefitted Assessment.

Section 2. 2 ] of ners. Each Owner shall
maintain his Unit or appllcable portlon of the Business Properties,
and all structures, sidewalks, parking areas and other improvements
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comprising the Unit or portion of the Business Properties in a
manner consistent with the Community-Wide Standard and all
applicable covenants, unless, in the case of a Unit, such
maintenance responsibility is otherwise assumed by or assigned to
the Association or a Neighborhood pursuvant to any Supplemental
Declaration or other declaration of covenants applicable to such
Unit. If a Unit or portion of the Business Properties abuts a
lake, each Owner thereof shall also maintain those areas from such
Unit ox portion of the Business Properties boundary to a lake bank
(water's edge) or landscaped portion of the golf course, where
bounded by a lake or golf course. If any Owner fails properly to
perform his or her maintenance responsibility, the Association or
Declarant may perform such maintenance responsibilities and assess
all costs incurred against the Unit or portion of the Business
Properties and the Owner thereof in accordance with Article X,
Section 4 of this Declaration; provided, however, except when entry
is required due to an emergency situation, the Association or
Declarant shall afford the Owner reasonable notice and an
opportunity to cure the problem prior to entry.

Section 3. - Neighborhood's Responsibility. Upon resolution
of the Board of Dixectors, each Neighborhood shall be responsible

for paying, <through Neighborhood Assessments, the costs of
maintenance of certain portions of +the Area of Common
Responsibility within or adjacent to such Neighborhood, which may
include, without 1limitation, the costs of maintenance of any

signage, entry features, right-of-way and greenspace between the

Neighborhood and adjacent public roads, private streets and parking

areas within the Neighborhood, and lakes or ponds within the-

Neighborhood, regardless of ownership and regardless of the fact
that such maintenance may be performed by the Association.

Any Neighborhood having responsibility for maintenance of all

or a portion of the property within a particular Neighborhood
pursuant to additional covenants affecting the Neighborhood shall
perform such maintenance responsibility in a manner consistent with
the Community-Wide Standard. If any such Neighborhood fails to
pexrform its maintenance responsibility as required herein and in
any additional covenants, the Association may perform it and assess
the costs against all Units within such Neighborhood as provided
in Article X, Section 4 of this Declaration.

ARTICLE V¥
8 CE CABUALTY LOSSES
Section 1. Insurance. The Assoclation's Board of

Directors, or its duly authorized agent, shall have the authority
to and shall obtain property and casualty insurance, if reasonably
available at the Board's sole determination, for all insurable
improvements owned or maintained by the Association on the Area of
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Common Responsibility, as applicable; provided, however, that at

no time shall there be less than fire and extended coverage. The
face amount of such insurance shall be sufficient to cover the full
replacement cost of any repair or reconstruction in the event of
damage or destruction from any insured hazaxd.

In addition to casualty insurance on the Area of Common
Responsibility, as applicable, the Association may, upon request
of a Neighborhood, and shall, if so specified in a Supplemental
Declaration affecting the Neighborhood, obtain and continue in
effect adequate property and casualty insurance, if reasonably

- available at the Board's sole determination, on properties within

the Neighborhood; provided, however, that at no time shall there
be less than fire and extended coverage. Such coverage may be in
such form as the Board of Directors deems appropriate and the face
amount of the policy shall be sufficient to cover the f£full
replacement cost of all structures to be insured. The costs
thereof shall be charged to the Owners of Units within the
benefitted Neighborhood as a Neighborhood Assessment.

The Association shall have no insurance responsibility for
any part of any of the Business Properties.

Insurance obtained on the properties within any Neighborhood,
whether obtained by such Neighborhood or the Association, shall at
a minimum comply with the applicable provisions of this Section 1,
including the provisions of this Article applicable to policy
provisions, loss adjustment, and all other subjects to which this
Article applies with regard to insurance on the Area of Common
Responsibility. All such insurance shall be in a face amount
sufficient to cover the full replacement cost of all insured
structures. All such policies shall provide for a certificate of
insurance to be furnished o each Member insured, to the
Association, and to the Neighborhood Association, if any. "

The Board shall also obtain a public liability policy ceovering
the Association and its Members with respect to the Area of Common
Responsibility, insuring the Association and its Members for all
damage or injury caused by the negligence of the Association, any
of its Members oxr agents or any other person who has a right to
occupy a Unit. The public liability policies shall have at least
a Three Million ($3,000,000.00) Dollar per occurrence limit, and
any part thereof insured as umbrella liability shall be acceptable,
and a nminimum of Two Hundred Fifty ThouSand ($250,000.00) Dollar

1limit on property damage.

Premiume for all insurance on the Area of Conmnmon.

Responsibzlity shall be Common Expenses of the A&Association and
shall be included in the Common Assessment, as more particulaxly
described in Article X, Section 1; provxded, in the discretion of
the Board of Directors, premiums for insurance on Exclusive Common
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Area may be included in the Neighborhood Assessment of <the
Neighborhood(s) benefitted thereby, and assessed as a Benefitted
Assessment against the Business Properties benefitted, as
applicable, unless the Board of Directors reasonably determines
that other treatment of the premiums is more appropriate. The
policies may contain a reasonable deductible, and, in the case of
casualty insurance, the amount thereof shall not be subtracted from
the face amount of the policy in determining whether the insurance
at least equals the full replacement cost. The deductible shall
be paid by the party who would be liable for the loss or repair in
the absence of insurance and in the event of multiple parties shall
be allocated in relation to the amount each party‘'s loss bears to
the total.

All insurance coverage obtained by the Board of Directorxrs
shall be written in the name of the Association as trustee for the
respective benefitted parties, as further identified in subsection
(b) below. Such insurance shall be governed by the provisions
hereinafter set foxth:

(a) All policies shall be vwritten with a company authorized
to do business in Florida which holds a Best's rating of A or
better and is assigned a financial size category of XI or larger
as established by A.M. Best Company, Inc., if reasonably available,
or, if not available, the most nearly equivalent rating which is
available,

(b) All policies on the Area of Common Responsibility, as
applicable, shall be for the benefit of the Association and its
Members; all policies secured at the request of a Neighborhood
shall be for the benefit of the Neighboxrhood Assoc;atlon, if any,
the Owners of Units within the Neighborhood, and thelr Moxrtgagees,
as their interests may appear. ‘

(¢) Exclusive authority to adjust losses under policies
obtained by the Association on the Properties shall be vested in
the Association®’s Board of Directors; provided, however, no
" Mortgagee havxng an interest in such losses may be prohibited fxrom
participating in the settlement negotiations, if any, related
thereto.

(d) In no event shall the insurance coverage obtained and
maintained by the Association's Boaxrd of Directors hereunder be
brought into contribution with insurance purchased by individual
Owners, Members, occupants, or their Mortgagees.

(e) All casualty insurance policies shall have an inflation
guard endorsement, if reasonably available at the Board's sole
determination, and an agreed amount endorsement with an annual
review by one oxr more qualified persons, at least one of whom must
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be in the real estate industry and familiar with construction in
the Southwest Florida area.

(£) The Association's Board of Directors shall be required
to use reasonable efforts to secure insurance policies that will
provide the following:

(1) a wailver of subrogation by the insurer as to any
claims against the Association's Board of Directors, its manager,
the Members, and their respective tenants, servants, agents, and
guests:

(ii) a waiver by the insurer of its rights to repair and
reconstruct, instead of paying cash;

(iii) a statement that no policy may be cancelled;
invalidated, suspended, or subject to nonrenewal on account of any
one or more individual Members;

(iv) a statement that no policy may be cancelled,
invalidated, suspended, or subject to nonrenewal on account of the
conduct of any director, officer, or employee of the Association
or its duly authorized manager without prior demand in writing
delivered to the Association to cure the defect and the allowance
of a reasonable time thereafter within which the defect may be
cured by the Association, its manager, any Member, or Moxtgagee:

(v) a statement that any “other insurance® clause in
any policy exclude individual Membexs' pol;cxes from consideration;
and

(vi) a statement that the Association wxll be given at
least thirty (30) days' prior written notice of any cancellat;on,
substantial modification, or non-xrenewal.

In addition to the othexr insurance required by this Section,
the Board shall obtain, as a Common Expenise, workers*® compensation
insurance, if and to the extent required by law, directors' and
officers' liability coverage, if reasonably available, a fidelity
bond or bonds on directors, officers, employees, and other Persons
handling or responsible for the Association's funds, if reasonably
available, and flood insurance, if requxred The amount of
fidelity coverage shall be determined in the directors' best
business judgment but, if reasonably available, may not be less
than one=-sixth (1/6) of the annual Common Assessments on all Units
and Business Properties, plus reserves on hand. Bonds shall
contain a waiver of all defenses based upon the exclusion of
persons serving w;thout compensatlon and shall requxre at least
thirty (30) days® prlor written notice to the Association of any
cancellation, substantial modification, or non-~renewal.
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Section 2. lividual In 3ANCe By virtue of taking
title to a Unit suhject to the terms ef this Declaration, each
ouner covenants and agrees with all other Ownexrs and the
Association that each Owner shall carry casualty insurance with
fire and extended coverage on the Unit(s) and structures
constructed thereon, meeting the same regquirements as set forth in
Section 1 of this Article V for insurance on the Area of Common
Responsibility, unless either the Neighborhood in which the Unit
is located or the Association caxrries such insurance (which they
are not obligated to do hereundexr). Each Owner further covenants
and agrees that in the event of a partial loss or damage resulting
in less than total destruction of structures comprising his or her
Unit, the Owner shall proceed promptly to repair or to reconstruct
the damaged structure in a wmanner consistent with the original

- construction or such other plans and specifications as are approved

in accordance with Article XI of this Declaration. The Owner shall
pay any costs of repair or reconstruction which are not covered by
insurance proceeds. Unless otherwise provided in a Supplemental
Declaration, if a structure is totally destroyed, the Owner may,
subject to the approval of the DRC as hereinafter defined, decide
not to rebuild or to reconstruct, in which case the Owner shall
clear the Unit of all debris and return it to substantially the
natural state in which it existed prior to the beginning of
construction, and thereafter the Owner shall continue to maintain
the Unit in a neat and attractive condition consistent with the
Community-Wide Standard.

A Neighborhood may have more stringent requirements regarding
the standaxrds for rebuilding or reconstructing structures on the
Units within the Neighborhood and the standard for returning the
Units to theiyr natural state if the structures are not rebuilt ox
reconstructed.

Section 3. Damage_and_Destruction.

(a) Immediately after damage or destruction by fire or other
casualty to all or any part of the Properties covered by insurance
written in the name of the Association, the Board of Directors or
its duly authorized agent shall proceed with the £iling and
adjustment of all claims arising under such insurance and obtain
reliable and detailed estinmates of the .cost of repair or
reconstruction of the Gdamaged or destroyed Properties. Repaix
or reconstruction, as used in this paragraph, wmeans repairing ox

. restoring the Properties to substantially the same condition in

which they existed prior to the fire or other casualty, allowing
for any changes ox improvements necessitated by changes in
applicable building codes.

(b) Any damage or destruction to the General Common Area,

Exclusive Common Area or to the common property of any Neighborhood
Association shall be repaired or reconstructed unless the Voting
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Members representing at least seventy-five (75%) percent of the
~total Class "AY vote of the Association, if General Common Area,
or the Unit Owners representing at least seventy-five (75%) percent
of the total vote of the Neighborheod whose Exclusive Common Area
is damaged, or the Unit Owners representing at least seventy-five
(75%) percent of the total veote of the Neighborhood Association
whose common property is damaged, if common property of a
Neighborhood Association, shall decide within sixty (60) days after
the casualty not to repair or reconstruct. If for any reason
either the amount of the insurance proceeds to be paid as a result
of such damage or destruction, or reliable and detailed estimates
of the cost of repair or reconstruction, or both, are not mnade
available to the Association within said period, then the period
shall be extended until such funds or information shall be mnade
available; provided, however, such extension shall not exceed sixty

(60) additional days. No Mortgagee shall have <the right to-

participate in the determination of whether the damage or
destruction to General Common Area, Exclusive Common Area or common
property of a Neighborhood shall be repaired or reconstructed.

(e) If it should be determined in the manner described above
that the damage or destruction to the General Common Area,
Exclusive Common Area or to the common property of any Neighborhood
Association shall not be repaired or reconstructed and no
alternative improvements are authorized, then and in that event the
affected portion of the Properties shall be restored to their
natural state and waintained by the Association, or the
Neighborhoed Association, as applicable, in a neat and attractive
condition consistent with the Community-Wide Standaxd.

Section 4. Disbursement of Pxoceeds. If the damage or
destruction foxr which the proceeds of insurance policies held by

the Association are paid is to be repaired or reconstructed, the
proceeds, or such portion thereof as may be required €for such
purpose, shall be disbursed in payment of suck repairs or
reconstruction as hereinafter provided. Any proceeds remaining
after defraying such costs of rxrepair or reconstruction shall be
retained by and for the benefit of the Association and placed in
a capital improvements account. If no repair or reconstruction is
made, any proceeds remaining after making such settlement as is
necessary and appropriate with the affected Owner or Owners and
their Mortgagee(s) as their interests may appear, shall be retained
by and for the benefit of the Association and placed in a capital
improvements account. This is a covenant for the benefit of any
Mortgagee of a Unit and may be enforced by such Mortgagee.

Section 5. Repair and Reconstruction. If the damage or
destruction to the General Common Area, Exclusive Common Area or

to the common property of a Neighborhood Association for which
insurance proceeds are paid is to be repaired or reconstructed, and
such proceeds are not sufficient to defray the cost thereof, the
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Board of Directors shall, without the necessity of a vote of the
Voting Members, levy a Special Assessment against all Owners on the
same basis as pravided for Common Assessments; provided, if the
damage or destruction invelves the common property of a
Neighborhood Association, only the Owners of Units in the affected
Neighborhood shall be subject to assessment therefor. Additional
assessments may be made in like manner at any tiwe during or
following the completion of any repair ox reconstruction.

ARTICLE VI
NO PARTIT

Except as 1s permitted in the Declaration or amendments
thereto, there shall be no judicial partition of the General Common
Axea, Exclusive Common Area or any part thereof, nor shall any
Person acquiring any interest in the Properties or any part thereof
seek any judicial partition unless the Properties have been removed
from the provisions of this Declaration. This Article shall not
be construed to prohibit the Board of Directors from acguiring and
disposing of tangible personal property nor from acquiring title
to real property which may or may not be subject to this
Declaration.

ARTICLE VXX
CONDEMNATION

Whenever all ox any part of the General Common Area or
Exclusive Common Area shall be taken (or conveyed in lieu of and
under threat of condemnation by the Boaxrd acting on the written
direction of Voting Members collectively representing at least
seventy-five (75%) percent of the total Class "aA" vote in the
Association and of Declarant, as long as Declarant owns any

property deseribed on Exhibits "A" or "B") by any authority having

the power of condemnation or eminent domain, each Member shall be

entitled to notice thereof. The awvard made for such taking shall

be payable to the Association as trustee for all Owners to be
disbursed as follows:

If the taking involves a portion of the Genheral Common Area

‘or Exclusive Common Axrea on which improvements have been
constructed, then, unlaess within sixty (60) days after such taking,

Declarant, so long as Declarant owns any property described in
Exhibits YA" or "B" of this Declaration, and Voting Members
collectively representing at least seventy~five (75%) percent of
the total Class "A" vote of the Association shall etherwise agree,
the Association shall restore or replace such inprovements so taken
on the remaining land included in <the General Common Area or
Exclusive Common Area to the extent lands are available therefor,
in accordance with plans approved by the Board of Directors of the
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Association. If such improvements are to be repaired or restored,
the above provisions in Article V herecf regarding the disbursenent
of funds in respect to casualty damage or destruction which is to
be repaixred shall apply.

I1f the taking does not involve any improvements on the General
Common Area or Exclusive Common Area, or if there is a decision
made not to repair or restore, or if there are net funds remaining
after any such restoration or replacement is completed, then such
award or net funds shall be dishursed to the Association and used
for such purposes as the Board of Directors of the Association
shall determisie.

ARTICLE VIII
XATION OF ADDITIONAL PROPERTY

‘ Section 1. 3 i 3 : 9 _
Membership. Declarant shall have the unzlateral rxght pr1v11ege
and option, from time to time at any time until all property
described on Exhibit "A* has been subjected to this Declaration or
Decembexr 31, 2020, whichever is earlier, to subject to the
provisions of this Declaration and the jurisdiction of the
Association any portion of real property, including without
limitation that described in Exhibit YA" attached hexeto.
Declarant shall have the right to amend Exhibit "A" from time to
time, with the consent of no other Person being required, to add
real property to such Exhibit. Such annexation shall be
accomplished by filing in the Public Records of Lee County,
Florida, a Supplemental Declaration annex;ng such property. Such
Supplemental Declaration shall not requirxe the consent of Members,
Voting Membexs or any other Person, but shall require the consent
-of the owner of such property, if other than Declarant. Aany such
annexation shall be effective upon the filing for recoxrd of such
Supplemental Declaration unless provided therein. Declarant shall
have the unilateral right, privilege and option to transfer to any
other Person the said right, privilege and option to annex
additional property which is herein reserved to Declarant, provided
that such transferee or assignee shall be the developer of at least
a portion of the real property described in Exhibits “A® oxr "BY and
that such transfer is memorialized in a written, recorded
instrument executed by Declarant.

Some of the effects of annexing such real property inte

Pelican Landing may be to increase the size of Pelican Landing, the
number of Units, the number of Members, the size of the General
Common Area, the number of Persons using the General Common Area,
the size of the Association Budget, and the total number of votes
which may be cast by members.
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Section 2. annexation _Dhopl _
Membership. Subject to the consent of the owner thereof, the
Association may annex real property other than that described on
Exhibit "A", and following the expiration of the right in Section
1, the Association may annex any property described on Exhibit "AY,
to the provisions of this Declaration and the jurisdiction of the
Association. Such annexation shall require the affirmative vote
of Voting Members representing a majority of the Class “A" votes
of the Association present at a meeting duly called for such
purpose and of Declarant, so long as Declarant owns property
subject to this Declaratmn oxr which may become subject hereto in
accordance with Section 1 of this Article.

Annexation shall be accomplished by filing of record in the
Public Records of Lee County, Florida, a Supplemental Declaration
describing the property being annexed. Any such Supplemental
Declaration shall be signed by the President and the Secretary of
the Association, and by the owner of the property being annexed,
and any such annexation shall be effective upon filing unless
otherwise provided therein. The relevant provisions of the By-Laws
dealing with regulaxr or specn.al meetings, as the case may be, shall
apply to determine the time regquired for and the proper form of
notice of any meeting called for the purpose of considering
annexation of property pursuant to this Section 2 and to ascextain
the presence of a ¢uorun at such neeting.

Section 3. ' Additional Gene mmon A4
or Exclusive Common Area. Declarant may convey to the Assocxatxon
additional property, improved or unimproved, which upon conveyance
or dedication to the Aassociation shall be accepted by the
Association and thereafter shall be maintained by the Association
at its expense for the benefit of all its Members. Additionally,
Declarant shall bhave the right, in .its sole and absolute
discretion, to alter the boundaries of the General Common Area or
the Exclusive Common Area, and to construct, develop or modify the
General Common Area ox the Exclusive Common Axea, and any

improvements, easements  and use vrights thereon or appurtenant -

thereto in a manner determined appropriate by Declarant to be in
the best interest of the Properties, without the consent or joinder
of any Person, including, without limitation, the Association, any
Neighborhood Association, the Members, any Voting Member or any
Mortgagee, or any other Person, for so long as Declarant shall have
any interest in any portion of the property described in Exhibit
"AY herxeof.

Section 4. ] 2f Propert Declarant reserves the
right to amend this Declaration at any time, and with the appxoval
of no other Person being recquired, so long as it holds an unexpired
option to expand the community pursuvant to this Artiecle VIII,
without priox notice and without the consent of any Person, for the
purpose of removing certain portions of the Properties then owned
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by Declarant or its affiliates or the Association fram the
provisions of this Declaration to the extent originally included
in exrror or as a result of any changes whatsoever in the plans for
the Properties desired to be effected by Declarant, provided such
withdrawal is not unequivoecally contrary to the overall, uniform
scheme of development for the Properties, as determined by
Dec¢larant. :

Section 5. Amendment. This Arxticle shall not be amended
without the prier written consent of Declarant, so long as
Declarant owns amy property described in Exh:.bz.ts WAY  ox WRY
hereof.

Section 6, UCDD  Approval. Notwithstanding anything
provided in this Article VIII, if the UCDD is created to administer
portions of Pelican Landing, the UCDD has the right to require that
any property to be annexed must become part of the UCDD. If the
property to be annexed fails to become part of the UCDD, then the
UCDD has the right to disapprove the annexation of the property as
part of Pelican Landing.

ARTICLE IX”

Section 1. Area ' LQmnoen. “ , The
Association, subject to the rlghts of the Members set forth in this
Declaration, shall be responsible for the exclusive management and
contrel of the Area of Common Responsibility and all improvements
thereon (including, without limitation, furnishings and equipment
related thereto and common 1andscaped areas), and shall keep it in
good, clean, attractive, and sanitary condition, order, and repair,
pursuant to the terms and conditions of this Declaration and
consistent thh the Community-Wide Standard; provided, however, as
set forth in Article IV, Section 1 hereof, the Association may
assign its maintenance respcnsxbxlxt;es for any part of the Area
of Common Responsibility to the UCDD or any other Person.

Section 2. ) a i
Use. The Assocxatxon, through action of ltS Board of D;rectors,
may acguire, hold and dispose of tangible and intangible pexrsonal
property and real property. The Board, acting on behalf of the
Association, shall accept any real or personal property, leasehold,
or other property interests within or outside of the Properties
conveyed or assigned to it by Declarant.

Section 3. R I ] ns The AaAssociation,
through its Board of Dlrectors, may make and enforce reasonable
rules and regulations governing the use of the Properties, other
than the Business Properties, which rules and regulations shall be
consistent with the rights and duties established by <this
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Declaration. Sanctions may include reasonable monetary fines and
suspens:.on of the r;ght to vote and the right to use any
recreational facilities on the General Common Area or Exclusive
Common Arxrea. The Board shall, in addition, have the power to seek
relief in any court for violations orxr to abate nuisances.

Imposition of sanctions shall be as provided in the By-Laws of the
Association.

The Association, threugh the Board, by contract oxr other
agreement, shall have the right te enforce county or municipal
ordinances and to permit Lee County to enforce ordinances on the
Properties for the benefit of the Association and its Members.

Section 4. Implied Rights. The Association may exercise
any other right or privilege given to it expressly by this
Declaration or the By-Laws, and evexy other right or privilege
‘reasonably to be implied from the existence of any rxight or
privilege given to it herein or reasonably necessary to effectuate
any such right or privilege.

ARTICLE X
ASBESSMENTS

Section 1. eat; f Assessnm There are hereby
created assessments for Assoc;atxon expenses as may from time to

time specifically be authorized by the Board of Directoxs, to be

commenced at the time and in the manner set forth in Section 8 of
this Article. There shall be four (4) types of assessments: (a)
Common Assessments to fund Common Expenses for the benefit of all
Members of the Association; (b) Neighborhood Assessments for
Neighborhood Expenses benefitting only Units within a particular
Neighborhood or Neighborhoods; (c) Special Assessments as described
in Section 4 below; and (d) Benefitted Assessments as described in
Section 5 below. Each Owner, by acceptance of a deed ox recorded
contract of sale for any portion of the Properties, is deemed to
covenant and agree to pay these assessments, as applicable.

Common Assessments shall be levied on all Units and all
Business Properties as provided in Section 2 below. Neighborhood
Assessments - shall be levied equally against all Units in the
Neighborhood benefitting from the services supported thereby,
provided that in the event of assessments for exterior maintenance
of structures, or insurance on structures, or replacement reserves
which pertain to particular structures, such assessments for the
use of particulayr Units shall be levied on each of the Units in
proportion to the benefit vreceived, if so directed by the
Neighborhood in writing to the Board of Directors. Special
Assessmnents and Benefitted Assessments shall be levied as provided
in Sections 4 and 5 below, respectively.
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The Association shall have the right to retain a management
company oOr c¢ompanies or contractors (any of which management
companies or contractors may be, but are not required to be, a
subsidiary, affiliate, or an othexrwise related entity of Declarant)
to assist in the operation of the Properties. At the discretion
of the Board of Directors, the costs for management fees may be

assessed as part of either the Common Assessment or a Neighborhood

Assessnent or both.

The Association shall, upon demand at any time, furnish to
any Ownexr liable for any type of assessment a certificate in
writing signed by an officer or agent of the Association setting
forth whether such assessment has been paid as to any particular
Unit or portion of the Business Properties. Such certificate shall
be conclusive evidence of payment to the Association of such
assessment therein stated to have been paid. The Association may
require the advance payment of a processing fee not to exceed Fifty
($50.00) Dollars for the issuance of such certificate.

Assessnments shall be paid in such manner and on such dates as
may be fixed by the Board of Directors, provided that installments
on assessments shall be due not less fxrequently than semi-annually.
Each Owner, by acceptance of a deed to his or her Unit or poxrtion
of +the Business Properties, acknowledges <that all Common
Assessments and Neighborhood Assessnents levied hereundex arxe

~annual assessments due and payable in advance on the first day of

the fiscal year; provided, the Board may permit any assessment to
be paid in installments. If any Owner is delinquent in paying any
assessments or other charges levied on his Unit or portion of the
Business Properties, the Board may reveoke the privilege of paying
in installments and require annual assessments to be pa:.d in full
imnediately. v

No Owner may waive or otherwise exempt itself from liability
for the assessments pr:ov:.ded for herein, including, by way of
illustration and not limitation, by non-use of the General Conmmon

Area or Exclusive Conmon Area, or abandonment of the Unit or

poxrtion of <the Business Properties. The obligation to pay
assessments is a separate and independent covenant on the part of
each Ownexr. No diminution or abatement of assessment or set-off
shall be claimed or allowed by reason of any alleged failuxe of the

‘Association or Board to take some action or perform some function

required to be taken or performed by the Association or Beard under
this Declaration or the By-Laws, or for inconvenience or disconfort
arising from the making of repairs or improvements which axre the
responsibility of the Association, or from any action taken to
comply with any law, ordinance, or with any order or directive of
any municipal or other governmental authority.

Until termination of the Class "B" Control Peried or until
such earlier time as Declarant in its sole diseretion shall
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determine, in lieu of paying Common Assessments on its unsold
Units, Declarant shall be obligated for the difference between the
total amount of Common Assessments levied on all Units and Business
Properties subject to assessment and the amount of actual
expenditures required to operate the Association during the fiscal
year. If Declarant determines not to pay the difference between
the amount of Common Assessments levied on all Units and Business
Properties subject to assessment and the actual expenditures, then
Declarant shall pay assessments as any other Member pays for Units
and portions of the Business Properties it owns. This obligatien
may be satisfied in the form of a cash subsidy or by "in kind®
contributions of services or materials, or a combination of these.
Notwithstanding anything provided herein, Declarant shall not be
responsible under any circumstances to fund any portion of reserve
contributions.

The Association is specifically authorized to enter into
subsidy contracts or contracts for Yin kind" contribution of
services or materials or a combination of services and naterials
with Declarant or other entities for the payment of some portion
of the Common Expenses.

Section 2. Computation of Common Assessment. It shall be
the duty of the Board, at 1least sixty (60) days before the

beginning of each fiscal yeaxr, to prepare a budget covering the
estimated Common Expenses of the Association during the coming
year. The budget shall include a capital contribution establishing
a reserve fund in accordance with a budget separately pxepared as
provided in Section 7 of this Article. Each Owner of any poxtion
of the Business Properties shall pay as a Common Assessment a sum
equal to the Common Assessment charged each Unit times the number
of votes attributable to the portion of the Business Properties
held by such Owner as set forth in Article III, Section 2 above.
If a commercial condominium is created on Commercial Property, the
assessments attributed to such Commercial Property shall not be
determined based on the number of condominium wunits in such
condoninium. The assessments attributed to such commercial
condoninium shall be a common expense of the unit owners in such
condominivm and shall be assessed against such unit owners by the
condominium association administering such condominium in the
manner provided in Chapter 718, Florida Statutes. If any property
owners'® association is created to administer solely any portion of
Commercial Property, the assessments attributed to such Commercial
Property shall not be determined based en the number of lots or
parcels in such portion of the Commercial Property. The
assessments attributed to such portion of Commercial Property shall
be a common expense of the owners of such portion of the Commercial
Property, and shall be assessed against such owners by the property
owners' association administering such portion of the Commercial
Property.
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The Common Assessment to be levied for the coming year shall
be set at a level which is reasonably expected to produce total
income to the Association equal to the total budgeted Common
Expenses, including reserves. In determining the amount of the
Common Assessment., the Board, in its discretion, may censider other
sources of funds available to the Association. In addition, the
Board shall take into account the number of Units subject to Common
Assessments under Section 8 hereof on the first day of the fiscal
year for which the budget is prepared and the number of Units
reasonably anticipated to become subject to Common Assessmnents
during the fiscal year.

SO LONG AS DECLARANT HAS THE  RIGHT UNILATERALLY TO ANNEX
ADDITIONAL PROPERTY PURSUANT TO ARTICLE VIII HEREOF, DECLARANT MAY
ELECT ON AN ANNUAL BASIS, BUT SHALL NOT BE OBLIGATED, TO REDUCE
THE RESULTING COMMON ASSESSMENT FOR ANY FISCAL YEAR BY PAYMENT OF
A SUBSIDY (IN ADDITION TO ANY AMOUNTS PAID BY DECLARANT UNDER
SECTION 1, ABOVE); PROVIDED, ANY SUCH SUBSIDY OR "IN XIND"
CONTRIBUTION SHALL BE DISCLOSED IN THE COMMON EXPENSE BUDGET. THE
PAYMENT OF SUCH SUBSIDY OR "IN KIND" CONTRIBUTION IN ANY YEAR SHALL
UNDER NO CIRCUMSTANCES OBLIGATE DECLARANT TO CONTINUE PAYMENT OF
SUCH SUBSIDY IN FUTURE YEARS OR OBLIGATE DECLARANT TO PAY ANY
PARTICULAR SUM OF SUCH SUBSIDY.

The Board shall cause a copy of the Common Expense budget and
notice of the amount of the Common Assessment to be levied against
each Unit and portion of the Business Properties for the following
yeax to be delivered to each Owner at least thixrty (30) days priox
to the beginning of the fiscal year. Prior to the texrmination of
the Class "B" Control Period, the Budget as set by the Board shall
be effective upon its being adopted by the Board of Directors:
provided, however, after the Class "B" Control Perioed, such budget
and assessment shall become effective unless disapproved at a
meeting of the Voting Members by Vokting Members representing
collectively at least a majority of the total Class "A" vote in the
Association, and by the Class "B" Member, if such exists. There
shall be no obligation to call a meeting for the purpose of
considering the budget except on petition as provided for special
meetings in Article II, Section 4 of the By-Laws, which petition
must be presented to the Board within ten (10) days of delivery of
the notice of Common Assessments.

Notwithstanding the foregoing, however, if the proposed budget

is disapproved or the Board fails for any reason so to determine

the budget for any yeaxr, then and until such time as a budget shall
have been determined as provided herein, the budget in effect for
the immediately preceding year, with a ten (10%) percent increase,
shall be the budget for the current year.

Section 3.

shall be the duty of theaoard, atleast sixty ( 60) days pefore the
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beginning of each fiscal year, to pxepare a separate budget
covering the estimated Neighborhood Expenses to be incurred by the
Association for each Neighborhood on whose behalf Neighhorhood
Expenses are expected to be incurred during the coming year. The
Board shall be entitled to set such budget enly to the extent that
this Declaration, Supplemental Declaration or By-Laws specifically
authorizes the Board to assess certain costs as a Neighborhood
Assessment., Any Neighborhood may reguest that additional services
or a higher level of services be provided by the Association, and
in such case, any additional costs shall be added to such budget.
Such budget may include a capital contribution establishing a
reserve fund for repair and replacement of capital items within the
Neighborhood, as appropriate.

The Board shall cause a copy of such budget and notice of the
amount of the Neighborhood Assessment to be levied on each Unit in
the Neighborhood for the coming year to be delivered to each Owner
of a Unit in the Neighborhood at least thirty (30) days prior to
the beginning of the fiscal year. Such budget and Neighborhood
Assessment shall becone effective unless disapproved by a majority
of the Owners of Units in the Neighborhood to which the
Neighborhood Assessment applies; provided, there shall be no
obligation to call a meeting for the purpose of considering the
budget except on petition of Owners of at least ten (10%) pexrcent
of the Units in such Neighborhood; and provided, further, the right
to disapprove shall only apply to those line items in the
Neighborhood budget which are attributable to serxrvices reguested
by the Neighborhood.

If the proposed budget for any Neighborheod is disapproved ox
the Board fails for any reason to determine the budget foxr any
year, then and until such time as a budget shall have been
determined as provided herein, the budget in effect for the
immediately preceding yeaxr, with a ten (10%) percent increase,
shall be the budget for the curxent year.

Neighborhood Assessments are in addition to any assessments
for common expenses levied by a Neighborhood Association for those
Neighborhoods which are administered by a Neighborhood Association,
if any. The Association reserves the right to review and approve
or disapprove the budgets promulgated by Neighborhood Associations
to ensure that the Neighborhood is in conformance with the
Community-Wide Standards.

Section 4. Special Assessments.

(a) Entire Membership. Special Assessments in the aggregate
amount of less than Fifty Thousand and No/100 ($50,000.00) Dollars
may be levied by the Boarxd. The Association may levy Special
Assessments from time to ¢time in the aggregate amount of Fifty
Thousand and No/100 ($50,000.00) Dollars or greater, provided such
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assessment receives the affirmative vote or written consent of
Voting Members collectively representing a majority of the total
Class A" votes in the Association and the affirmative vote or
written consent of the Class "B" Member, if such then exists. The
obligation of the Owners to pay Special Assessments shall be
computed on the same basis as Common Assessments; provided,
however, the Owners of the Business Properties shall be exempt from
Special Assessments levied against all Members of the Association
which do not have a reasonable benefit for such Business Properties
as determined by the Board of Directors. Special Assessments
pursuant to this paragraph shall be payable in such manner and at
such times as determined by the Board, and may be payable in
installments extending beyond the fiscal year in which the Special
Assessment is approved, if the Board so determines. DECLARANT
SHALL NEVER BE OBLIGATED TO PAY SPECIAL ASSESSMENTS, AND PROPERTY
OWNED BY DECLARANT SHALL NEVER BE ASSESSED FOR SAME.

(b) Less Than Al)l Members. Subjeet only to Board approval,
the Association or Declarant may levy a Speclal Assessment solely
against any Unit, group of Unit(s), or portions of the Business
Properties to reimburse the Association or Declarant, as
appl:.cable , for costs incurred in bringing a Member or his Um.t(s)
or portion of the Business Properties, as applicable, into
compliance with the provisions of this Declaration, any amendments
thereto, the Articles, the By-Laws, or the Assocliation rules, or
for any other purposes permitted by this Declaration oxr any
Supplemental Declaration, which Special Assessment may be levied
upon the vote of the Board after notice to the Membex. The
Association or Declarant may also levy a Special Assessment against
the Units in any Neighborhood to reimburse the Association or
Declarant, as applicable, for costs incurred in- bringing the
Neighborhood into compliance with the  pxovisions "of the
Declaration, any amendments thereto, the Articles, the By=Laws, and
the Assoc:.at:.on rules and regulations, which Spec:.al Assessnent may
be levied upon the vote of the Board after notice to the Voting
Member of the Neighborhood. Fines levied by the Assoeciation or any
committee in accordance with this Declaration or the By-Laws shall
also be a Special Assessment.

Section 5. Benefitted Assessments.

(a) General. The Board of Directors shall have the power
specifically to assess Units or portions of the Business Propexties
receiving benefits, items, or services not provided to all Units
within a Neighborhood or all of the Properties. Expenses of the
Association (1) that are incurred upon the request of the Owner(s)
for specific items or services relating to the Unit(s) or portions
of the Business Properties, as applicable; (2) that pextain to
Exclusive Common Area which are designated foxr the use or benefit
of any of the Business Properties; or (3) that are incuxred by the
Association pursuant to this Declaration, a Supplemental
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Declaration, or the By-Laws for providing specific items or
services relating to or benefitting a Unit or Units or portions of
the Business Properties shall be specifically assessed against the
Unit or Units or portions of the Business Properties benefitted,
in the amount of the cost of the benefit received or as set forth
in a Supplemental Declaration.

Mandatory fitted ments. At the time that the
budget for CQmmon Expenses LS prepared by the Board as required by
Section 2 above, the Board shall determine mandatory Benefitted
Assessments, if any, that are applicable to Units and portions of
the Business Properties for that £fiscal vyear. Benefitted
Assessments may differ depending on the type or location of a Unit
or portion of the Business Properties. Fox example, and by way of
illustration and not limitation, a mandatoxy Benefitted Assessnent
may be levied against all Units which do not contain a residence
for cutting vegetation and cleaning up the unimproved Unit, and a
mandatory Benefitted Assessment may be levied upon Units which
contain a residence for services such as garbage pick-up and
limited access monitoring.

Section 6. Affirmative Covenant to Pay
Assessments and Establishment of Liens.

(a) There is hereby imposed upon each Unit and each poxtion
of the Business Properties the affirmative covenant and obligation
to pay to the Assaciation or Declarant, as applicable, all types
of assessnents set forth in this Declaration. RBach Neighbexrhood
Association shall have the obligation to collect the Common
Assessments, Neighborhood Assessments, Benefitted Assessments, and
Special Assessments for the Units it administers or controls and
pay same to the Association or Declarant, as applicable, when such
assessment is due; provided, however, that the Association or
Declarant, as applicable, may, in its sole discretion, elect to
collect assessments from particular Neighborhood Associations or
directly from Owners. The liability for assessments is pexrsonal

to each Owner, and may not be avoided by waiver of the use or '

enjoyment of Area of Common Respons1b111ty, or by abandonnent of
the Unit(s) or portion of the Business Properties foxr which the
assessments are made, provided that no Owner shall be personally
liable for assessments due prior to the date such Owner obtains
title to the Unit(s) or poxrtion of the Business Properties, as the
case may be. Neither liability for assessments nor the amount of
assessments shall be reduced or avoided due to the fact that all
or a portion of the Area of Common Responsibility or other portions
of the Properties are not complete. UPON CONVEYANCE OF A UNIT OR
PORTION OF THE BUSINESS PROPERTIES, THE OWNER CONVEYING SUCH
PROPERTY MUST, WITHIN TEN (10) DAYS OF CLOSING, NOTIFY THE
- ASSOCIATION OF THE NAME AND MAILING ADDRESS OF THE SUCCESSOR
GRANTEE OF SUCH UNIT OR PORTION OF THE BUSINESS PROPERTIES. Until
the grantor or grantee provides the Association such information,
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the Owner conveying such property shall be jointly and severally
liable with the successor grantee of such Unit oxr portion of the
Business Properties for any Assessments which are levied against
such Unit(s) or such portion of the Business Properties.

(b) Any and all types of assessments or othexr charges wade
by the Association or Declarant, as applicable, in accordance with
the provisions of this Declaration, together with interest at the
rate of eighteen (18%) percent per annum, or at any other rate
which may from time te time be established by the Board, provided
that the rate never exceeds the highest rate allowed by law, late
fees and costs of collection, including, but not limited to,
reasonable attorneys' fees at all trial and appellate levels, are
hereby declared to be (i) a charge and continuing lien upon the
Unit ox portion of the Business Properties against which each such
assessment or charge is made; and (ii) the pexsonal obligation of
the Owner of each such Unit or portion of the Business Properties
assessed. Said lien shall be effective only from and after the
time of the recordation in the Public Records of Lee County,
Florida of a written, acknowledged claim of lien by the Association
or Declarant, as applicable, setting forth the amount due to the
Association or Declarant, as applicable, as of the date the claim
of lien is signed. Upon full payment of all sums secured by that
lien, the person making payment shall be entitled to a satisfaction
of the claim of lien in recoxrdable form. The lien of the
assessments or other charges and any late costs thereon provided
for herein shall be subordinate to the lien of any first Mortgage
of a Mortgagee now or hereafter placed upon the Unit or portion of
the Business Properties by a Mortgagee of record and the payment
in full of all obligations owed to any such Mortgagee pursuant to
its first Mortgage. When a Mortgagee holding a first mortgage of
record obtains title to a Unit or portion  of the Business
Properties as a result of foreclosure of its Mortgage, or by deed
in lieu of foreclosure of its Mortgage, such acquirer of title, its
successors ar assigns, shall not be 1liable for the share of
assessments pertaining to such Unit or portion of the Business
Properties which became due prior to the acquisition of title as
a result of the foreclosure, or deed in lieu of foreclosure of its
Mortgage, unless the assessment or other charge against the Unit
or portion of the Business Preperties in question is secured by a

claim of lien for assessments that is recorded prior to the

recordation of the Mortgage which was foreclosed or was the subject
of the deed in lieu of foreclosure. The unpaid share of Common
Expenses or assessments shall be collectible fxrom all of the Owners
including such acquirer of title (as a result of foreclosure ox
deed in lieu of foreclosure) and his successors and assigns.

(e} If any Ouwner or Neighborhood Association shall fail to
pay any assessments, ox other charges, or any installments thereof
charged to such Owner orx Neighborhood Association, within f£ifteen
(15) days after the same becomes due, then the Association or
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Declarant, as applicable, shall, in its sole discretion, have any
and all of the following remedies, to the full extent permitted by
law, which remedies are cumulative and which remedies are not in
lien of, but are in addition to, all other remedies available to
the Association or Declarant, as applicable:

(1) To accelerate the entire amount of any assessments
for twelve (12) months from the date of the last overdue assessuent
based on the then current particular assessment amount,
notwithstanding any provisions for the payment thereof in
installments; provided that in the event of an increase in the
assessment amount in the next Yyear's budget, such Owner or
Neighborhood Association shall be liable for the increase at such
time as the increased assessment becomes due.

(ii) To advance on behalf of the Owner or Neighborhood
Association in default funds to accomplish the needs of the
Association or Declarant up to and ineluding the full amount for
which such Owner or Neighborhood Association is liable to the
Association or Declarant, and the amount or amounts of monies so
advanced together with interest at the highest rate allowed by law
(and if there is no limit established by law, then as established
by the Association or Declarant), late fees and all costs of
collection thereof including, but not limited to, reasonable
attorneys' fees at all trial and appellate levels, may thereupon
be collected by the Association or Declarant and such advance by
the Association or Declarant shall not be deemed a waiver of the
default.

(iii) To file an action in equity to foreclose its lien
at any time after the effective date thereof. The lien may be
foreclosed by an action in the name of the Association or Declarant
in like manner as a foreclosure of a mortgage on real property.

(iv) To file an action against the Owner or Neighborhood
Association at law to collect sald assessment or other charge, plus
interest at the highest rate allowed by law, plus court costs and
reasonable attorneys' fees at all trial and appellate levels
without waiving any lien rights or rights of foreclosure in the
Association or Declarant, as applicable.

(d) Until termination of the Class "B" Control Period, if for
any reason the Association shall fail to collect any assessments,
then in that event, Declarant shall at all times have the right,
but not the obligation: (1) to advance such sums as the
Association could have advanced as set forth above; and (2) to
collect such assessments and, if applicable, any such sums advanced
by Declarant, by using the remedies available to the Association
as set forth above, which remedies (including, but not limited to,
recovery of attorneys' fees) are hereby declared to be available
to Declarant.
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(e) Declarant and any Mortgagees shall have the right, but
not the obligation, jointly or severally, and at their sole option,
to pay any of the assessments which are in default and which may
or have become a charge against any Unit or portion of the Business
Properties. Further, Declarant, until the termination of the Class
"B Contyrol Period, and any Mortgagees shall have the right, but
not the obligation, at their sole option, to pay insurance premiuns
or fidelity bond premiums or other reguired items of Common
Expenses on behalf of the Association when the same are overdue and
when lapses in policies or services may occur. Declarant or any
Moxrtgagee, as applicable, shall be entitled to immediate
reinbursement for such overdue Common Expenses so paid plus any
costs of collection 1nclud1ng, but not 1limited to, reasonable
attorneys' fees.,

(£} The Board of Directors shall have the right to establish
late fees payable upon the failure of any Member or a Neighborhood
Association to pay Assessments (including without limitation Common
Assessments, Neighborhood Assessments, Benefitted Assessments and
Special Assessments), or any installments thereof, charged to such
Member and/or Neighborxrhood Association. The amount and terms of
such late fees shall be determined and may be modified by the Board
of Directors as it may designate from time to time in its sole
discretion. All late fees are a charge and continuing lien upon
such gcrtion of the Properties against which each such late fee is
levied.

Section 7. rve Budget a ‘ Cit ‘ The Board of
Directors shall annually prepare a reserve budget to take into

account the number and nature of replaceable assets, the expected -

life of each asset, and the expected repair ox replacement cost.
The Board shall set the required reserve contribution in an amount
sufficient to permit meeting the projected needs of the
Association, as shown on the budget, with respect both to amount
and timing by annual assessments over the period of the budget.
The reserve contribution required, if any, shall be fixed by the
Board and included within and distributed with the applicable
budget and notice of Common Assessments, as provided in Sections
2 and 3 of this Article. UCDD PROPERTY AND PROPERTY OWNED BY
DECLARANT SHALL NEVER BE ASSESSED FOR RESERVE CONTRIBUTIONS.

Section 8. Date of Commencement of Assesswents. The
obligation to pay the assessments provided for herein shall

commernice as to each Unit upon conveyance of the Unit by Declaxant
to an Owner unless as of the date of recording this Declaration,
an existing Unit is not owned by Declarant, then the obligation to
pay as to such Unit shall commence upon the recording of this
Declaration; and as to each portion of the Business Properties,
upon conveyance of such portion of the Business Properties by
Declarant to an Qwner. Provided, if Declarant conveys any Unit or
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portion of the Business Properties to a subsxdxary or affiliate of
Declarant, then assessments as to such portions of the Properties
will not commence until such time as designated by Declarant in a
- Supplemental Declaration. However, as of the date on which the
Class 9“B" Control Period <terminates, Declarant shall commence
paying assessments on all Units and portions of the Business
Properties which it owns and which is subject to this Declaration.
Assessments shall be due and payable in a manner and on a schedule
as the Board of Directors may provide. The first annual assessment
for each Unit and each portion of the Business Propert;es shall be
adjusted according to the number of months remaining in the fiscal
year.

Section 9. e)u= 1§ 1 1.CQ _Fl1 '
The lien for assessments, mcluqu J.nterest late fees and costs
{including attorneys' fees) provided for herein, shall be
subordinate to the lien of any first Mortgage upon any Unit or any
portion of the Business Properties, which Mortgage is recoxded
prior to a recorded claim of lien for assessments and to the
payment in full of all obligations owed to any such Mortgagee
pursuant to its first Mortgage. The sale or transfer of any Unit
or any portion of the Business Properties shall not affect the
assessment lien. However, the sale or transfer of any Unit or any
portion of the Business Properties, pursuant to foreclosure ox deed
in lieu of foreclosure of a first Mortgage shall extinguish the
lien of such assessments as to payments which became due priox to
such sale or transfer, provided such first Mortgage was recoxded
prior to the lien for assessments. No sale or transfer shall
relieve such Unit or portion of the Business Properties from the

Association's lien rights for any assessments thereafter becoming
due.

Section 10. Capitalizatio of - Association. Upon
acquisition of record title to a Unit or any partion of the
Business Properties by the f£first purchaser thereof other than
Declarant or a purchaser of a Unit or portion of the Business
Properties at a judicial sale conducted pursuant to a foreclosure
of a Mortgage under which the Declarant is a mortgagor, a
contribution shall be made by or on behalf of the purchaser to the
working capital of the Association in a uniform amount to be set
by Declarant annually. This amount shall be in addition to, not
in lieu of, the annual Common Assessment levied on the Unit or
portion of the Business Properties, and shall not be considered an
advance payment of any portion thereof., This amount shall be paid
to the Association for use in covering operating expenses and other
expenses incurred by the Association pursuant to the terms of this
Declaration and the By-Laws. If the aforesaid capital contribution
- is not paid, then the Association may levy a Special Assessment for
such contribution and shall be entitled to collect the Special
Assessment as provided in this Declaration. No working capital
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payment shall be due from any Unit existing as of the date of
recording this Declaration and which is not owned by Declarant.

Section 11l. Exenpt Prc ty. Notwithstanding anything to
the contrary herein, the followan property shall be exempt f£rom
payment of Common Assessments, Neighborhood Assessments and Special
Assessments:

(a) all General Common Area and Exclusive Common Area;

(b) all ©property dedicated to and accepted by any

governmental authority or public utility, inecluding,
without limitation, public schools, public streets, and
public parks, if any; and

(c) all UCDD Property.

hRTICLE XI

No construction, which term shall include within its
definition, but not be limited to, staking, clearing, excavation,
grading, and other site work; no exterior alteration or
modification of existing improvements: and no plantings or removal
of plants, trees, or shrubs shall take place anywhere on the
Properties except in strict compliance with this Axrticle, until the
requirements below have been fully met, and until the approval of
the DRC has been obtained pursuant to Section 1. Notwithstanding

anything provided herein, this Article XI shall not apply to any .

Business Properties even though the term "Properties" may be used
herein. The Board of Directors may establish reasonable fees to
be charged by the committees on behalf of the Association for
review of applications hereunder and may require such fees to be
paid in full prior to review of any application.

All residential stxuctures constructed on any portion of the
Properties shall be designed by and built in accordance with the
plans and specifications of a licensed architect and/or certified
residential designer. Declarant reserves the right to require that
the windows and glass doors of any structure abutting any golf
course portion of the Recreational Property be comprised of special
glass designed to withstand the impact of errant golf balls.

This Article shall not apply to any of the activities of
Declarant ox the UCDD; (ii) construction, improvements or
modifications to the Properties or the UCDD; or (iii) construction,
improvements or modifications to the General Common Area ox
Exclusive Common Area by or on behalf of the Association.
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The Board of Directors shall have the authority and standing,
on behalf of the Association, to enforce in courts of competent
jurisdiction decisions of the DRC established in Section 1 of this
Article XI. This Article may not be amended without Declarant's
written consent so long as Declarant owns any land subject te this
Declaration or subject te¢ annexation to this Declaration as
provided in Article VIII of this Declaration.

Section 1. esidan I ew _commit Declarant shall
create a Design Revxew cOmmlttee (DRC) The DRC shall consist of
at least three (3), but not more than five (5), persons and shall
have exclusive jurisdiction over all original construction on any
portion of the Properties and on all modifications, additions, or
alterations made on or to any existing structures located on the
Properties. Until one hundred (100%) percent of the Properties
have been developed and conveyed to purchasers in the normal course
of development and sale, and Declarant no leonger has the right
pursuant to Article VIII, Section 1 hereof to add any real property
to the Properties, Declarant retains the right to appoint all
menbers of the DRC who shall serve at the dlscretlon of Declarant.
There shall be no surrender of this right prioxr to that time except
in a written instrument in recordable form executed by Declarant.
Upon the expiration of such right, the Board of Directors shall
appoint the members of the DRC, who shall serve and may be removed
at the discretion of the Board of Directors. The members of the
DRC may include architects, engineers and other persons who are not
members of the Association.

The DRC shall prepare and, on behalf of the Beoaxd of
Directors, shall promulgate design and development guidelines,
performance criteria, and application and review procedures.
Copies shall be available from the DRC for review. The guidelines
and procedures shall be those of the Association, and the DRC shall
have sole and full authority to prepare and to amend them. It
shall make the guidelines and procedures available to Owners,
Members, builders, and developers who seek to engage in developnent

of or construction upon all or any portion of the Propertles. If

the DRC fails to approve or dlsapprove plans submitted to it, or
to request additional information reasonably required, wlthln
forty-five (45) days after submission thereof, the plans shall be
deemed approved. If the DRC disapproves any plans subnitted to it,
the Owner, Member, builder or developer whose plans have been
disapproved shall have the right to appeal the decision by written
notice to the Board within fifteen (15) days after the DRC issues
its disapproval. The DRC shall establish, subject to the Board's
approval, a procedure f£or such appeals. The Board's decision on
any appeal shall be final.

The DRC shall also promulgate detailed standards and

procedures governxng nodifications, additions. or alterations made
on or to existing structures located on the Properties. Plans and
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specifications showing the nature, kind, shape, colox, size,
matexials, and location of such modifications, additions, or
alterations, shall be submitted to the DRC for approval as to
quality of workmanship and design and as to harmony of extexrnal
design with existing structures, location in xelation teo
surrounding structures, topegraphy, and finished grade elevation.
Nothing contained hexrein shall be construed to limit the right of
an Owner to remodel the interior of his Unit, or to paint the
interior of his Unit any color desired; provided, modifications ox
alterations to the interior of screened porches, patios and similar
portions of a Unit visible from outside the Unit shall be subject
to approval hereunder. Prior to the termination of the Class "BY
Control Period, Declarant shall have the right to assign the
responsibilities of the DRC to any other entity, including without
limitation Declarant or the Association.

Section 2. Right to Inspect. Any member of the DRC or
their representatives shall have the right, during reasonable hours
and after reasonable notice, to enter upon any of the Properties
to inspect for the purposes of ascertaining whether or not these
restrictive covenants have been or are being complied with. Such
Person or Persons shall not be deemed guilty of trespass by reason
of such entry. In addition to any other remedies available to the
Association, in the event of noncompliance with this Section, the
Board may record in the appropriate land records a notice of
vielation naming the viclating Owner.

Section 3. Waive ut Approvals. The approval
of the DRC of any proposals or plans and specifications oxr drawings
for any work done or proposed, or in connection with any othex
matter requiring the approval and consent of such committee, shall
not be deemed to constitute a waiver of any right teo withhold
approval or consent as to any similar proposals, plans and
specifications, drawzngs or wmatters whatever subsequently or
additionally submitted for approval or consent.

Section 4. vagiance. The DRC may authorize variances from

compliance with any of its guidelines and procedures when -
circumstances such as topography, natural obstructions, hardship,

or aesthetic or environmental considerations require. Such
variances may only be granted, however, when unique circumstances
dictate and no variance shall (a) be effective unless in writing,
(b) be contrary to the restrictions set forth in the body of this
Declaration, or (c) estop the committee from denying a variance in
other circumstances. For purposes of this Section, the inability
to obtain any financing shall not be considered a hardship
warranting a variance.

Section 5. ofs With lel ine Any contractor,
subcontractor, agent, employee or other invitee of an Owner or
Member who fails to comply with the terms and provisions of the
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guidelines and procedures promulgated by the DRC is subject to any
enforcement procedurxes, including fines, as set forth in this
Declaration or the By-Laws. '

Section 6. No Liability. Review and approval of any
application pursuant to this Axticle is made on the basis of
aesthetic considerations only and the DRC shall not bear any
responsibility of ensuring the narketability, structural integrity
or soundness of approved construction or modifications, noxr for
ensuring compliance with building codes and other governmental
reguirements. Neither Declarant, the Association, the Board of
Directors, any committee, nor member of any of the foregoing shall
be held 1iable for any injury, damages or loss arising out of the
manner or quality of approved construction on or modifications to
any Unit or other structure.

Section 7. WM. If the DRC  fails to
perform any of its functions as set forth above, these functions
may instead be performed by the Board.

Section 8. Exculpatior D) S The Association,
Board, Declarant, DRC or any of the:xr agents may grant, withhold
or deny their consent, permission or approval in any instance when
theilr consent, permission or approval is permitted or required at
their sole discretion and without any liability of any nature oxr
kind to an Owner or any other Person for any reason whatsoever and
shall be indemnified and held harmless by such Owner or other
Person from any and all damages resulting therefrom, including, but
not limited to, court costs and reasonable attorneys' fees. Every
consent, permission or approval by the Association, Board, DRC or
their agents under this Declaration shall be in wntlng and binding
upen all Persons. ,

Section 9. 3 : Re¢ jon '
If DRC approval is requz,red for any port:.on of the Propertles whmh
abuts or is adjacent to any portion of Recreational Property
consisting of a golf facility, the Owner thereof shall have the
right to review and disapprove any plans submitted to the DRC for
any portion of the Properties within one block of such portion of
the Recreational Property.

ARTICLE XIX
USE RESTRICTIONS

Section 1. General. The Properties shall be used only for
residential , recreational, commercial and related purposes, which
nay include, without limitation, offices for any property manager
retained by the Association ox business offices for Declarant, the
Association, or the Ouwners of any of the Business Properties, as
may more particularly be set forth in this Declaration and
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amendments hereto. Any Supplemental Declaration or additional
covenants imposed on the property within any Neighborhood or
portion of the Business Properties may impose stricter standards
than those contained in this Article. The Association, acting
“through its Board of Directors, shall have the standing and the
povwer to enforce such standaxds.

The Association, acting through its Board of Directors, shall
have <the authority to wmake and to enforce standaxds and

restrictions governing the use of the Propexrties, in addition to -

those contained herein, and to inpose reasonable user fees for use
of General Common Area or Bxclusive Common Area facilities.
Notwithstanding anything provided herein, the Association does not
have the authority to make and enforce additiomal standards and
restrictions governing the use of any of the Business Properties.
Such regulations and use restrictions shall be binding upon all
Owners, occupants, tenants, invitees, and licensees, if any, until
and unless overruled, cancelled, or modified in a regular ox
special meeting of the Association by the vote of Voting Members
representing a majority of the total Class "A" votes in <the
Association and by the Class "B" Member, so long as such membership
shall exist. Additional restrictions of a uniform and non-
discriminating character may be promulgated by the Board as to
individual Neighborhoods in oxder to take into account special
circumstances within such Neighborhoods.

Section 2. ' et 1an ¢ 3usi
Properties. The follow:mq restrict;.ons shall apply to all portions

of the Properties other than <the Business Properties.
Notwithstanding anything provided in this Declaration, the use of
the term "“Properties" in this Section 2 shall be deemed not to
include the Business Properties, UCDD Property or any of the
- Properties owned by Declarant. : .

(a)  Occupancy of Units. No Units shall be occupied by more
than & single family. Units owned by corporations, partnerships,
trusts or some other form of multiple ownership shall designate one
(1) person and his or her family to occupy the Unit prior to, or
at the time of, conveyance of the Unit to the multiple ownership
ent:.ty. The designation of such occupants may be changed only with
the prior notice to the Board of Directors. For purposes of this
. Section, the term "family* shall mean (i) persons related to one
another by blood, marriage, or adoption in the following degxees
.of kinship only: children, grandchildren, parents, brothers,
sisters, aunts, uncles, nieces and nephews, or (ii) two single
unrelated persons and persons related to them in the degrees of
kinship described in subsection (i) above..

(b) Siqns. No sign, billboard or advertisement of any kind,
including without limitation, those of realtors, pol:..tz.c:.ans,
contractors and subcontractors, shall be erected within the
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Properties without the written consent of the DRC or the Board of
Directoxrs, except signs used or erected by Declarant, entry and
directional signs installed by Declarant, and signs regquired for
legal proceedings. The DRC and the Board shall not grant
permission to erect signs on any Unit after such Unit is sold by
a builder unless their erection is reasonably necessary to avert
serious hardship to the Owner of such Unit. If permission is
granted to any Person to erect a sign within the Properties, the
Board reserves the right te restrict the size, colexr, lettering and
placement of such sign. The Board of Directors or Declarant shall
have the right to erect signs as they, in their disecretion, deem

appropriate. Notwithstanding the above, no signs, including,

without limitation, "open house" signs, flags, banners, or similar
itens advertising or providing directional information with respect
to activities being conducted outside the Properties shall bhe
permitted within the Properties. No signs shall be nailed or
otherwise attached to trees.

(i) Parking. Parking on the Properties shall be
restricted to private automobiles and passenger-type vans.
Vehicles shall be parked only in the garages or in the driveways
serving the Units or in the designated spaces or areas in which
parking may or may not be assigned and then subject to such

. reasonable rules and regqulations adopted by the Board of Directors,

or a Neighborhood Aassociation, if any, having concurrent
jurisdiction over parking areas within the Neighborhood. No Owner
shall conduct or permit to be conducted repairs (except in an
emergency) or restorations of any motor vehicle, or other vehicle
upon any portion of the Properties, except in an enclosed area with
the doors thereto closed at all times. No paxrking on the main
collector roads shall be permitted. . ‘

(ii)  Vehicular Restrjctions. Commercial wvehicles,
vehicles with commercial writing on their exteriors, vehicles
primarily used or designed for commercial purposes, tractors,
mobile homes, motorhomes, recreational vehicles, trailers (either
with or without wheels), campers, camper trailers, motorcycles,
mopeds, horse trailers, golf carts, boats and other watercraft, and
boat trailers shall be parked only in enclosed garages with the
garage door kept closed (except for entering or exiting the garage)
or areas designated elsevhere in this Declaration, or areas, if
any, designated by the Board or by the Neighborhood Associatioen,
if any, having jurisdiction over parking areas within a particular
Neighborhood. No Owner shall keep any vehicle on the General
Common Area or Exclusive Common Area except for those arxeas
designated by the Board for parking. For purposes of this section,
"commercial vehicles" shall mean those which are not designed and
used for customary, personal/family purposes. The absence of
commexrcial-type lettering or graphics on a vehicle shall not be
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dispositive as to wvhether it is a commercial vehicle. Stored
vehicles and vehicles which are either obviously inoperable or do
not have current operating licenses shall not be permitted on the
Properties except within enclesed garages. Notwithstanding the
foregoing, construction vehicles and sexvice and delivery vehicles
may be parked in the Properties during Qaylight hours for such
period of time as is reasonably necessary for construction purposes
or to provide service or to make a delivery to a Unit or the
General Common Area or Exclusive Common Axea. No mopeds or golf
carts wmay be operated on the General Common Area oOr Exclusive
Common Area except that golf carts owned and rented by Recreational
Members may cross the General Common Area or the Exclusive Common
Area at designated golf cart crossings. No on-street parking or
parking on lawns or landscaped areas shall be permitted, provided
that on-street parking shall be permitted from 6:00 a.m. until 12
midnight, subject to any local ordinances to the contrary.

(1ii) Towing. Subject to applicable laws and
ordinances, any vehicle parked in violation of these or othexr
restrictions contained herxein or in the rules and regulations
promulgated by the Board may be towed by the Association at the
sole expense of the owner of such vehicle if such vehicle remains
in viclation for a period of twenty=four (24) hours from the time
a notice of violation is placed on the vehicle. The Association
shall not be liable to the owner of such vehicle for trespass,
conversion or otherwise, nor gullty of any criminal act, by reason
of such towing and once the notice is posted, neither its removal,
nor failure of the owner to receive it for any other reason, shall
be grounds for relief of any kind. Foxr purposes of this paragraph,
“"yehicle" shall also mean boats, campers, mobile homes, motor homes
and trailers. An affidavit of the person posting the aforesaid
notice stating that it was properly posted shall be conclusive
evidence of proper posting. .

{(d) Occupants Bound. All provisions of the Declaration, By-
lLaws, and of any rules and regulations or use restrictions
promulgated pursuant thereto which govern the conduct of Owners and
which provide for sanctions against Owners shall also apply to all
occupants, guests and invitees of any Unit. Every Owner shall
cause all occupants of such Owner's Unit to comply with the
Declaration, By-Laws and the rules and regulations adopted pursuant
thereto, and shall be responsible for all violations and losses to
the General Common Area or Exclusive Common Area caused by such
occupants, notwithstanding the fact that such occupants of a Unit
are fully liable and may be sanctioned for any violation of the
Dgclaration, By-Laws, and rules and regulations adopted pursuant
thereto.
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(i) No animals, wildlife, livestock, reptiles or poultry
of any kind shall be raised, bred, or kept on any portion of the
Properties, except that dogs, cats, or other usual and common
domesticated household pets not to exceed a total of two (2) nay
be permitted in a Unit, subject to the provisions of subparagraph
(ii) below. This limitation does not apply to fish. However,
those pets which are permitted to roam free or, in the sole
discretion of <the Association, endanger the health, make
objectionable noise, or constitute a nuisance or inconvenience to

the Owners of other Units or the awner of any portion of the

Properties or. the Business Properties, shall be removed upon
request of the Board; if the Owner fails to honor such reguest, the
pet may be removed by the Boaxrd. No pets shall be kept, bred or
maintained for any commercial purpose. Pets shall at all times
whenever they are outside a Unit be carried or confined on a leash
held by a responsible person. Pets shall only be permitted on the
General Commonh Area or Exclusive Common Area i1if such portions
thereof are so designated by the Association or Neighborhood
Association, as applicable. All persons bringing a pet onto the
General Common Area, Exclusive Common Area or UCDD Property shall

be responsible for immediately removing any solid waste of such

pet.

(ii) Notwithstanding anything provided in subparagraph
(i) above, no pit bull dogs shall be raised, bred ox kept on any
portion of the Properties. The term "“pit bull dog" as used within
this subparagraph shall refer to any dog which exhibits those
distinguishing characteristics which: (A) substantially conform
to the standards established by the American Kennel Club for
American Staffordshire Terriers or Staffordshire Bull Terriers; or
(B) substantially conform to the standards established by the
United Kennel Club for American Pit Bull Terriers.

(£) Quiet Enjoyment. No portion of the Properties shall be

used, in whole or in part, for the storage of any property or th:mg '

that will cause it to appear to be in an unclean or untidy
condition eor that will be obnoxious to the eye; nor shall any
substance, thing, or material be kept upon any portion of the
Properties that will emit foul or obnoxious odors oxr that will
cause any noise or other condition that will or might disturb the
peace, quiet, comfort or serenity of the occupants of surrounding
property.

No noxious, illegal or offensive activity shall be carried on
upen any port;.on of the Properties, nor shall anything be done
thereon tending to cause embarrassment, discomfort, annoyance, or
nuisance to any person using any portion of the Properties. There
shall not be maintained any plants or animals oxr device or thing
of any sort whose activities or existence in any way is noxious,
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dangexrous, unsightly, unpleasant or of a nature as may diminish ox
destroy the enjoyment of the Properties. No outside burning of
wood, leaves, trash, garbage or household refuse shall be permitted
within the Properties.

No hazardous or toxie substances, chemicals, pesticides,
fertilizers or any other matter shall be dumped on any portion of
the Properties or into any lake or canal which is within or abuts
.the Properties or surface water management system of the
Properties. Fertilizers and pesticides shall be used on Units only
in a reasonable manner and only for the purpose for which such
products are intended. Owners shall take strict precautions to
prevent fertilizers and pesticides from entering any lake or canal
which is within or abuts the Properties or surface water management
system of the Properties.

<

(a) .aht ] mpt. Cc ' It shall be the
respons:.b:.lxty of each 0wner to prevent the developmnent of any
unclean, unhealthy, unsightly or unkempt condition on his Unit.
No xrubbish, trash, garbage or other waste material shall be Xkept
- or permitted on the Properties except in containers located in
appropriate areas, if any, and no odor shall be permitted to arise
from any such containers so as to rendexr the Properties oxr any
portion thereof unsanitary, unsightly or offensive to any othexr
property in the vicinity thereof or to its occupants. All trash
containers must be put out for pick up either on the night before
oy the morning of pick up, and no earlier. All enpty <¢rash
containers must be retrieved by the Owner on the same day as pick
up. No clothing or household fabrics shall be hung, dried or
aired, and no lumber, grass, shrub or tree clippings or trash shall
be kept, stored or allowed to accumulate on any portion of the
Properties, unless screened so as to be concealed from view of
neighboring Units and the streets within the Properties. The
pursuit of hobbies or other activities, including specifically,
without limiting the generality of the foregoing, the assembly and
disassenbly of motor vehicles and other mechanical devices, which
might tend to cause disorderly, unsightly, or unkempt conditions,
shall not be pursued or undertaken on any part of the Properties.

(h) OQutside Installations. No exterior antennas, aerials,
satellite dishes, or other apparatus for the transmission of
television, radio, satellite or other signals of any kind shall be
placed, allowed, or maintained upon any portion of the Properties,
inecluding any Unit, without the prior written consent of the Board
or its designee. Declarant and/or the Association shall have the
right, without obligation, to erect an aerial, satellite dish, or
other apparatus for a master antenna or cable system for the
benefit of all oxr a portion of the Properties, should any such
master system ox systems be utilized by the Association and require
any such exterior apparatus. No radio station ox short wave

operations of any kind shall operate from any of the Properties,
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except for communication equipment used by Declarant or the
Association. Nothing herein shall be construed as permitting such

- outside installations if they are otherwise prohibited by local

law.

Bee. all garbage cans, mechanlcal equlpment, and other smmzlar
items on Units shall be located or screened so as to be concealed
from wview of neighboring Units, streets, and property located
adjacent to the Unit. No above-ground storage tanks shall be
permitted, except for the purposes specified in subparagraph (bb)
below. Basketball hoops and backboaxrds shall be permitted on a
Unit if approved by the DRC prior to installation. All xubbish,
trash and garbage shall be stored in appropriate containers
approved pursuant to Article XI hereof and shall regularly be
removed from the Properties and shall not be allowed to accumulate
thereon. 01otheslines shall be permitted provided that they are
either screened from view in a manner first apprOVed in accordance
with Article XI hereof or are situated on a Unit so that they
cannot be seen from any other Unit. The hanging of laundry,
clothing, rugs, or any other articles on any railing, fence, hedge,
or wall shall be prohibited.

3 ¢ Lon of Unit Time Sharing. Except for Units
owned by Declarantﬂ no Unit shall be subdivided or its boundary
lines changed except with the prior written approval of the Board
of Directors of the Association. The Board may permit a division
in ownership of any Unit, but solely for the purpose of increasing
the size of the adjacent Units. In the event of a division in
ownership of any Unit, the Owners among whom the ownership is
divided shall be treated as co-owners of the divided Unit for
purposes of voting and shall be jointly and severally liable for
all assessments against the Unit hereunder. Declarant, however,
hereby expressly reserves the right, with the approval of no other
Person being required, to replat any Unit or Units owned by
Declarant or to combine or divide any Unit or Units owned by
Declarant. Any such division, boundary line change or replatting
shall not be in violation of the applicable subdivision and zoning
regulations.

Except for Units owned by Declaxrant, no Unit shall be nade

subject to any type of timesharing, fraction-sharing, interval

ownership or similar program whereby the right to exclusive use of
the Unit rotates among members of the program on a fixed or
floating time schedule, unless otherwxse consented to in writing
by Declarant.

(k) Pools. No above-ground pools shall be erected,
constructed or installed on any Unit. All exterior in-ground pools
and above~ground and Ln—ground spas and jacuzzis must be approved
in accordance with Article XI of this beclaration. Any in-ground
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pool to be constructed on any Unit shall be subject to the
requ:.rements of the DRC which shall include, without limitation:
(i) composition to be of material thoroughly tested and accepted
by the industry for such construction: (ii) all screening material
shall be of a color in harmeny with the exterior of the Unit; and
(iil) no raw aluminum color screen will be permitted.

(1) Ixrigatior No sprinkler oxr irrigation systems of any
type which draw upon water from creeks, streams, rivers, lakes,
ponds, wetlands, canals or other ground or surface vaters within
the Properties or adjoining or abutting the Properties shall be
installed, constructed or operated within the Properties by any
Person, other than the Association, or to be used by any group of
Units, unless written approval has been received from the DRC.
Withdrawal of water from lakes shall not be permitted othexr than

- by Declarant or Association. All sprinkler and irrigation systems

shall be subject to approval in accordance with applicable
governmental requirements and Article XI of this Declaration. All
irrigation systems shall be designed to be low volume systens for
the purpose of water conservation. Except for Declarant, no
private irrigation wells shall be permitted on the Properties,
unless prior written approval has been received from the DRC.
Drainage of water from swimming pools onto the poxrtion of any golf
course shall not be permitted. Provided, however, this Section
shall not apply to Declarant, and it may not be amended without

Declarant's written consent so long as Declarant has the right to

add property in accordance with Article VIII, Section 1.

Temg sture Except as may
be permitted by Declarant or the DRC durmg initial construction
of improvements within the Properties, no tent, utility shed,
shack, trailer or other structure of a temporarxy nature shall be
placed upon a Unit or any part of the Properties without the
approval of the Assoclation or the DRC.

(n) Drainage and Septic Systens. catch basins and drainage

areas are for the purpose of natural flow of water only. No -

obstructions or debris shall be placed in these areas. No Person
other than Declarant oxr the UCDD may obstruct or rechannel the
drainage flows after location and installation of drainage swales,
storm sewers, or storm drains. Declarant hereby reserves for
itself, the Association and the UCDD a perpetual easement across
the Properties for the purpose of altering drainage and water flow,
provided that any alterations that affect the surface water
management system must first be approved by the SFWMD., Septic
tanks and drain fields are prohibited on the Properties. Declarant
or the Association wmay require any Unit Owner or Neighboxhood to
treat any irrigation water which causes unsightly or unsanitary
conditions.
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(¢) Tree Removal. No trees shall be removed, except for
~ diseased or dead trees and trees needing to be removed to promote
the growth of other trees or for safety reasons, unless approved
in accordance with Article XI of this Declaration. In the event

of an intentional or unintentional vioclation of this Section, the

violator may be required, by the committee having jurisdiction, to

replace the removed tree with one (1) or more trees of such size’

and numbex, and in such locations, as such committee may determine
in its so0le discretion.

(p) & =] Intey ' All property located
at street Lntersectzons shall be landscaped so as to permit safe
sight across the street cornexrs. No fence, wall, hedge or shrub
planting shall be placed or permitted to remain where it would
create a traffic or sight problem.

(q) Utility Lines. No overhead utility lines, including
lines for cable television, shall be permitted within the
Properties, except for temporary lines as required during
construction and high voltage lines if required by law.

(xr) Alr Conditioners. Except as may be permitted by the DRC,
no window or wall-mounted air conditioning units may be installed
in or on any Unit.

(s) Lighting. Except for seasonal decorative lights, which
may be displayed between Thanksglvzng and January 31 only, all
exterior lights must be approved in accordance w;th Article XI of
this Declaration.

(t) ificial . cteri ure .
Items. No artlficlal vegetatlon shall be permztted on the: exterxor
of any portion of the Properties. Exterilor sculpture, fountains,
flags, and similar items must be approved in -accordance with
Article XI of this Declaration; provided, however, that nothing
herein shall prohibit the appropriate display of theAAmerlcan flag.

(u) Enerav consexvation Equippent. Solar enexgy collector
panels or attendant hardware or energy conservation equipment shall
be permitted provided they are constructed or installed as a
harmonious part of the architectural design of a structure, and
such panels, hardware or equipment are first approved by the
appropriate committee pursuant to Article XI of this Declaration.

(v) Lakes and Wetlands. All lakes, ponds, estuaries, islands
and canals within or adjacent to the Properties shall be subject
to rules of use promulgated by the Board of Directors. ANY PERSONS
WHO SWIM IN OR USE ANY LAKES, PONDS, CANALS OR CANOE PARK, OR USE
ANY ISILAND LOCATED IN ANY LAKE OR WETLAND, SHALL DO SO AT THEIR OWN
RISK AND SHALL HOLD DECLARANT AND THE ASSOCIATION HARMLESS FROM ANY
CLAIM OF LOSS ARISING THEREFROM. No use of the wetlands shall be
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permitted, except as specifically permitted elsewhere in this
Declaration. Notwithstanding anything herein, no beoats, sailboats,
canoes, rowboats or watercraft of any kind shall be permitted on
any lake abutting any portion of a golf course, except for
watercraft used by Deeclarant, the Association or the UCDD. PFor all
other water bodies, only canoes shall be permitted. The
Association shall not be respons:.ble for any loss, damage, Or
injury to any person or property arising out of the authorized or
unauthorized use of lakes, ponds or streams within or adjacent to
the Properties. No docks, boat davits, piers, or other structures
shall be constructed on or over any wetlands or body of water
within the Properties, except for those constructed by Declarant.

(w) Plavground. Any playground or other play areas orx
equipment furnished by the Association or erected within the
Properties shall be used at the risk of the user, and the
Association shall not be held liable to any Perxrson for any clain,
damage, or injury occurring thereon or related to use thereof.

(x¥) Fences. No hedges, walls, dog runs, animal pens or
fences of any kind shall be permitted on any Unit except as
approved in accordance with Article XI of this Declaration.

(y) Dxiveways and Mailboxes. The style and design of all
driveways and mailboxes located on the Properties must be approved
by the DRC in accordance with Article XI of this Declaration. All
driveways and mailboxes shall be maintained in the style originally
established by or approved by Declarant. With respect to
driveways, culverts installed therein shall he of a type and
quality approved by Declarant.

(2} Garages. The doors of all garages . loclated on Units
within the Properties shall be closed at all times except when the
garage is being entered or exited.

(ga) Business Use. No trade or business may be conducted in
or from any Unit, except that an Owner or occupant residing in a
Unit may conduct business activities within the Unit so long as:
(i) the existence or operation of the business activity is not
apparent or detectable by sight, sound or smell from outside the
Unit; (ii) the business activity conforms to all zoning
requirements for the Properties and all applicable county
ordinances; (iii) the business activity does not involve persons
coming onto the Propertles who do not reside in the Properties or
door~-to~-door sollcxtatlon of residents of the PrOpertles, and (iv)
the business act;vzty is consistent with the residential character
of the Properties and does not constitute a nuisance, or a
hazardous or offensive use, or threaten the securlty or safety of
other residents of the Properties, as may be determined in the sole
discretion of the Boaxd.
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The terms "business" and Ytrade", as used in this provision,
shall be construed to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation,
work or activity undertaken on an ongoing basis which involves the
provision of goods ox services to Persons other than the provider's
family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: (i) sueh
activity is engaged in full or part-time; (ii) such activity is
intended to or does generate a profit; or (iii) a license is
required therefor. Notwithstanding the above, the leasing of a
Unit shall not be considered a trade or business within the weaning
of this Section. This Section shall not apply to any activity
conducted by Declarant or a builder or developer approved by
Declarant with respect to its development and sale of the
Properties or its use of any Units which Declarant or a builder oxr
developer owns within the Properties, or to property designated by
Declarant as a sales or other office. as to this latter area,
Declarant or any purxchaser of such property shall have the right,

subject to applicable governmental ordinances, to use same for

office/professional business uses.

{bb) 1 e _Fuel Storage. No on-site storage of gasoline,
heating or other fuels shall be permitted on any part of the
Properties except that on-site underground storage of heating fuel,
stored in a tank which is designed for the type of pool constructed
on & Unit and which meets applicable governmental requirements, for
swimming pool heaters shall be permitted, and up to five (5)
gallons of fuel may be stored on each Unit for emergency purposes
and operation of lawn mowers, barbecue gas grills and similar tools
oxr equxpment. provided, however, the Association shall be permitted
te store fuel for operation of maintenance of its vehicles,
generators and similar equipment, if any. ‘

c (cc) Golf Carts. No golf carts shall be operated within the
Properties. Golf carts used in conjunction with golf course play

and operations shall only be operated on the golf course and

designated golf cart paths within the Properties.

(dd) Leasing of Units. Every Owner shall cause all occupants
of such Owner's Unit to comply with this Declaration, the By-laws
and any rules promulgated by the Board, and shall be responsible
for all violations and losses to the Area of Common Responsibility
caused by such occupants, notwithstanding the fact that such
occupants of a Unit are fully liable and may be sanctioned for any
such violation. All leases of Units shall be automatically deenmed
to include a covenant on the part of the tenant to comply with, and
be fully bound by, the provision of this Declaration, the By-Laws
‘and any rules promulgated by the Board. This Section shall also
apply to subleases of Units and assignments of leases.
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(ee) Laws and Ordinances. Every Owner and occupant of any
Unit, their guests and invitees shall comply with all lavs,
statutes, oxdinances and rules of federal, state and county
governments applicable to the Properties and any violation thereof
may be considered a violation of this Declaration; provided, the
Board shall have no obligation to take action to enforce such lavs,
statutes, ordinances and rules.

(££) olf Nujsanece. No person shall, duxing a golf
tournament on any Recreat;onal Property, engage in any activity
whatsoevey which shall interfere with the players' performance
during the golf tournament. Further, no obnoxious, unpleasant,
unsightly or offensive activity shall be carried on which shall
interfere with the play of such golf tournament. Declarant shall
have, in its sole discretion, the absolute right to temporarily
suspend as a distraction any and all construction activity on the
Properties during gelf tournaments. Declarant shall provide all
Ouners so affected with reasonable prior written notice of such
golf tournaments and the dates the construction must be suspended,
and such date shall be a reasonable duration. Declarant shall have
no liability for any additional construction costs incurred by
owners or their contractors during such temporary suspension of
construction.

{(gg) Insurance Rates. Nothing shall be done or kept in the
General Common Area or Exclusive Common Area which will inerease
the rate of insurance on any property insured by the Association
without the approval of the Board, nor shall anything be done or
kept in any Units or on the General Common Area or Exclusive Common
Area which would result in the cancellation of insurance on any
property insured by the Association or which would be in v;olatlon

cof any law,

(hh) e 2r0]] ] A1l bicycles,
tricycles, scooters, skateboards, and other'play equipment, wading
pools, baby strollers and similaxr items shall be stored so as not

to be visible from streets or property adjacent to the Unit. No

such items shall be allowed to remain on the General Common Area,
Exclusive Common Area, or on Units so as to be visible from
adjacent property when not in use. Swing set less than eight (8')
feet in height shall be permitted so long as such swing set is
located in the backyard portion of a Unit. Notwithstanding the
above, the Boaxrd may, but shall not be obligated to, permit other
types of swing sets and similar permanent playground egquipment to
be erected on Units provided it is approved in accordance with
Article XI hereof.

(ii) Sk of Premi « No weeds, underbrush, or other
unsightly qrowth shall be permltted to grow ox remain upon any
Unit, and no refuse or unsightly objects shall be allowed to be
placed or to remain upon any Unit. No structure of any kind shall
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be constructed or maintained on the easement area described in
Article XIII, Section 7 hereof, unless otherwise permitted by this
Declaration. No landscaping shall be permitted which breeds
infectious plant diseases or noxious insects. All lawns,
landscaplng and sprinkler systems and any property, structure,
_ improvement and appurtenance shall be kept in a good, safe, clean,
neat and attractive condition. Upon the failure to maintain the
premises as aforesaid to the satisfaction of Declarant and upon the
Association, Neighborhood Association or Owner's failure to make
such correction within thirty (30) days of giving of written notice
by Declarant (which written notice does not have to be given by
Declarant in the case of emergency, in which event, Declarant may
without any prior notice, directly remedy the problem) , Declarant
nay enter upon such premises and make such improvements ox
corrections as may be necessary, the costs of which shall be paid
by the Association, Nelghborhood Association or Owner, as the case
may be, or Declarant may bring an action at law or in equity. Such
entry by Declarant or its agents shall not be a trespass, and by
acceptance of a deed for a Unlt. such party has expressly given
Declarant continuing permission to do so, which permission may not

be revoked. If any Ownexr, Association or Neighborhood Association .

fails to make payment within fifteen (15) days after recuest by
Declarant, Declarant shall be entitled to collect and enforce the
payment in accorxdance with the provisions of Article X hereof, and
all rights in favor of the Association shall be deemed to also be
in faver of Declarant. Each Owner undertakes or must designate a
responsible Person to undertake the general maintenance
responsibilities of the Unit, which responsibilities shall include,
at a2 minimum, maintaining the exterior appearance of the Unit,
safeguarding the Unit to prepare for hurricane or troplcal stoxrm
watches and warnings, by, among other things, remov;ng any unfixed
items on balconies and lanais, and repairing the Unit in the event
of any damage therefrom. An Owner designating a Person to perform
such functions shall not relieve such Owner of any responsibility
hereunder.

(33) No _Implied Wajver. The failure of Declarant or the
Association to object to an Owner's or other Person's, including
without limitation, a.Neighborhood Association's, failure to comply
with the covenants or restrictions contained herexn, in the Bylaws,
or in any rules now or hereafter promulgated shall in no event be
deemed a waiver of the provisions of such documents.

(kk) Subdivision and Requlation of YLand.

_ (i) No portion.of the Properties shall be divided or
subdivided without the prior written consent of Declarant, who may
impose certain requlrements on the Owner as a condition of its
consent.
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(ii) an Owner shall not inaugurate or implement any
variation from, modification to, or amendment of governmental
regulations, land use plans, land development regulations, zoning,
or any other development ordexrs or development permits applicable
to the Properties without the prior written approval of Declarant,
until termination of the Class "B" Control Period, or until
Declarant no longer has the right to annex property under Axticle
VIII hereof, whichever is later, and thergafter of the Board.

(11) Rules. The As.:ocn.ata.on, through the Board, shall have
the right to promulgate and impose rules and thereafter to modify,
alter, amend, rescind and augment any of the same with respect to
the use, operation and enjoyment of all or a portion of the
Propertles, other +than ¢the Business Properties, and any
lmprovements located on the Properties (including, but not limited
to, establishing reasonable fees for the use of facilities and
establishing hours and manner of operation for General Common Area
and Exclusive Common Area).

(mm) reservati No plant or animal life shall be
removed from the Preservat,lon Areas by any Person other than those
qualified Persons designated by Declarant, and after termination
of the Class "B" Control Period, by the Association or the UCDD.

(nn} Window C¢ gs. Window tinting as a wmethod of energy
conservation is pemxtted provided that the type and method of
t:.ntlng is first approved by the appropriate committee pursuant to
Article XI of this Declaratn.on. Reflective or foil window
coverings are prohibited. No awnings, canopies or shutters shall
be permanently installed on the exterior of any Unit ox building

unless first approved by the DRC pursuant to Article XI of this

Declaration.

(o0) Storm Precautions. No hurricane or storm shut:ters shall
be permanently installed on any structure or Unit unless first
approved in accordance with Article XI hereof. Hurricane or storm

shutters may be installed temporarily, and other storm precautions

may be taken to protect structures or Units, while the threat of
a hurricane or similar storm is imminent; provided, all such
shutters and other exterior alterations or additions made as a
storm precaution shall be promptly removed once the storm or
imminent threat of the storm has passed.

Section 3. ‘ ict) ' e Bus ) Pro :
any portion of the Business Properties is made subject to this
Declaration by means of a Supplemental Declaration, Declarant shall
have the right to impose in such Supplemental Declaration
restrictions and obligations upon such portion of the Business
Properties. The Association shall not have the authority to make
and enforce any additional standards or restrictions governing the
use of any of the Business Properties. This Section 3 cannot be
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amended without the written consent of Declarant, as long as
Declarant holds any interest in the property described in Exhibit
“A,% and the written consent of the Ownexr(s) of the Business
‘Properties affected by such amendment. All of the Business
Properties shall be held, used and enjoyed subject to the following
limitations and restrictions:

(a) H any structure on the Business
Properties where hazardous matev';als or hazardous wastes are to be
used, displayed, handled, or stored shall be constructed with
impervious floors, without drains, to ensure containment and
facilitate cleanup of any spill or leakage. The outside storage
of any hazardous materials or hazardous wastes shall be prohibited.
Any area used for loading and/or unloading of hazardous materials
or hazardous wastes shall be covered and equipped with a collectien
system to contain accidental spills.

(b) Lakes and Wetlands. All lakes, ponds, wetlands,

estuaries, islands and canals within or adjacent to any portion of
the Business Properties shall be aesthetic amenities only, and no
other use thereof shall be permitted withoeut the prior approval of
Declarant. No docks, boat davits, piers or other structures shall
be constructed on or over the wetlands or body of water, except as
may be permitted by the Board and the applicable governmental
authorities. No plant oxr animal life shall be removed from the
Preservation Areas by any Owner of any portion of the Business
Properties or any of its agents. No hazardous or toxic substances,
chemicals, pesticides, fertilizers or any other matter shall be
dumped on any portion of the Properties or in the wetlands or in
any lake or canal which is within or abuts the Properties oxr the
surface water management system of the Properties.. No structure
of any kind shall be constructed ox maintained on the easement area
described in Article XIII, Section 7 hereof ‘unless othexwise
permitted by this Declaration. - "

(e) Occupants Boupnd. All provisions of the Declaration, By~
Laws, and of any rules and regulations pursuant thereto which
govern the conduct of Owners of the Business Properties shall also
apply to all occupants, employees, guests, patrons, tenants and
invitees of any poxrtion of the Business Properties. Each Ouner of
any portion of the Business Properties shall cause all occupants
of such portion of the Business Properties to comply with the
Declaration, By-laws and the rules and regulations adopted pursuant
thereto which apply to the Business Properties, and shall be
responsible for all violations and losses to the General Common
Area or Exclusive Common Area caused by such occupants, guests,
patrons, tenants or invitees, notwithstanding the fact that such
occupants, guests, patrons, tenants or invitees may be fully liable
and may be sanctioned for any wviolation of the Declaration, By-
Laws, and rules and regulations adopted pursuant thereto.
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(d) Air | itioners. Except as may be permitted by
Declarant, no wzndow or wall«mounted air condlﬁlonlng units may be
installed in or on any portion of the Business Properties.

(e} Maintenance Premises. It shall be the responsibility of
each Owner of any portion of the Business Properties to prevent the
development of any unclean, unhealthy, unsightly or unkempt
condition. No rubbish, trash, garbage or other waste material
shall be kept or permitted on the Business Properties except in

containers located in appropriate axeas, and no odor shall be -

permitted to arise from any such containers so as to render the
Properties or any portien thereof unsanitary, unsightly or
offensive to any other property in the vieinity thereof or its
occupants. No weeds, underbrush, or other unsightly growth shall
be permitted to grow or remain upon any of the Business Properties,
and no refuse or unsightly objects shall be allowed to be placed
or to remain upon any portion of the Business Properties. No
landscaping shall be permitted which breeds infectious plant
diseases or noxious insects. All lawns, landscaping and sprinklerxr
systems and any property, structure, improvement and appurtenance
shall be kept inmn a good, safe, clean, neat and attractive
condition. Upon the failure to maintain the premises as aforesaid
to the satisfaction of Declarant, Declarant shall have the sane
rights as set forth in Article XII, Section 2(ii) hereof.

ARTICLE XIIiI
GENERAL PROVISIONS

Section 1. Term. The covenants and restrictions of this
Declaration shall run with and bind the Properties, and shall inure

to the benefit of and shall be enforceable by  the Association,.

Owners, their respective legal representatives, heirs, successors,
and assigns, for a term of thirty (30) years from the date this
Declaration is ©recorded, after which time <hey shall be
automatically extended for successive pericds of ten (10) yearxs,
unless an instrument in writing, signed by a majority of the then
Members, has been recorded within the year preceding the beginning
of each successive period of ten (10) years, agreeing to change
said covenants and restrictions, in whole or in part, or ¢to
terminate the same, in which case this Declaration shall be
modified or terminated as specified therein.

Section 2. Amendment.

() In additien to any other vright of amendment or
nodification provided for in this Declaration, in which case those
provisions shall apply, Declarant shall have the right, until the
termination of the Class "B" Control Period, in its sole discretion
and by its sole act without the joinder or consent of any Person,
unless provided otherwise herein, by an instrument filed of recoxd,
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to medify, enlaxge, amend, delete, waive or add to provisions of
this Declaration; provided, however, that the Association shall,
forthwith but net more than ten (10) days after request of

‘Declarant, join in any such amendments or modifications and execute

such instruments to evidence such joinder and comsent as Declarant
shall, from time to time, reguest. FPailure to so join and consent
to an amendment or modification, if any, shall not be cause to
prevent such modification or amendment from being made by Declarant
or to affect the validity thereof.

(b) Except as set forth in subparagraph (a) above and
subparagraph (c) below, the process of amending oxr modifying this
Declarxration shall be as follows: '

(1) Until the termination of the Class "B" Control

Period, all amendments or modifications shall be first approved in
writing by Declarant.

(2) Regarding the determination of <the share of
assessments and voting rights of Membexrs, (i) by ninety (90%)
percent of the vote of all Members, toegether with (ii} the approval
or ratification of a majoxity of the Boaxd, and (iil) the joinder
in writing of the affected Members. The aforementioned vote of the
Members may be evidenced by an instrument of writing signed by the

" required number thereof oxr by the affirmative vote of the required

number thereof at any reqular or special meeting of the Association
called and held in accordance with the By=Laws, evidenced by a
certificate of the Secretary or an Assistant Secretary of the
Association. All othexr amendments, inecluding, without limitation,
amendments for correction of scrivener's errors or other defects
in this Declaration, may be made by Declarant alone until the
termination of the Class "B" Control Period, and thereafter by the
Board with the consent or vote of the Voting Members representing
seventy-£five (75%) pexrcent of the total vote of the membership of
the Association. The aforementioned consent of the Members and
Voting Menmbers may be evidenced by an instrument in writing signed
by the required number thereof at any regular or special meeting
of the Association.

(¢) Further, Declarant may, in its sole discretion, with the
approval of no other Person, including without Jlimitation any
mortgagees, being required, amend this Declaration if necessary to
do so for purposes of fulfilling <the reguirements of any
governmental entity or quasi-governmental entity, including, but
not limited to, those matters set forth in Axticle II, Section 10
of this Declaration, and those requirements of the UCDD, the
Federal National Mortgage Association (FNMA), the Federal Home Loan
Mortgage Corporation (FHLMC), the Depaxrtment of Housing and Urban
Development (HUD), the Veterans Administration (VA), and the
Federal Housing Administration (FHA). Neothing contained herein,
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however, shall recquire Declarant to make an amendment to thls
Declaration for any purpose whatsoever,

(d) Supplemental Declarations are not amendments and need
only be executed by Declarant alone.

(e) After the termination of the Class *“B" Control Period,
a true copy cf any amendment to this Declaration shall be sent via
certified mail by the Association to Declarant within five (S) days
of its adoption.

{f) Notwithstanding anything to the contrary herein
contained, no amendment to this Declaration shall be effective
which shall impair or prejudice the rights or priorities of
Declarant, ¢the Association, the Owner of any portion of the
Business Properties, or any Mortgagee under this Declaration,
Articles or the By-laws without specific written approval of such
Declarant, Association or Mortgagee affected thereby.

Section 3. Indemnification. = The Association shall
indemnify every officer, director, and committee member against any
and all expenses, including counsel fees, reasonably incurred by

or imposed upon such officer, director, or committee member in

connection with any action, suit, or other proceeding (including
settlement of any suit to proceeding, if approved by the then Boaxd
of Directors) to which he or she may be a party hy reason of being
or having been an officer, director, or committee member. The

officers, directors, and committee members shall not be liable for -

any mistake of judgment, negligent or otherwise, except for their
own individual willful misfeasance, malfeasance, misconduct, or bad
faith. The officers and directors shall have no personal liability
with respect to any contract or other commitment made by them, in
good faith, on behalf of the Association (except to the extent that
such officers or directors may also be Members of the Association),
and the Association shall indemnify and forever hold each such
officer, director and committee member free and harmless against
any and all liability to others on account of any such contract or
commitment. Any right to indemnification provided for herein shall
not be exclusive of any other rights to which any officer,
director, or committee member, or former officer, director, or
committee member may be entitled. The Association shall, as a
Commoni Expense, maintain adeguate general liability and officers’
and directors' liability insurance to fund this obligation, if such
insurance is reasonably available.

Section 4. ent. Declarant hereby
grants recxprocal appurtenant casements of encroachment, and
easements for maintenance and use of any pernmitted encroachment,
between each Unit and such portion or portions of the General
Common Area or Exclusive Common Axea as are adjacent thereto; and
between adjacent Units or any Unit and any portion of the Business
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Properties; and between any portion of the Business Properties and
such portions of the General Common Area or Exclusive Common Axrea
adjacent thereto due to the unintentional placement or settling or
shifting of the improvements constructed, reconstructed, or altered
thereon (in accordance with the terms of these restrictions) to a
distance of not more than three (3) feet, as measured from any
point on the common boundary between each Unit and the adjacent
portion of the General Common Area or Exclusive Common Area, or as
between said adjacent Units, or as between any portion of the
Business Properties and adjacent Units or General Common Area or
Exclusive Common Area, as the case may be, along a line
perpendicular to such boundary at such point; provided, however,
in no event shall an easement for encroachment exist if such
encroachment occurred due to willful and knowing conduct on the
paxt of, or with the knowledge and consent of, an Owner, occupant
or the Association. .

Section 5. Easenents for Utilities, Etc. Declarant hereby
reserves unto itself, so long as Declarant owns any property
described on Exhibits "aA" or “B," and on behalf of the Association,
the UCDD and the designees of each (which may include, without
limitation, Lee County, Florida; and any utility), blanket
easements upon, across, over, and under all of the Properties,
including the Business Properties, for ingress, egress,
installation, replacing, ©repairing, and maintaining cable
television systems, master television antenna systems, limited
access and privacy assurance systems, monitoring systems, roads,
walkways, bicycle pathways, lakes, ponds, wetlands, drainage

systems, street lights, signage, and all utilities, ineluding,. but

not limited to, water, sewers, meter boxes, telephones, gas, and
electricity; provided, the exercise of this easement shall not
unreasonably interfere with the use of any Unit, -any portion of the
Business Propertles, or any structure constructed on any Unit or
any portion of the Business Properties, and, except in - an
emergency, entry into any Unit ox any portion oi the Business
Properties shall be made only after xeasonable notice to the owner
or occupant thereof.

Without limiting the genexrality of the foregoing, Declarant
hereby reserves for the Association and local water supplier across
all Units, the General Common Area, Exclusive Common Arxea, any
- portion of the Business Properties easements for ingress, egress,
installation, reading, weplacing, repairing, and wmaintaining water
meter boxes. Notwithstanding anything to the contrary contained
in this Section, no sewers, electrical lines, water lines, orxr other
utilities may be installed or relocated on the Properties, except
as may be approved by Declarant as long as Declarant owns any
property described in Exhibit "A" or Exhibit ¥YB,” and thereafter
the Association's Board of Directors.
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Should any entity furnishing a service covered by the general
easement herein provided request a specific easement by separate
recordable document, Declarant, as to all of the Properties, or the
Association, as to all of the Properties other than the Business
Properties, shall have the right to grant such easement over the
Properties without conflicting with the terms hereof, The
easements provided for in this Article shall in no way adversely
affect any other recorded easement on the Properties.

Except as may be provided otherwise in this Declaration, the
Board shall have, by at least a seventy-five (75%) percent vote,
the power to dedicate portions of the General Common Arxea oY
Exclusive Common Area to Lee County, Florida, or to any other
local, state, or federal governmental entity, subject to such
approval requirements as may be contained in this Declaration.

This Declaration is subject to any other easement currently
of record which affects any of the property described in Exhibit
"A" or Exhibit "“B" hereof. Additionally, Declarant resexrves on
behalf of the Association the right to accept any easements in
favor of the Association over, under, across or through any portion
of real property which abuts any of the property described in
Exhibit "A" or Exhibit "BY hereof.

A non-exclusive access easement is hereby reserved in favor
of those entitled to use any portions of the Properxties as set
forth in this Declaration, including without limitation the
Preservation Areas as provided in Article II, Section 1 hereof,
over such portions of the Properties only to the extent as are
reasonably necessary to provide pedestrian and vehicular access to
such portions of the Properties. Declarant reserves the right to
grant specific easements to further the purposes of this section,
as well as reserves the right to modify any such easements., The
Association shall have the right to promulgate and enforce
reasonable rules and regulations concerning the use of the access
easement provided herein.

Section 6. Easement for Golf Use. Every Unit, the Genexal
Common Area, the Exclusive Common Area, the UCDD Propexty, the
common property of any Neighborhood, and the Business Properties
are burdened with a perpetual, nonexclusive easement hereby created
by Declarant permitting golf balls unintentionally to come upon the
Units, General Common Area, UCDD Property, common property of any
Neighborhood, Exclusive Common Area, and the Business Properties
immediately adjacent to any golf course portion of any Recreational
Property, if any, and for golfers at reasonable times and in a
reasonable manner to come upon the General Common Area, Exclusive
Common Area, UCDD Property, common property of a Neighborhood and
Business Properties or the exterior portions of a Unit or Business
Propexrties to retrieve errant golf balls; provided, however, if any
Unit or portion of the Business Properties is fenced or walled, the
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golfer will seek the Owner's permission before entry. The location
of a Unit, UCDD Property, common property of any Neighborhood,
General Common Area, Exclusive Common Area or portion of the
Business Properties within the Properties may result in nuisances
or hazards to the Unit, UCDD Property, common property of any
Neighborhood, General Common Area, Exclusive Common Area, Business
Properties or to persens and property on the Unit, UCDD Property,
General Common Area, Exclusive Common Area, Business Properties as
a result of operations of Recreational Property. Each Owner, by
acceptance of a deed to a Unit or any portion of the Business
Propertxes, covenants for itself, its successors, successors in
title, and assigns that it shall assume all risks associated with
such location inecluding, but not limited to, the risk of property
damage or personal injury arising from stray golf balls or actions
incidental to such Recreational Property activities and shall
indemnify and hold harmless the Association, Declarant and the
Owners of Recreational Property from any liability, claims ox
expenses, including attoxneys' fees, arising from such property
damage ox personal injury. Declarant reserves the right to impose
upon the Properties such other easements as are required for the
enjoyment of any recreational or social facilities located on the
Recreational Property. As provided in Article XVI, Section 4 of
this Declaration, no amendment to this Section 6 may be made
without the written approval of all Owners of Recreational Property
used for golf purposes.

Any golf course or tennis facility built upon Recreaticnal
Property wmay be built with the intent that it be used for
tournament play, although Declarant does not warrant that such
tournaments will take place. The players in and spectators of such
tournaments shall have a perpetual non-exclusive easement in theix
favor to use the Areas of Common Responszbilxty for all normal
purposes of ingress, egress and parking, and for the furnishing of
services and facilities and for such other purposes for which the
same are reasonably intended. Notwithstanding anything contained
herein, the aforesaid easement as it relates to use of the Areas
of Common Responsibility shall be only as to that portien of the
Areas of Common Responsibility necessary for their use and those
parking areas specifically designated by the Association for the
use specified in this paragraph. Any disputes as to what
constitutes a normal purpose or what portion of the Areas of Common
Responsibility are necessary for their use shall be determined by
Declarant in its sole and absolute discretion. Conditions

concerning golf course play are set forth in Article XII, Section
2(£f£) hereof. .

Sectien 7. ) ¢ _Lak fain nee Declarant
hereby grants to the Assoclatxon, the UCDD, and thelr successors
and assigns, a perpetual, non-exclusive easement for maintenance
purposes upon, across, over and under any Properties located, as
shown on any plat of any portion of the Properties, from the top
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of the bank of a lake or canal for ingress, egress and access to
such lake or canal located within or adjacent to the Properties;
provided, however, the exercise of <this easement shall not
unreasonably interfere with the use of any Unit or portion of the
Business Properties. If such easement is not shown on a plat, then
such easement shall be deemed to extend from the top of the bank
of a lake twenty (20') feet landward. No structure of any kind
shall be constxructed or maintained in this easement area unless

approved by the DRC if such approval is required under Article VIII.

of this Declaration.

Section 8. Right of Entry, The Association shall have the
right, but not the obligation, to enter into any Unit for emexgency
and safety reasons, and to inspect for the purpose of ensuring
compliance with this Declaration, the By-Laws, and the Association
rules, which right may be exercised by the Association's Boaxrd of
Directors, officers, agents, employees, managers, and all
policemen, firemen, ambulance personnel, and similar emergency
personnel in the performance of their respective duties. No such
entry shall be deemed a trespass or other offense. Except in an
emergency situation, entry shall only be during reasonable hours
and after notice to the Owner. This right of entxry shall include
the right of the Association to enter a Unit to cure any condition
which may increase the possibility of a fire or other hazard if an
owner fails or refuses to cure the condition within a reasonable
time after request by the Board.

Section 9. Pexpetuities, If any of the covenants,
conditions, restrictions, or other provisions of this Declaration
shall be unlawful, void, or voidable for violation of the rxule
against perpetuities, then such provisions shall continue only
until twenty-one (21) years after the death. of the last surviver
of the now 1living descendants of the incorporators of the
Association. ' '

Section 10. Litigation. No judicial or administrative
proceeding shall be commenced or prosecuted by the Association
unless approved by a vote of the Voting Members holding seventy-
five (75%) percent of the total votes of the Class "A" Members.
In the case of such a vote, and notwithstanding anything contained
in this Declaration, the Articles or By=Laws of the Association to
the contraxry, a Voting Membex shall not vote in faver of bringing
or prosecuting any such proceeding unless authorized to do so by
a vote of seventy~five (75%) percent of all Members represented by
the Voting Member. This Section shall net apply, however, to (a)
actions brought by the Association to enforce the provisions of
this Declaration (including, without limitation, the foreclosure
of liens), (b) the imposition and collection of assessments as
provided in Axrticle X hereof, (¢) proceedings involving challenges
to ad wvalorem taxation, or (d) countexrclaims brought by the
Association in proceedings instituted against it. This Section




shall not be amended unless such amendment is made by Declarant or
is approved by the percentage votes, and pursuant to the sane
procedures, necessary to institute proceedings as provided above.

Section 1i. Cunulative Effect: Conf: . The covenants,
restrictions, and provisions of <this Declaratxon shall be
cunulative with those of any Neighborhood, and the Association may,
but shall not be required to, enforce the latter:; provided,
however, in the event of conflict between or among such covenants
and restrictions, and provisions of any articles of incorporation,
by-laws, rules and regulations, policies, or practices adopted or
carried out pursuant thereto, those of any Neighborhood shall be
subject and subordinate to those of the Association. The foregoing
priorities shall apply, but not be limited to, the liens fox
assessments created in favor of the Association.

Section 12. Use of the Words "Pelican Landing®. No Pexson

shall use the words "Pelican Landing,® "Pelican's Nest,"
"Westinghouse,” the name of any other Neighborhood within the
Properties, or any derivative thereof in any printed or promotional
material without the prior written consent of Declarant. However,
Owners may use the words "Pelican ULanding" in printed or
promotional matter when such term is used solely to specify that
particular property is located within the Pelican Landing
development, and the Association shall be entitled to use the words
"pelican Landing” in their business name.

Section 13. ol i e. Every Member and the occupant of
any Unit shall comply w;th all lawful provisions of +this
Declaration, the By-Laws and rules and regulations of the
Association. Failure to comply shall be grounds for an action to
recover sums due, for damages ox 1njunct1ve relief, or for any
other remedy avaxlable at law or in equity, maintainable by the
Association or, in a proper case, by any aggrieved Unit Ownex ‘oxr
owners.

Section 14. Security, NEITHER DECLARANT NOR THE
ASSOCIATION MAKE ANY REPRESENTATIONS WHATSOEVER AS TO THE SECURITY
OF THE PREMISES OR THE EFFECTIVENESS OF ANY MONITORING SYSTEM OR
SECURITY SERVICE. ALL MEMBERS AGREE TO HOLD DECLARANT AND THE
ASSOCIATION HARMLESS FROM ANY 10SS OR CLAIM ARISING FROM THE
OCCURRENCE OF ANY CRIME OR OTHER ACT. NEITHER THE ASSOCIATION,
DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL 1IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE
PROPERTIES. NEITHER THE ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR
DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR
FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY
MEASURES UNDERTAKEN, IF ANY. ALL MEMBERS, OWNERS AND OCCUPANTS OF
ANY UNIT, TENANTS, GUESTS AND INVITEES OF ANY OWNER, AS APPLICABLE,
ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD OF DIRECTORS,
DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE DRC DO NOT REPRESENT
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OR WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM,
GATEHOUSE, OR OTHER SECURITY SYSTEN, IF ANY, DESIGNATED BY OR

INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY DECLARANT OR THE

DRC MaY NOT BE COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE
PROTECTION, BURGLAR ALARM SYSTEMS, GATEHOUSE OR OTHER SECURITY
SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-
UP, OR OTHERWISE, NOR THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS
OR GATEHOUSE, OR OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE
THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS8 DESIGNED OR
INTENDED. EACH MEMBER, OWNER AND OCCUPANT OF ANY UNIT, AND EACH
TENANT, GUEST AND INVITEE OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES
AND UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS AND
COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT ARE NOT INSURERS
AND THAT EACH MEMBER, OWNER AND OCCUPANT OF ANY UNIT AND EACH
TENANT, GUEST AND INVITEE OF ANY MEMBER OR OWNER ASSUMES ALL RISXS
FOR LOSS OR DAMAGE TO PERSONS, TO UNITS OR BUSINESS PROPERTIES, AND
TO THE CONTENTS OF UNITS AND BUSINESS PROPERTIES, AND FURTHER
ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS AND
COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT HAVE MADE NO
REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, MEMBER, OCCUPANT,
TENANT, GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS OR
WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OR
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO
ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS
RECOMMENDED OR INSTALLED, IF ANY, OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE PROPERTIES, IF ANY,

Section 15. Cable and Telecommunications System

(a) Declarant hereby reserves unto itself and its designees,
successors, assignees and licensees the right, without obligation,
to construct or install over, through, under, across and upon any
portion of the Properties for the use of the Owners and their
permitted or authorized guests, invitees, tenants and family

members one or more cable and/or telecommunications receiving and
- distribution systems and electronic surveillance systens,
emergency, medical or surveillance monitoring oxr alaxrm systems (all
or any part of which shall be referred to hexrein as the "Systen"),
the exact description, location and nature of which may have not
yet been fixed nor determined. Declarant shall have and hexeby

reserves to itself and its designees, successors, assignees and

licensees a perpetual and exclusive right, privilege, easement and
right-of-way for the installation, construction and maintenance of
the System (the scope, extent, size and location of which over,
across, vpon and through the Properties shall be determined solely
by Declarant, its successors, designees and assigns) together with
a perpetual and exclusive right and privilege of: (i) unlimited
ingress and egress thereto for installing, constructing,
inspecting, maintaining, altering, moving, improving and replacing
the facilities and equipment constituting the System inecluding,
without limitation, any towers, antennas, conduits, wires, cables,
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lines, panels, boxes, housings, connectlons, insulators and
ampllfiers necessary or desirable to receive and distribute
services of the System including, without limitation, television
and radio signals, electronic banking, surveillance, fire, police
and emergency medical protection; and (ii) transmitting, the
facilities and ecuipment of which shall be owned and exclusively
controlled by Declarant its successors and assigns or its
designees.

(b} Declarant ox the Association shall have the xight to
enter contracts for the exclusive provision of the System, as
Declarant and the Association shall deem, in their sole respective
discretion, to be in the best interests of the Properties. Should
the Declarant enter into a contract or contracts pursuant to this
subsection (b), the Association shall to the extent the Declarant
assigns its rights and obllgatxons under any such contract or
contracts accept such assignment, Association hereby agrees to be
bound by all of the terms and provisions of the contract or
contracts.

(€¢) 7The texrm "Contractual Designee” ox "Designees' shall mean
the company or companies with which Declarant or the Association
has contracted for the furnishing of such System services.

(d) Every Unit subscribing to the services provided by any
contract for the System may be subject to a charge, payable pex
Unit on the first day of each month or quarter in advance, gfoxr
basic eable television programming sexvices. The Association shall
impose, along with Common Assessments, against each such Unit a
Benefitted Assessment as it shall determine, in the amount of the
basic fees due and payable for the System and shall collect same
and forthwith remit the amount collected to the Contractual
Designee providing the System serv1ces.

(e) Declarant may excuse portxons of the Properties from the
provisions of this Section which, in the determination of

Declarant, have uses for System services inconsistent with the

overall design of such services in the Properties as a whole.

Section 16. Enﬁgiggmgng.

(a) Declarant reserves unto itself and its de51gnees the
right and the power (i) to enforce the covenants, conditions,

restrictions, and other provisions of this Declaration, and (ii)

to delegate or assign, either exclusively or non-exclusively, any
or all of its rights, powers, duties or privileges hereunder to the

Association, a Neighborhood Association, an Owner oxr to any other
designee.

(b) If Declarant does not enforce the covenants, conditions,
restrictions or other provisions of this Declaration, then <the
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following parties may in the following priority enforxrce same as
hereinafter set forth: (i) the Association; (ii) a Neighborhood
Association; (iii) an Owner of any portion of the Business
Properties or the Ownexr of twenty-~five (25) Units. If a party with
a lesser priority desires to enforce this Declaration, then that
party must first give thirty (30) days' written notice te the
parties with higher priority, starting first with Declarant, that
the noticing party intends to initiate enforcement upon the
expiration of such thirty (30) day period, and if during such
period the parties with the higher priority do not initiate
enforcement procedures, then the party of the lesser priority may
so initiate such enforcement procedures. A party not initiating
enforcement procedures shall incur no liability whatsoever foxr such
non-enforcement.

(c) Declarant, its desighees or any other party having the
right to enforce this Declaration, if any, pursuant to subparagraph
(b) above, shall have the right and the power to enforce the
covenants, conditions, restrictions and other provisions imposed
by this Declaration by any proceeding at law or in equity against
any Person violating or attempting violation of such provisions,
and to enforce any lien created by this Declaration. Failure by
Declarant, or the Association, or a Neighborhood Association, to
enforce any of such provisions shall in no event be deemed a waivex
of its right to do so thereafter.

(d) The costs and attorneys' fees, ineluding those resulting
from any appellate proceedings, incurred by Declarant or its
designees or a paxrty having the right to enforce this Declaration,
if any, pursuant to subparagraph (b) above, who prevails in any
such enforcement action, in any action against a Person to enforce
any provision of this Declaration shall be a personal obligation
of such Person which shall be paid by such Person.

Section 17, Severability. If any provision of this
Declaration is held to be invalid in whole or in part by any court
of competent jurisdiction, then such holding shall in no way affect
the validity of the remaining provisions of this Declaration, all
of which shall remain in full force and effect, and such holding
shall be limited to its most narrow application.

Section 18, Dissolution. In the event of dissolution of
the Association, each Unit and the Business Properties shall
continue to be subject to any assessments specified in this
Declaration, and each Member shall continue to be personally

- obligated to Declarant or the successors or assigns of the

Association, as the case may be, for such assessment to the extent
that such assessments are required to enable Declarant or any such
successors or assigns acquiring any real property previously owned
by the Association teo properly maintain, opexrate and preserve it.
The provisions of this Article shall apply only with regard to the
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maintenance, operation and preservation of property which has been
an Area of Common Responsibility and continues to be so used for
the common use and enjoyment of the Members. Notwithstanding
anything provided herein, in the event of a dissolution or
termination of the Association, the administration and maintenance
of the surface water management system of the Properties shall be
transferred only to anothexr not~for-profit corporation or dedicated
to an appropriate governmental agency agreeing to accept such
conveyance or dedication.

Section 19. Gendex. Whenever in this Declaration the
context so requires, the singular number shall include the plural,
and the converse; and the use of one gender shall be deemed to
include the other gender.

Section 20. Notices.

(a) To Declarant: Notice to Declarant shall be in writing
and delivered or mailed to Declarant at its principal place of
business as shown by the records in the Department of State of the
State of Florida, or at any other location designated by Declarant.

(k) To Association: Notice to the Association shall be in
writing and delivered or mailed to the Association at its principal
place of business as shown by the records in the Department of
State of the State of PFlorida, or at any other location designated
by the Association.

(¢} To Member: Notice to any Member of a violation of any
of these restrictions, or any other notice as may be required
herein, shall be in writing and delivered or mailed to the Member
at the address shown on the tax rolls of Lee-County or to the
address of the Member, as shown on the deed recorded in the Public
Records of Lee County, Florida, or to the address of the Member as
filed with the Secretary of the Association, or if a Member is a
corporatlon, to its principal place of business as shown by the
records in the Department of State of the state of Florida or its
state of incorporation.

Section 21. _ ] , JQCUNE
Declarant, the Assocxatlon, any Nelghborhood Assoc;atlon, or other
entity provided for herein or in any applicable recorded instrument
shall have such rights, powers, duties, and privileges as set forth
herein or in the articles of incorporation, by-laws and other
constituent documents of such entity:; however, no such entity may
have rights, duties, powers or privileges that are in conflict with
the provisions of this Declaration, Articles or By-Laws, which
documents shall prevail in all events of conflict. In the event
of any conflict among the Declaration and amendments, the Articles,
the By-Laws, and the rules promulgated by the Board, the documents
shall control in the order listed in this sentence.

- 77 -

HCE lod 86 | 2u0




Section 22. ¢construction. The provisions of this
Declaration shall be liberally interpreted and construed to provide
maxinum flexibility consistent with Declarant's general plan for
development of the Properties and the purposes set forth herein,
inecluding the Preamble.

Section 23. er M jene . I Notwlthstandlng
anything to the contrary in this Declaratxon, no amendment to this
Declaration shall change or affect the surface water management
system of the Properties without the prier written approval of the
SFWMD, which approval, if granted, shall be attached as an exhibit
to any amendment which would have the effect of changing or
affecting the surface water management system of the Properties.
If the surface water management system is administered by the UCDD,
any such amendment shall likewise require the consent of the UCDD.

ARTICLE XIV
MORTGAGEE PROVISIONS

The followxng prov;sxons are for the benefit of holders of
first Mortgages on any portion of the Properties. The provisions
of this Article apply to both this Declaration and to the By-Laws,
notwithstanding any other provisions contained thexrein.

Section 1. Notices of Action. A Mortgagee or the insurer,

or guarantor of a first Mortgage who provides written request to
the Association (such reguest to state the name and address of such
holder, insurer, or guarantor and the legal description and address
of the Unit or portion of the Business Properties therefore
becoming an "eligible holder"), will be entitled to timely written
notice of:

(a) any condemnation loss or any casualty leoss which affects
a material portion of the Properties oxr which affects any Unit or
portion of the Business Properties on which there is a first
Mortgage held, insured, or guaranteed by such eligible holder:

(b) any delinquency in the payment of assessments or charges
owed by an Owner for any Unit or portion of the Business Properties
subject to the Mortgage of such eligible holder, where such
delinquency has continued for a period of sixty (60) days:;
provided, however, notwithstanding this provision, any holder of
a first Mortgage, upon request, is entitled to written notice from
the Association of any default in the performance by an Owner of
any obligation under the Declaration or By-Laws of the Association
which is not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification of any
insurance policy maintained by the Association; or
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(d) any proposed action which would require the consent of
a specified percentage of eligible holders.

The failure of the Association to send any such notice to any
Mortgagee shall have no effect on any meeting, act or thing which
was to have been the subject of such notice, nor affect the
validity thereof, and the Association shall not be liable for any
damages which may be caused by or arise from the failure to send
such notice.

Section 2. No Priority. No provision of this Declaration
or the By-Laws gives or shall be construed as giving any Ownex or
other party priority over any rights of the first Mortgagee of any
Unit or portion of the Business Properties, as applicable, in the
case of distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of the General Common
Area or Exclusive Common Area.

Section 3. Notice to Association. Upon request, each
owner shall be obligated to furnish to the Association the name and
address of the holder of any Mortgage encumbering such Unit or
Business Properties, as applicable.

Section 4. ralluxe of Moxrtgad .0 _Respor Any Mortgagee
who receives a wrxtten request from the Board to respond to or
consent to any action shall be deemed to have approved such action
if the Association does not receive a written response from the
Mortgagee within thirty (30) days of the date of the Association's
reguest, provided such request is delivered to the Mortgagee by
certified or registered mail, return receipt requested.

ARTICLE XV
CLA 18 RIGHTES

(a) Full Right: Declarant, its successors, designees and
assigns shall have the right to make such use of the Properties as
Declarant shall, from time to time, determine. In recogmition of
the fact that Declarant will have a continuing and substantial
interest in the development and administration of the Properties,
Declarant hereby reserves for itself, its successors, designees and
assigns, the nonexclusive xright o use all Area of Common
Responsibility and * all other portions of the Properties in
conjunction with and as part of its program of sale, leasing,
construction, marketing, and development including, but not limited
to, the right to carry on construction and to enter and transact
business; mwaintain models and sales and rental offices; place
signs; employ sales and rental personnel; show Units and portions
of the Business Properties; use on—site transportation systems; and
use portions of the Properties and Units and other improvenents
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owned by Declarant or the Association for purposes set forth above
and for storage of construction materials and for construction and
assembling construction components without any cost to Declarant
and its successors, nominees and assigns for such rights and
privileges. In addition to its other rights to use the Area of
Common Responsibility, Declarant, its successors, designees and
assigns, shall have the nonexclusive right to use all or any
portion of any building thereon as a sales, rental, oxr construction
office, Any models, sales areas, sales or rental office(s),
parking areas, construction office(s), signs and any other
designated axeas or property pertaining to the sale, construction,
marketing, maintenance and repair efforts of Declarant shall not
be part of the General Common Area or Exclusive Common Area, and
shall remain the property of Declarant or its nominees, as the case
may be. Declarant shall have the nonexclusive right to construct,
maintain and repair structures and landscaping and other
improvements to be located on the Properties as Declarant deems
necessary or appropriate for the development of the Properties.
Declarant's use of any portion of the Properties as provided in
this subparagraph (a) shall not be a violation of this Declaration.

(b) Scope: The rights and privileges of Declarant, its
successors, designees and assigns, as herein set forth in
subparagraph (a) above are in addition to and in no way limit any
other rights or privileges of Declarant, its successors, designees
and assigns, under this Declaration, the Articles or the By-=Laws.
The provisions of subparagraph (a) above, like other provisions of
this Declaration, grant or reserve rights to and for Declarant and
may not be suspended, superseded or modified in any manner unless
same 1is consented to by Declarant. This right of use and
transaction of business as set forth in subparagraph (a) above or
this subparagraph (b), like Declarant's other rights herein, may
be assigned in wrztlng by Declarant in whole or in part as
Declarant deems appropriate. :

ARTICLE XVI
RECREATIONAL PROPERTY;
MASTER DEVELOPMENT PLAN

Section 1. General. Neither membership in the Association
nor ownership or occupancy of a Unit shall confer any ownership
interest in or right to use any of the Recreational Property.
Rights to use the Recreational Property will be granted only to
such Persons, and on such terms and conditions, as may be
determined from time to time by the appropriate Owner of
Recreational Property. The Owners of Recreational Property shall
have the right, from time to time in their sole and absolute
discretion and without notice, to amend or waive the terms and
conditions of use of their respective Recreational Property,
including, without limitation, eligibility for and duration of use
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rights, categories of use and extent of use privileges, and number
of users, and shall also have the right to reserve use rights and
to texrminate use rights altogether. Recreational Property is
subject to the obligations and conditions of this Declaration.
owners of Recreational Property and their guests and invitees shall
have the perpetual non-exclusive easement set forth herein.
Notwithstanding anything contained herein, the aforesaid easement
as it relates to the use of the General Common Area or Exclusive
Common Area by Owners of Recreational Propexrty or their guests and
invitees shall be only as to that portion of the General Common
Area or Exclusive Common Area necessary for <their use. Any
disputes as to what constitutes a norxmal purpose or what portion
of the General Conmmon Area or Exclusive Common Area are necessary
for their use shall, prior to the termination of the Class "
Control Period, be determined by Declarant in its sole and absolute
discretion. Declarant reserves the right, in its sole discretion,
and with no other approval being required, to impose upon the
General Common Area or Exclusive Common Area such other easenents
which are required for the use and enjoyment of the Recreational
Property. Declarant makes no representations concerning the
establishment or continued operation of any of the Recreational
Property. Therefore, each Owner understands and acknowledges that
once any portion of the Recreational Property commences operation,
such operation may terminate.

Section 2. ‘onveya of Recre al  Property All
Persons, including all 0wners, are hereby advised that no
representations or warranties have been or are made by Declarant
or any other Person with regard to the continuing ownership oxr
operation of any Recreational Property, i any, and no purported
representation or warranty in such regard, either written ox oral,
shall ever be effective without an amendment hereto executed oxr
joined into by Declarant. Further, the ownership or operational
duties of and as to Recreational Property may change at any tine
and from time to time. No consent of the Association, any
Neighborhood, any Owner, any Mortgagee or any other Person shall
be required to effectuate such transfer.

Section 3. Rights of Access and Parking. Owners of
Recreational Property and their guests, invitees, and the

employees, agents, contractors, and designees of the Recreational
Property shall at all times have the right and a non-exclusive
easement of access and use over all roadways located within the
Properties and Axea of Common Responsibility reasonably necessary
to travel from/to the entrance of the Properties to/from the
property of the Recreational Property, respectively, and, further,
over those portions of the Properties (whether General Common Area,
Exclusive Common Area or othervwise) reasonably necessary to the
operation, maintenance, repair, and replacement of the propexty of
the Recreational Property.
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Section 4. ; 1_Amnendmen! In recognition of
the fact that the above prov1510ns of thls Article are for the
benefit of the Recreational Property, no amendment to Sections 1,

2, 3 or 4 of this Article, and no amendment in derogation hereof
to any other provisions of this Declaration, may be made without
the written approval thexeof by the applicable Owners of
Recreational Property, if any. The foregoing shall not apply,
however, to amendments made by Declarant.

Section S. Master Development Plan.

(a) The proposed "Master Development Plan" is available from
Declarant. The Master Development Plan is the design for the
development of the Properties as a planned residential and
commercial development which may be modified and amended by
Declarant during the years required to develop the Properties. The
Master Development Plan shall not bind Declarant to annex any
additional real property pursuant to Article VIII hexeof, or to
improve any portion of such real property in accordance with the
Master Development Plan unless and until a Supplemental Declaration
is filed for such real property which subjects it ¢o this
Declaration. Thereupon, Declarant shall develop such real propexty
so annexed in accoxdance with the Master Development Plan then in
effect as the same may then or thereafter be amended from time to
time as provided for herein.

(b) With respect to any portion of the Properties subjected
to this Declaration and owned by Declarant, Declarant hereby
resexrves the unilateral right without the approval or consent of
any Persons to amend the Master Development Plan in response to
changes in technological, economic, environmental or social
conditions related to <the development or marketing of <the
Properties or to changes in requirements of governmental
authorities oxr Mortgagees. By way of illustration and not
- limitation such amendments wmay modify subdivision 1lines of
individual Units, add or reduce open areas, relocate streets,
roads, drives or easements and provide for alternate housing types.

(c¢) Provided that the Association has been given notice of
proposed changes to the Master Development Plan, the Association
shall not use its resources, nor take a public position in
opposition to the proposed changes.
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IN WITNESS WHEREOF, the undersigned Declarant has executed
this Declaration this 3rd day of jJanuaxy » 1991.

WITNESSES° 7 Declarant:
R ) WESTINGHOUSE BAYSIDE COMMUNITIES, INC.

Samuel 1. Crouch, Executive Vice
‘President

e

[Seal]

e AL AN\

Robexrt W. MecClure, Secretary

Joined by Joined Owners:

WESTINGHOUSE COMMUNITIES OF NAPLES, INC.

P

Sanmuel L. Crouch, Vice President

[Seal)
Attesé;SEZhSliﬁég“XL;S \V\A\SL

Robert W. McClure, Secretary

PELICAN'S NEST ASSOCIATES, LTD.

By: PELICAN'S NEST INVESTMENTS, INC.,
QeneralfPa:tner '
. \i/”f\{

By: B TR Wt
- Byren Rf\Foste, Rresident™

ereee AL N WAt (O,

2re W MCC1u?Y (Secretary
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rd
STEPHEN<f\>DAETON, as Trustee
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PELICAN LANDING COMMUNITY
ASSOCIATION, INC.

Samuel L. Crouch, President

STATE OF FLORIDA )

COUNTY OF LEE )

I HEREBY CERTIFY that on this day personally appeared before
me, an officer duly authorized to take acknowledgments, SAMUEL L.
CROUCH and ROBERT W. McCLURE, the Executive Vice President and
Secretary, respectively, of WESTINGHOUSE BAYSIDE COMMUNITIES, INC.,
a Florida corporation to me known te be the persons who signed the
foregoing instrument as such officers, and they severally
acknowledged that the execution thereof was their free act and deed
as such officers for the uses and purposes therein expressed and
that the said instrument is the act and deed of sald Florlda
corporation.

WITNESS my hand and official seal in the County and State last'
aforesaid this _3rd day of January , 1991.

[SEAL]

My Commission Expires:
! WEME cordt o
S 10 .)‘-ng @Ducﬂ
¢ €O
‘ ¢ eSO
STATE OF FLORIDA ) C.O‘:i-&& ?-\““’“\SG o tLu

)
COUNTY OF COLLIER )

I HEREBY CERTIFY that on this day personally appeared before
me, an officer duly authorized to take acknowledgments, SAMUEL L.
CROUCH and ROBERT W. McCLURE, the Vice President and Secretaxy
respectively, of WES‘I‘INGHOUSE COMMUNITIES OF NAPLES, INC., a
Florida corporation, to me known to be the persons who signed the
foregoing instrument as such officers, and acknowledged that the
execution thereof was their free act and deed as such officers for
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the uses and purposes therein expressed and that the said
instrument is the act and deed of said Florida corporation.

WITNESS my hand and official seal in the County and State last
aforesaid this _3rd day of January , 1991.

[SEAL)
My Commission Expires:

STATE OF FLORIDA )
. )
COUNTY OF COLLIER )

I HEREBY CERTIFY that on this day -personally appeared before
me, an officer duly authorized to take acknowledgments, BYRON R.
KOSTE and ROBERT W. McCLURE, the President and Secretary,
respectively, of PELICAN'S NEST INVESTMENTS, INC., 'as General
Partner of PELICAN'S NEST ASSOCIATES, LTD., a Florida limited
partnersh:.p, to me known to be the persons who signed the forego:mg
instrument as such officers, acknowledged that the execution
thereof was their free act and deed as such officers for the uses
and purposes therein expressed and that the said instrument is the
act and deed of said Florida limited partnership..

296199 861 290

WITNESS my hand and official seal in the County and State last
aforesaid this 3rd day of January , 1991,

19y '
NOTARY PUBLIC

[SEAL]
My Commission Expires: uum’ mv
m“u:amlm JENO!
' R0HDED TR ROTATY % . qE
ERS T prie
STATE OF FLORIDA ) 90\?%3_"‘36% T Fopiciing
COUNTY OF 1gg ; DOC%% UHSAY L?Pﬁ* LN

I HEREBY CERTIFY that on this day personilly appeared before
me, an officer duly authorized to take acknowledgments, STEPHEN BE.
DALTON, as Trustee, to me known to be the person who signed the
foregoing instrument as such Trustee, and acknowledged that the execution
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thereof was his free act and deed as such Trustee for the uses and
purposes therein expressed and that the said instrument is the act
and deed of sald Trustee.

WITNESS nmy gﬁd and official seal in the County and State last
aforesaid this day of January, 1991.

wausv% W f(-f;'?“-"‘-'/ |

NOTARY PUBLIC ,.T:' [SEAL]

My Commission Expires: .
NOTARY PUBLIC STATE OF FLORIUA ' , ,;

HY COMMESSTON EXP. HOV. §,1994 : RO
BANOED THRU GENERAL INS. UND. - e e et

STATE OF FLORIDA ) | CoAT

i s
-
¥

COUNTY OF 1igr

Y

7

I HEREBY CERTIFY that on this day personally appeared before

me, an officer duly authorized to take acknowledgments, SAMUEL L.

CROUCH, the President of PELICAN LANDING COMMUNITY ASSOCIATION,

INC., a Florida corporation not for profit to me known €o be the

person who signed the foregoing instrument as such efficexr, and he

acknowledged that the execution thereof was his free act and deed

as such officer for the uses and purposes therein expressed and

that the said instrument is the act and deed of sald Floxida
corporation.

WITNESS my hand and official seal in the County and State last
aforesaid this _3rxd day of January , 199l

My Commission Expires:

12~19-90/10
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JOHNSON ENGINEERING, INC.

CIVIL ENGINEERSAND LLAND SLIRVEYORS
December 3, 1990

2130 JOMNSON STRERY

TELRPHONE 18 13) 334-0040
SUUIT TELECOPIER BN 334-306 1
ST pOSY OFFIGE BOX 1930

FORT MYCHE, FLOMIOA DESCRIPTION
33%905-¥530 pARCELS IN

SECTIONS 7, 8, 9, 16, 17, 18 & 20, T. 47 S., R. 25 E.
LEE COUNTY, FLORIDA

CARL € JORNSON
141+ 1060

A tract or parcel of land lying in Sections 7, 8, 9, 16, 17, 18
and 20, Township 47 South, Range 25 East, Lee County, Florida
which tract or parcel is described as follows:

CHARMAN
ARCHIE T. GRANT. JR.

PRESIDEMT
FORREST H. BANKS

JOSEPH W, EBNER
STEVEN K. MORRISON
ANDREW D, TILTON
JEFFREY €. COONER

DAN W. DICKEY
KENTON R, KEILING
GEORGE J. KALAL
MICHAEL L. HARMON
THOMAS L. FENDLEY
W. DAVID KEY. JR.

Beginning at a concrete nonunent marking the northwest
corner of said Section 20 run S 00° 35' 25" E along the
east line of saild section for 2659.47 feet to the
southeast corner of the northeast quarter {NE-1/4) of
said sectiom; thence run S 00° 38' 52 E along said east
line for °T34.90 feet to an intersection with the
approximate centerline of Spring Creek; thence run along
said centerline the following courses: S 78° 50' 00" W
for 181,31 feet, N 34° 24" 12" ¥ for 230.22 feet,
N 30° 59! 12" W for 174.93 feet, N 24° 25°' 16" E for
120.83 feet, S 65° 47' 43" E for 219.32 feet,
N 18° 24" 3" B for 158.11 feet, N 75° 11°' 47" W for
351.71 feet, N 65° 09' 33" W for U51.88 feet,
N 84° 18" 44" W for 351.75 feet, N 66° B4' 31" ¥ for
445,79 feet, S 63° 24' 43" W for 134.16 feex,
S 03° 23*' 22" E for 170.29 feet, S 50 30' 17" W for
220.23 feet, N 84° 49° 43" ¥ for 331.36 feet,
S 62° 13" 07" W for 214.71 feet, S 22° 08° 36" W for
291.5% feet, S 72° 15' 11" W for 131.22 feet to an
intersection with the east line of the southwest quarter
(SW=1/4) of said Section 20; thence run N 00° 50' 19" W
along said east line for 520.00 feet to the northeast
corner of sald fraction; thence run S 89° 58° 37" W

along the north line of said fraction for 290.00 feet to
an intersection with the approximate centerline of the

most easterly branch of sald Spring Creek; thence run
along said centerline the following courses:
N 09° 13' 28" W for 137.34% feet, N 29° 08' 22" W for
590.59 feet, N 38°31'58" W for 278.03 feet,
N 65° 16" 43" W for 254.95 feet, N 37° 18" 28" W for
286.01 feet, N32°51° 05" E for 252.38 feet,
N 20° 11' 00" E for 236.69 feet, N 27° 23' 47" W for
369.25 feet, S 89° 15* 43" W for 50 feet more or less to
the easterly shore of sald Spring Creek: thence run
along said easterly shore for 1220 feet more or less to
an intersection with the north line of said Section 20:
thence run N 89° 15' 13" E along said north line of said
section for 970 feet more or less to & concrete monunent
narking the northwest corner of the northeast quartexn

CARL A BARBACO EXHIBIT "A"

: ' A

i, GARY R. BULL Page | of 6
" KEVIN M. WINTER

CONSLTANTS
LESTER L, BULSON

ROBERT S. O'BRIEN

196194 861 cuo




JOHNSON ENGINEERING, ING.

Parcels in Sections 7, 8, 16, 17, 18 & 20, T. 47 S., R. 25 E.
December 3, 1990
Page 2

(NE~1/4) of sald Section 20; thence run N 00° 31' 30" E
along the west line of the southeast quarter (SE-1/4) of .
said Sectlon 17 for 26U44.38 feet to an intersection with
the south line of Spring Creek Road as described in Deed
Boolk 305 at Page 276, lLee County Records: thence run
S 89° 58' 35" E along sald south line for 653.92 feet to
an intersection with the east line of the northwest
quarter (NW-1/4} of the northwest quarter (NW-1/4) of
the southeast quarter (SE-1/4) of said Section 17;
thence run N 00° 19' 19" E along said east line for
30.00 feet to an intersection with the north line of the
southeast quarter (SE~1/4) of said Section 17; thence
run S 89° 58' 35" E along the north line of said
fraction for U61.34 feet to the southeast corner of
lands described in Official Recoxd Book 1713 at Page
1188 of said public records; thence vun N 00° 41° OU" W
for 668.20 feet to the northeast corner of said lands:; .
thence run N 89° 50' 32" W along the north line of said
lands for 366.38 feet to the easterly line of said
Spring Creek Road (50 feet wide); thence run
N 00° 07' 58" E for 2007.04 feet to an intersection with
the south line of the southeast quarter (SE-1/4) of said
Section 8; thence continue N 00° 07' 17" E along said
east line for 343.54 feet: thence run S 89° 38' 58" E
for 10.00 feet: thence run N.Q0° O7' 17" E along said
east line for 499.94 feet to the southwest corner of
‘lands described in Officiel Record Book 428 at Page 349,
said public records; thence run S 89° 21' 02" E along
‘the south line of said lands for 536.00 feet; thence run
N 00° 07° 17" E along the east line of said lands for
474.33 feet; thence run N 89° 21° 02" W along the north
line of said lands for 546.00 feet to an intersection
with the easterly line of said Spring Creek Road: thence
run N 00° 07' 17" E along said east line for 1292.76
feet to an intersection with the south line of Coconut
Road (50 feet wide); thence run S 89° 16°' 14" E along
sald gouth line for 1802.38 feet to an intersection with
the west line of said Section 9: thence run
N 00° 39°' 58" W along sald west Line for 25.00 feet to a
concrete monument marking the northwest corner of the
southwest quacter (SW-=1/4) of said section; thence
continue along said west line N 00° 39*' 58" W for 5.00
feet to an intersection with the south line of said
Coconut Road as described in Officlal Record Book 1738
at Page 2538, said public —records; thence run
S 89° 35' 50" E along said south line for 3164.37 feet
to an intersection with the west line of Tamiami Trail
(State Road No. U5); thence run S 00° 10' 56" W along
said west line for 621.81 feet to a point of curvature;
thence run southerly and southeasterly slong said west

G96104 861 2u0

EXHIBIT A"
‘Page 2 of 6




JOHNSON ENGINEERING, INC,

Parcels in Sections 7, 8, 16, 17, 18 & 20, T. 47 S., R. 25 E.
December 3, 1990 '
Page 3

line, along the arc of a curve to the left of radius
5797.58 feet (chord bearing S 04° 57' 34" BE) (cherd
1039.14 feet) (delta 10° 17' 00") for 1040.54 feet to a
point of tangency; thence run S 10° 02' 35" E along said
westerly line for 938.08 feet to an intersection with
the north line of the northeast quarter (NE-1/4) of said
Section 16; thence run S 89° 23' 00" W along said north
line for 708.94 feet to the northwest corner of said
northeast gquaxter (NE-1/4) of Section 16; thence run
S 00° 02' 54" W along said west line of the northeast
quarter (NE-1/4) for 2643.98 feet to the southwest
corner of the northeast quarter (NE-=1/4): thence run
N 89° 10' 34" E along the. south line of said fraction
for 538.06 feet: thence run S 00° 06°' 43" E for 1085.91
feet; thence run N 89° 06' 43" E for F44.U1 feet to an
intersection with the west line of said Tamiami Trail:
thence run southerly along said west line, along the arc
of a non-tangent curve to the right of radius 5619.58
feet {chord bearing S 00° 22' 05" E) {chord 50.21 feet)
(delta 00° 30' 42") for 50.21 feet to a point of
tangency; thence run S 00° 06' 43" E along said west
line for 49.81 feet; thence run S 89° 06" 43" W for
300.00 feet; thence run S 00° 06' 43" E for 1445.82 feet
to an intersection with the south line of the southeast
quarter (SE-1/4) of said Section 16; thence run
S 89° 16' 54" W along sald south line of said fraction
for 989.41 feet to the southeast corner of the southwest
quarter (SW=1/4) of said Section 16; thence run
S 88° 38° 34" W along said south line of sald southwest.
qguarter (SW-1/4) for 2627.98 feet to the Point of
Beginning.

ALSO 4

All of Government Lot 1, Section 7, Township 47 South,
Range 25 East, Lee County, Floride being more
particularly described as follows:

Beginning at a concrete monument marking the northeast
corper of Government Lot 1 of saild Seection 7 run
S 01° 07* 45" E along the east line of sald Section 7
for 1252.52 feet to the southeast corner of said
Government Lot 1; thence run S 89° 33' 42" W along the
south line of said Government Lot for 1747.82 feet to &
concrete post at the waters of Estero Bay; thence run
northerly and westerly along the waters of Estero Bay to
-an intersection with the north line of sald Section 7
thence run N 89° 48° 31" E along said north line for
2575 feet more or less to the Point of Beginning.

ALSO

From a railroad spike marking the northwest corner of
the southwest quarter (SW-1/4) of said Section 8 run
S 00° 23' 247 B along the west line of sald fraction for

g96 o4 861 2¥0

EXHIBIT "A"
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JOHNSON ENGINEERING. INC.

Parcels in Sections 7, 8, 16, 17, 18 & 20, T. 47 S., R. 25 B,
December 3., 1990
Page 4

25.00 feet to an intersection with the south line of
Coconut Road (50 feet wide) and the Point of Beginning.
From said Point of Beginning run S 89° 16' 14° E along
said south line for 3253.00 feet to an intersection with
the west Iline of Spring Creek Road; thence run
S 00° OT° 17" W along said west line for 2610.71 feet to
an intersection with the south line of said Section 8:
thence run S 00° 07' 58" W along said west line for
2676.47 feet to an intersection with the south line of
said Section 17:; thence run S 89° 58' 35" E along said
south line for 35.43 feet to an intersection with the
east line of Coconut Road as described in Deed Book 305
at Page 276, public records of Lee County, Florida:
thence run N 00° 19' 19" E along said east line for
30,00 feet: thence run N 89° 58' 35" W along the north
1ine of Coconut Road for 653.66 feet to an intersection
with the east line of the northwest quarter (NwW-1/4) of
said Section 17; thence run N 89° 59' 08" W along said
north line for HOU.79 feet to the southeast corner of
lands described in Official Record Book 411 at Page 759
of sald public records: thence run N 01° 31' 36" E slong
the east line of said lands for 960.34 feet; thence run
N 89° 59' 08" W along the north line of said lands for
2200.77 feet to an intersection with the east line of
the northeast quarter (NE-1/4) of said Section 18:
thence run N 89° 59°' 08" W for 1840 feet more or less to
the waters of Estero Bay; thence run northerly along the
waters of Estero Bay for 8300 feet mére or less to an
intersection with the north line of the south half (S-
1/2) of Government Lot 2 of said Section 7; thence run
N 89° 32' 15" E along the noxth line of said Government
Lot 2 for 545 feet more or less to the northwest cormer
of lands described in Official Record Book 1895 at Pege
3817 of said public records; thence run S 08° 50° 45" E
along the west line of said lands for 199,50 feets
thence run N 89° 32' 15" E along the south line of said
lands for 247.50 feet: thence run N 89° 35° 27" E for
666.22 feet; thence run N 89° 32' 15" E for 239.00 feet
to an intersection with the west line of Coconut Road:
thence run S 01° O7' 45" E along said west line for
4,88.63 feet; thence run N 89° 40' 05" E along the south
1ine of sald Coconut Road for 24,55 feet to the Point of
Beginning. ‘ ‘

LESS and EXCEPT lands described in 0fficial Record Beok
1677 at Page 3516 of the public records of Lee County,
Florida,

L9604 861 2y

. EXHIBIT "A"
Page 4 of 6




JOHNSON ENGINEERING. INC.

Parcels in Sections 7. 8, 16, 17, 18 & 20, T. 47 S., R. 25 E.
Decenber 3, 1990
Page §

Containing 1806.2 acres more or less.

Bearings heveinabove mentioned are based on the east boundary line
of Pelican’s Nest Unit No.

1 as recorded in Plat Book 41 at Pages
58 through 60 of the public records of Lee County, Florida.

W. BRITT POMEROY, JR.
WBP/pd Professional Lend Surveyor
18445 Florida Certificate No. 4448

EXHIBIT A"
Page 5 of 6

096 |04 86128




JOHNSON ENGINEERING, INC.

CE 2198 JOWNSON BYRERT
o TRLEPHRONE (813) 334-0040

TELLCOPIZR 16 13)934-348

POST OFFICE 8OX 1890

FORY MYCAR, FLORIDA
33002° 1990

CARL, €, JOHNGON
19140 1960

CHAIRMAN
ARCHIE T, GRANT, 4R,

‘ PREGIDENT
FORREST H. BANKS

JOSEPH W, EBNER
STEVEN K. MORRISON
ANDREW D, TILTON
JEFFREY €. COONER

DAN W, DICKEY
KENTON R. KEILING
GEORGE J, KALAL
MICHAEL. L. HARMON
THOMAS L. FENDLEY
W. DAVID KEY, JR,
W. BRITT POMEROY

. CARL A. BARRACO

GARY R, BULL

CONSULTANTS
LESTER L. BULSON
ROBERT S. O'BRIEN

CIVIL ENGINEERS AND LAND SURVEYORS
September 4, 1990

DESCRIPTION
PARCEL IN
SECTIONS 13 & 24, T. 47 S., R. 24 E.
BIG HICKORY ISLAND, LEE COUNTY, FLORIDA

A tract or parcel of land lying in Government Lot 3, Section 13
and Government Lot 2, Section 24, Township 47 South, Range 24
Bast, Big Hickory Island, lLee County. Florida which tract or
parcel is described as follows:
From the center of a turnaround on State Road No. 867
(Bonita Beach Road) being S.R.D. Station 19184.75 and
N 24° 28' 4i" W along the northern prolongation of said
centerline of State Road No. 865 for 266.00 feet: thence
run S 62° 26' 49" W for 98.40 feet: thence run
N 27° 33' 11" W for 1863.42 feet; thence run
N 20° 00" 41" W for 1403.30 feet; thence run
N 65° 00' 00" E for 313.91 feet to the Point of
Beginning.
From said Point of Beginning run N 18° 55' 11" ¥ for
97.51 feet, N 22° 26" 23" W for 100.83 feet,
N 23° 09' 50" W for 100.14 feet, N 14° 51' 19" W Ffor
73.01 feet, N 27° 40°* 10" W for 88.01 feet,
N 29° 33' 57" W for 46.01 feet, N 22° ili' 53" W for
47.27  feet, N 20° 39* 23" W for 46.98 feet,
N 11° 15" 38" W for 29.80 feet, N 26° 10' 46" W for
4e.87 feet, N 09° 09° 45" W for 48,26 feeat,
N 17° 35' 56" ¥ for 46.04 feet, N 12° 49' 07" W for
50.04 feet, N 29° 20' 48" W for 69.12 feet,
N 20° 48 58" W for 63.82 feet:  thence Tun
N 79° 23° 51" W for 247 feet more or less to an
intersection with the Approximate Mesn High Water Line
of the OGulf of Mexico; thence xrun northerly and
" northeasterly along said waters for 1140 feet more or
less to an intersection with the south line of lands
described in 0fficial Record Book 198 at Page 188 of the
public records of Lee County, Florida; thence run along
said south line, along the arc of & curve to the right
of radius 12000.00 feet for 783 feet to an intersection
with the Waters of New Pass; thence run southerly,
easterly, southwesterly and southerly along said waters
for 4080 feet more or less to an intersection with a
line bearing N 65° 00' 00" E and passing through the
Point of Beginning; thence run S 65° 00' 00" W for 181
feet nore or less to the Point of Beginning.
Bearings hereinabove mentioned are Plane Coordinate for the
Florida West Zone.

W. BRITT POMEROY, JR.
WBP/pd Professional Land Surveyor
18601 Florida Certificate No. U448

EXHIBIT A"
Page 6 of 6
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2188 JOMNSON STACCT
TELEPHONE (8131 3340046

Sl YELECOPICR 1813) 33413681

POST QFFICE DOX 1350
FORY MYERS, FLORIDA
339021990

CARL € JOMNEON
1911 1968

CHAIRMAN
ARCHIE T. GRANT. JR.

PRESIDENT
FORREST H. BANKS

JOSEPH W. EBNER
STEVEN K, MORRISON
ANDREW D, TILTON
JEFFREY C. COONER

DAN W, DICKEY
KENTON R. KEILING
GEORGE J, KALAL
MICHAEL L. HARMON
THOMAS L. FENDLEY
wW. DAVID KEY, JR,
W BRITT POMEROY
CARL A. BARRACO
GARY R. BULL
CKEVIN M., WINTER

CONSULTANTSG
LESTER L. BULSON
ROBERT 5. O'BRIEN

JOHNSON ENGINEERING, INC.

CIVIL ENGINEERS AND LAND SURVEYORS
December 28. 1990

DESCRIPTION
PELICAN'S NEST UNIT ONE
SECTIONS 17 & 20, T, 47 S., R. 25 E.
LEE COUNTY, FLORIDA

A tract or parcel of land lying in Sections 17 and 20, Township 47
Sauth, Range 25 East, Lee County. Florida described as follows:

Begin at the southeast corner of said Section 17: thence
runt N 00° 18’ 31" W along the ecast line of said Sectien
17 for 648.03 feet; thence run S 89° 41' 29" W for
297.91 feet; thence run N 66° 00° 00" W for 60.00 feet;
thence run § 28° 22' 02" W for 68.74 feet: thence run
$ 61° 17" 08" W for  84.26 feet: thence run
N 82° 51' 55" W for 97.36 feet to a point on a curve
concave to the northwest point bearing N 75° 24' 24" E
from the radius point of said cuprve; thence run
southwesterly along the are of the curve of padius
120.00 feet (delta angle 138° 35' 50") (chord distance
of 224.50 feet) for 290.28 feet; thence run
S bo° 14 20" W for  133.72 feet; thence  run
S 11° 18' 00" E for  240.00 feet: thence run
S 02° 30' 00" E  for 360.00 feet; thence  run
S 07° 15' 00" E§ for 267.00 feet; thence run
S 14° 15' 00" E for 342.00 feet to a peiat on a curve
concave to the southwest point bearing N 27° 15' Q0% E
from <the radius point of said curve; thence run
southeasterly along the arc of the curve of radius
115,40 feet (delta angle 72° 45' Q0") (chord distance of
136.88 feet) for 146.53 feet to the point of tangency:
thence run S§ 10° 00' 00" W for 145.00 feet:; thence run
S 09° 25' 36" W for 706.90 feet to a point on a curve
concave to the south point bearing N 02° 52' 41" E from

the radius point of said curve; thence run west along-

the arc of the curve of radius 530.74 feet (delta angle
09° 22' 41") (chord distance of 86.77 feet) for 86.87
feet:; thence run S 83° 30' 00" W for 200.00 feet to a
point of curvature; thence run westerly along the arc or
a curve to the left of radius 1160.96 feet (delta angle
of 16° Q0' 00") (chord distance of 323.15 feet) for
321 .20 feet; thence run § 22° 30' 00" E for 141.96 feet:

‘thence run N 86° 42' 52" B for 490.08 feet to a point of

curvature: thence run northeasterly along the arc of a
curve to the left of radius 25.00 feet (delts angle
77° 42' 52") (chord distance of 31.37 feet) for 33.91
feat to the polnt of tangency; thence run
N 09° 00' 00" E for 145.44 feet to a point on a curve
concave the south point bearing N 02° 07' 08" E from the

EXHIBIT "B"
Page | of 16
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JOHNSON ENGINEERING. INC.

Pelican's Nest Unit One
December 28, 1990
Page 2

radius point of said curve; thence run easterly along
the arc of the curve of radius 485.7% feet (delta angle
of 14° 23° 54") (chord distance 121.74 feet) for 122,07
feet; thence run S 11° 15' 00" E for 231.05 feet: thence
run S 88° 23' 21" E for 197.17 feet; thence run
§ 11° 30' CO" E for 315,00 feet two the point of
curvature; thence run southeasterly along the arc of the
curve to the right of radius 340.46 feet (delta angle
79° 35' 14") (chord distance of 435.80 feet) for 472.91
feet to a point on the east line of said Section 20:
thence run N 00° 38' 18" W along said section line for
22.50 feet to the east quarter cormer of said Section
20; thence run N 00° 35' 34" W along said east section
line for 2659.37 feet to the Point of Beginning.

W, BRIIT POMEROY, JR.
Professional Land Surveyor
Florida Certificate No. 4448

QBPI pd
18616b
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JOHNSON ENGINEERING. INC.

2180 JOMNSON STRELT
TCLEPHONE (H 131 934°0046

ol TELECOMEA (8 13)334-360 )
Ll QBT OFFIGE BHOR 1530

FORT MYERS, FLONIDA
J3vad1n80

CANLE JOMNSON
101 gy

CHAIAMAN
ARCHIE T. GRANT. JR.

PRESIDENT
FORREST H. BANKS

JOSEPH W. EBNER
STEVEN K, MORRISON
ANDREW D. TILTON
JEFFREY C. COONER

DAN W, DICKEY
KENTON R KEILING
GEORGE J. KALAL
MICHAEL, L. HMARMON
THOMAS L. FENDLEY
W, DAVID REY. JR.
W BRITT POMEROY
CARL A BARRACO
GARY R. BULL

KEVIN M. WINTER

CONSULTANTS

" LESTER L, BULSON

ROBERT S O'BRIEN

DESCRIPTION
PELICAN'S NEST UNIT TWO

A parcel of land in Section 17 and 20, Township 47 South, Range 25
East, Leea County. Florida being more particularly described as
follows: ‘

Commence ot the southeast corner of the northeast
quarter (NE-1/4) of said Section 20: thence
S 00° 38' 18" E along the easterly linc of the southeast
quarter (SE-1/4) of said Section 20 for 22.50 feect to
the point af curvature of & non-tangent curve concave to
the northeast (from which a radial 1line beaors
N O1° 05' 24" W to the center of said curve) said point
being on the southerly pight-of-wny line of Bay Creck
Derive S.W. as shown on the plat of Pelican's Nest Unit
One as recorded in Plat Book 41, Pages 58 throu 60 of
the publiec records of Lee County, Florida; thence along
the southerly right-of-way line of said Bay Creek Drive
S.W. for the Ffollowing six (6) courses: (1)

northwesterly along the arc of sald curve having for its

elements a radius of 340.46 feet, a central angle of
79° 35 14", an arc length of 4#72.91 feet, a chord
length of 435.80 feet and a chord bearing of
N 51° 17" 37" ®W; (2) N 11° 30' 00" W for 315.00 feet to
the point of curvature of a curve concave to the
southwest: (3) northwesterly along the arc of said curve
having for its elements a radius of 276.48 feet, a
central angle of 47° 00' 00", an arc length of 226.80
feet, a chord length of 220.49 feet, and a chord bearing
of N 35° 00' 00" W to a point of curvature of a compound
curve concave to the southwest; (4) northwesterly along

the arc of said curve having for its clements a radius

of U485.74 feet, a central angle of 38° Q0' 0", en arc
length of 322.16 feet, a chord length of 316.28 feet and
a chord bearing of N 77° 30' 00" W: (5) S 83° 30' 00" W
for 200.00 feet to a point of curvature of a curve
concave to the southeast; (6) southwesterly along the
arc of said curve having for its elements a radius of
1,115.96 feet, a central angle of 16° 00' 00", an arc
length of 311.63 feet. a chord length of 310.62 feet,
and a chord bearing of S 75° 30' 00" W to the Point of
Beginning; thence S 67° 30' 00" W for 150.00 feet to a
point of curvature of & curve concave to the northwest;
thence southwesterly along the arc of said curve having
for its clements a radius of 1,562.45 feet, a central
angle of 18° 30' Q0", an arc length of S04.49 feet, a
chord length of 502.30 feet, and chord bearing
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S 76° 45' 00" W to a point of curvature of & compound
curve concave northeorly; thence woesterly along the arc
of said curve having for its elements a radius of 217.63
feet, a central angle of 30° 25' 49", an arc length of
131.52 feet, a chord length of 129,98 feet and chord
bearing of N 78° 47' 06" W to a point of curvature of a
curve concave to the southeast; thence southwesterly
along the arc of said curve having for its elements a
radius of 30.00 feet, a central angle of 76° 22' 37", an
arc length of 39.99 feet, a chord length of 37.09 fect
and a chord bearing of S 78° 14' 30" W to a point of
reverse curvature of a4 curve concave to the norths
thence southwesterly and northwesterly along the arc of
said curve having for its elements a2 radius of 335.00
fect, a central angle of 103° 08' 17", an arc length of
603.03 feet, a chord length of 524.85 fect and a chord
bearing N 88° 22' 40" W to a point of curvature of a
compound curve concave to the cast: thence northerly
along the arc of said curve having for its elements a
radius of 197.50 feet, a central angle of 93° 4i‘' o4,
an arc length of 322.93 feet, a chord length of 288.14
feet and a chord bearing of N 10° 02' 01" E; thence
N 56° 52' 33" E for 445.58 fect to a point of curvature
of & curve concave to the northwest: thence northerly
along the arc of sald curve having for its elements a
radius of 460.00 feet, a central angle of 65° 24' 59",
an arc length of 525.20 feet, a chord length of 497.13
feet and chord bearing of N 24° 10' 03" E; ‘thence
N 08° 32" 26" W for 31.24 feet to a point of curvature
of a curve concave to the cast: thence northerly along
the arec of said curve having for its elements a radius
of 522.50 feet, a central angle of 16° 14' 29", an arc
length of 148.11 feet, & chord length of 147.61 feet and
chord bearing N 00° 25' 12" W:; thence N 88° 12° 84" @
for 225.28 feet; thence N 04° #6' 17" W for 120.79 feet:
thence N 11° 54' 17" W for 520.52 feet; thence
N 09° 21' 21" E for TU43.82 fecet: thence N 45° 32' 17" E
for 272.00 feet: thence N 10° §57' 32" W for 354.13 fect:
thence N 17° 07' 41" W for 745.72 feet: thence
N 76° 36' 08" E for 437.75 feet; thence S 11° 36" 56" W
for 414 .96 feet; thence S 28° 19° 23" E for 521.96 feet;
thence S 46° 34' 22" E  for 177.99 fect; thence
S 18° 00' 00" W for 338.50 fect to a point of curvature
of a curve concave to the east; thence southerly along
the arc of said curve having for its eloments a radius
of 465.90 feet, a central angle of 25° 45' 00", an arc
length of 217.52 feet, a chord length of 215.55 feet and
a chord bearing of S O4° 37' 30" W: thence
S 08° 45' 00" E for 505.00 fect; thence S 03° 00' 00" W
for 67.61 feot; thence S 10° 33' 28" W for 630,02 feot:

£16)94 861 2us

EXHIBIT "B"
Page 4 of 16




., JOHNSON ENGINEERING.INC

Paelican's Nest Unit Two
December 31, 1990
Page 3

thence S 27° 23' 39" W  for LU4.01 leet: thence
S 81° 27° 47" W for 100.00 feet; thence S 08° 32° 13" E
for 36.75 faet to the point of curvature of a curve
concave to the west; thence southerly along the arc of
said curve having for its elcments o radius of 212.50
feet, a central angle of 28° 57' 55", an arc length of
107.43 feet, a chord length of 106.29 feet and a chord
bearing S 05° 56' 45" W to a point of curvature of a
reverse curve concave to the southeast; thence southerly
along the arc 'of sald curve having for its elements a
radius of 187.50 feet, a central angle of 12° 34’ 20",
an arc length of U41.14 feet, a chord length of 41.06
feet and a chord bearing of S 14° 08' 32" W to & point
of reverse curvature of & curve concave to the west;
thence southerly along the arc of said curve having for
its elements a radius of 514.50 feet, a central angle of
49° O1' 11", an arc length of U40.18 feet, a chord
length of 426.88 feet and a chord bearing of
S 32° 21' 57" W: thence S 56° 52° 33" W for 449.92 feet
to a point of curvature of a curve concave to the east:
thence southerly along the arc of said curve having for
its elements a radius of 152.50 feet, a central angle of
93° 41' 04", an arc length.of 249,35 feet, a chord
length of 222,49 feet and a chord bearing of
S 10° 02' 01" W to a point of curvaturé of a compound
curve concave to the north; thence southeasterly and
northeascerly along the arc of said curve having faor its
elements a radius of 250.00 feet, a central angle of
106° 24* 28", an arc length of 538,58 feet, a chord.
length of H464.45 feet and chord bearing of
N 89° 59' 15" E; thence N 30° 00' 00" E for 45.00 feet;
thence S 60° 00' 00" E for 5U.1k feet to a point of
curvature of a curve concave to the northeast; thence
easterly along the arc of said curve having for its
elements a radius of 202.63 feet, a central angle of
34° 00' 00", an arc length of 120.24 feet, a chord
length of - 118.49 feet, and a chord bearing of
S 77° 00' Q0" E to a point of curvature of a compound
curve concave to the northwest; thence northeasteorly
along the arc of sald curve having for its elements a
radius of 1,517.45 feet, a central angle of 18° 30' 00",
an arc length of 489.96 feet, a chord length of 487.84
feet and chord bearing of N 76° 45' 00" E: thence
N 67° 30" 00" E for 150.00 feet; thence S 22° 30° 00" E
for 45.00 feet to the Point of Beginning »
Containing 32.70 scres more or less.,

Wl6194 861240

W, DRITT POMERQY, JR.
WBP/pd - Professional Land Surveyor
18616¢ Florida Certificate No. 4448
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DESCRIPTION
PELICAN LANDING UNIT THREE

A parcel of land lying in the southwest quarter (SW-1/4) of
Section 16, Township 47 South, Range 25 East, Lee County, Florida,
being more particularly described as follows:
Begin at the southwest corner of said Section 16 run
N 00° 18' 31" W along the west line of the southwest
quarter (SW-1/4) of said Section 16 for 2090.38 feet;
thence leaving said west Lline N 89° 08° 08" £ for
1015.38 feet; thence $ 39° 41' 26" E for 137.02 feet:
thence S 10° 45' 21" W for 59,13 feet; thence
S 13° 50' 36" W for 99.79 feet; thence S 18° 06' 13" W
for 99.79 feet; thence $ 21° 32' 18" W for 116.73 feet;
thence S 22° 11' 38" W for 112.01 feet: thence
S 25° 14' 09" W for 70.30 feet; thence along a radial
line $ 64° 33' 18" E for 187.32 feet to a point on a
curve concave to the northwest; thence southwesterly for
16.54 feet along the arc of said curve, having for its
elements a radius of 1522.50 feet, a central angle of
00° 37' 21", a chord distance of 16.54 feet and a chord
bearing of § 25° 45' 22" W; thence leaving said curve
along a radial 1line S 63° 55' 57" E for 150.01 feet;
thence S 27° B0' 58" W for 94,26 feet; thence
S 30° 43' 15" W for 88.96 feet; thence S 3%° 06' 23" W
for 78.72 feet; thence S 25° 18' Q4" E for 74.94 feet:
thence § 53° 56' 25" E  for 72.30 feet: thence
S 59° 12' 07" E for 94.65 feet; thence S 58° 44' 2" g
for 188.11 feet; thence S 63° 48' 55" E for 89.95 feet;
thence S 55° 21' 18" E for 111.68 feet; thence
S 38° 31' 56" W for 161.77 feet; thence S 50° 01' 29" B .
for 56,55 feet to a point of curvature of a curve
concave to the northeast: thence southeasterly for 77.35
feet along the arc of said curve, having for its
elements a radius of 650.00 feet, a central angle of
06° 49' 06", a chord distance of 77.31 feet and a chord
bearing of S 51° 59' 27" E; thence leaving said curve
along & radial line S 3U4° 36' 01" W for 45.00 feet to a
point on a curve concave to the northeast; thence
southeasterly for 79.11 feet along the arc of said
curve, having for its elements a radius of 695.00 feet,
a central angle of 06° 31' 20", a chord distance of
1 79.07 feet and a chord bearing of S 58° 39' 38" E to a
point of tangency; thence S 61° 55' 24" E for 26.77
feet; thence S 28° O4' 42" W for 120.00 feet: thence
S 68° 49' 54 W for 23.58 feet; thence S 33° 38' 03" W
for 77.72 feet; thence S 31° 38' 42" W for 89,10 feet:
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thence S 47° 35° 57" W  for 116.90 feet: thence
S 00° 17’ 43" £ for 60.48 feet to a point on the south
line of the southwest quarter (SW-1/4) of t¢he

aforementioned Section 16; thence along said seuth line

S 88° 38' 34" W for 1394.13 feet to the Point of
Beginning.

Containing 60.30 acres, more or less.

[
=
W. BRITT POMEROY, JR. o
Professional Land Surveyor =
Florida Certificate No. 4448 ot
WBP/pd =54
18616a o
W
L |
(o))
|
EXHIBIT "8"

Page 7 of 16




s+ B

[

) \ﬁ)?’r [~4 (
LEGAL DESCRIPTION - GOLF COURSE VILLAS SOUTH

A parcel of land located in Section 17, Township 47 South, Range 25 East, Lee County,
Florida, being more particularly deseribed as {ollows: .

Commence at the Northwest corner of Lot 4 of "PELICAN NEST UNIT ONE", as recorded
in Plat Book 41 Pages 58 thru 60, Public Records of Lee County, Florids, said point
also being on the Southerly right-of-way “Bay Creek Drive Southwest" (a proposed 45
foot wide right-of-way); thence slong said southerly right-of-way for the following
three (3) courses: (1) S.67°30'10"W, for 150.00 feet to a point of curvature of a curve
concave to the northwest; (2) Southwesterly for 504.49 feet along the arc of said curve,
having for its elements a radius of 1562.45 feet, a central angle of 18°30'00", a chord
length of §02.30 feet and a chord bearing of S.76°45'00"W. to a point of compound
curvature of a curve concave to the northeast; (3) Northwesterly 131.52 fect along
the arc of snid curve, having for its elements 8 radius of 247.63 fect, a central angle
of 309259, a chord length of 129.98 feet and & chord bearing of N.78°47'06"W. to
the POINT OF BEGINNING; thence §.28°4547"W. for 61.36 feet to a point of curvature
af 4 curve concave to the southwest: thence southcasterly for 148.98 feet along the
arc of said curve having for its elements a radius of 75.00 {eet, a central angle of
11394839, a chord length of 125.67 feet and & chord bearing of S.30°00'43"E; thence
S.89919° 31V, for 150.00 feet; thence S.22°15'40"E, for 69.16 (eet; thence S.68°40'14"W,
for 170.00 feets thence $.78°44'30"W, for 393.57 feet; thence N.59°41'S3"W. for 345.00
feets thence N.17°45'00"E. for 218.06 feet to a point of curvature of a curve concave
to the northeast; thence southeasterly for 9.08 feet along the arc of said curve having
for its clements a radius of 197,50 feet, a central angle of 2°38'02", a chord length
of 4.8 feet und an chord bearing of $.35929'31"E., to a point of compound curvature
of n curve concave northerly; thence easterly for 603.03 feet along the arc of said curve
which has for its clements a radius of 335.00 feet, a central angle of 103°08'17", a chord
tength of 524.85 feetl nnd a chord bearing of N.85°22'40"E, to a point of reverse curvature
of a curve concnave to the Southeast; thence Northeasterly for 9.99 feet along the
ure of snid curve which has for its elements a radius of 30.00 feet, a central angle of
7602287, a chord length of 37.09 feet and a chord bearing of N.78°14'30"E. to the
POINT-QOF BEGINNING: and conlammg J.681 geres, more or less.
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‘LEGAL DESCRIPTION - GOLF COURSE VILLAS NORTH

A parcel of land Jocated in Section 17, Township 47 South, Range 25 East, Lee County,
Florida, being more particularly described as {ollows:

Commence at the Northwest corner of Lot 4 of "PELICAN'S NEST, UNIT ONE", as
recorded in Plat Book 41, Pages 58 thru 60, Public Records of Lee County, Florida,
said point also being on the Southerly right~of-way of “Bay Creek Drive Southwest"
(a proposed 45 foot wide right~of-way); thence along said southerly right-of-way for
the following four (4) coursess (1) S.67°30'00"W. for 150.00 feet to a point of curvature
of a curve concave to the Northwest; (2) Southwesterly for 504.49 feet along the arc
of said curve, having for its elements a radius of 156245 feet, a central angle of
18°30'00", a chord length of 502.30 feet and a chord bearing of S.76°45'00"W, to a point
of compound curvature of a curve concave to the northesst; (3) Northwesterly 146.Y5
feet along the are of said curve, having for its elements & radius of 247.63 feet, a central
angle of 34°00'00", a chord length of 144.80 f{ect and a chord bearing of N.77°00'00"W,
to a point of tangency; (4) N.60°06'00"W. for 8.87 (eet to & point on the arc of o
non-tangent curve concave to the north (from which point a radial line bears
N.54°07'$2"W. to the center of said curve), said point also being on the southerly
right-of-way of "Gold Crest Drive" (a proposed 45 foot wide right-of-way); thence along
said southerly right-of-way for the following three (3) coburses: (1) Southwesterly for
627.50 feet along the arc of said curve, having for its elements a radius of 335,00 fcet,
a central angle of 107°19'20", a chord length of §39.70 feet and a chord bearing of
S.89°3148"W. to a point of compound curvature of a curve concave to the northeast:
(2) Northeasterly for 322.93 feet along the arc of said curve, having for its clements
a radius of 197.50 feet, a central angle of 93°41'04%, a chord length of 288.14 {cet and
a chord bearing of N.10°02'01"E. to a point of tangency; (3) N.56°52'32"E,. for 158.G7
feet to the POINT OF BEGINNING; thence N,15220'31"W. for 444.13 feet; thence
N.89°08'43"E. for 178.21 feet; thence N.22°47'34"E, for 396.17 {eet; thence S.88°12'64"LE,
for 225.28 fect to a point on the arc of & non-tangent curve concave to the eastierly
(from which point a radial line bears S.82°17'S7"E. to the center of said curve), said
point also being on the westerly right-of-way of the aforementioned "Gold Crest Drive";
thence along said westerly right-of-way for the following four (4) courses: (1) Southerly
for 148.11 feet along the arc of said curve, having for its elements a rodius of 522.50
feet, a central angle of 16°14'28"E. to a point of tangency; (2) S.08°32'26"E. for 31.24
feet to a point of curvature of a curve concave to the southeast; (3) Southwesterly
for 525,20 feet along the arc of of said curve, having for its elements a radius of 460.00 .
feet, a central angle of 65°24'68", a chord length of 497.13 feet and a chord bearing
of §.24°10'03"W. to a POINT OF BEGINNING.

.

+ Said parcel contains 5.84 acres, more or less.
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PELICAN'S NEST: Golf Course Description (4 Paxcels)
Ref. D=818-16

W.0. 818/1420

Date: July 26, 1990

Reviged: Octobexr 1, 1990

PARCEL "A®

A Parcel of land lying within Sections 17 and 20, Township
47 South, Range 25 Bast, Lee County, Florida being moxe
particularly described as follows; :

COMMENCING at the Southeast corner of said Section 17;
thence N.00°18'31°W., along the Bast line of said Section 17
a distance of 648.03 feet to the Northeast corner of
PELICAN’S NEST UNIT ONE, accoxding te the Plat therxeof as
recorded in Plat Book 41, pages 58 through 60, Public
Records of Lee County, Floxrida and the POINT OF BEGINNING of
the Parxcel herein described;

thence along the boundary of sald PELICAN’S NEST UNIT ONE in
the following seventeen (17) described courses; ll
$.89°41°29"W., a distance of 297.91 feet; 2) N.66°00°00"W.,
a distanco of 60.00 feet: 3) S.28°22'02"W., a distance of
68.74 feet; 4) 5.61°17708"W., a distance of 84.26 feet;

5) N.B2°51’55"W., a distance of 97.36 feet to a point on a
curve to the right, having: a radius of 120.00 feet, a
centxal angle of 138°35’'50", a tangent length of 317.55
feet, a choxd bearing of $.54°42720"W. and a chord length of
224.50 feet; 6) along the arc of sald curve, an arc length
of 290.28 feet to the end of said curve; 7) $.40°14°29"W.; a
distance of 133.72 feet; B8) $.11°15'00"E., a distance of
240.00 feet; 9) S.02°30'00"E., a distance of 360.00 feetb;
10) $.07°15'00*E., a distance of 267.00 feet;

11) $.14°15'00"E., a distance of 342.00 feet to a point on a
curve to the right, having: a radius of 115.40 feet, a
central angle of 72°45°00", a tangent length of 85.00 feet,
a choxd bearing of §.26°22°30"E. and a choxd length of
136.88 feet; 12) along the arc of said cuxve, an arec length
of 146.52 feet to the point of tangency of said curve; 13)
§.10°00°00"W., a distance of 145.00 feet:

14) $.09°25°36"W., a distance of 706.90 feet to a point on a
curve to the left, having: a radius of 530,74 feet, a
central angle of 09°22'41%, a tangent length of 43.53 feet,
a choxd bearing of 5.88°11°21"W. and a choxd length of 86.77
feet; 15) along the are of said curve, an arc length of
86.87 feet to the point of tangency of said curve:

16) S.83°30'00"W., a distance of 200.00 feet to the point of
curvature of a curve to the left, having: a xradius of
1160.96 feet, a central angle of 16°00'00", a tangent length
of 163.16 feet, a chord bearing of $.75°30'00"W. and a chord
length of 323.15 feet; 17) along the arc of said curve, an
arc length of 324.20 feet to the end of said curve and to a
point on the boundary of PELICAN’S NEST UNIT TWO, accoxrding
to the Plat thereof as recorded in Plat Book 44, pages 27
through 31, Public Records of Lee County Florxida; thence
along said boundary S.67°30°00"W., a distance of 125.00
feet ; thence leaving said boundary N.22°56°54°W., a
distance of 31.26 feet to a point on a curve to the right,

EXHIBIT "'B"
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PELICAN‘S NEST: Golf Course Description (4 Parcels) =~ Cont.
Ref., D-818-16

W.0. 818/1420

Date: July 26, 1990

Revised: October 1, 1990

PARCEL "A" = Cont.

having: a radius of 125.00 feet, a central angle of
95°04°21", a tangent length of 136.59 feet, a chord bearing
of N.46°58749"W. and a chord length of 184.43 feet; thence
along the axc of said curve, an arc length of 207.42 feet to
the end of said curve; thence $.77°02'50"W., a distance of
98.74 feet; thence N.37°54749'W., a distance of 110.00 feet;
thence §.52°05'11"W., a distance of 275.00 feet to the point
of curvature of a curve to the right, having:s a radius of
125.00 feet, a central angle of 46"01'04", a tangent length
of 53.08 feet, a chord bearing of §.75°05'43"W. and a choxd
length of 97.72 feet; thence along the arc of said cuxve, an
arc length of 100.40 feet to the end of said curve; thence
$.63°45'00"W., a distance of 119.54 feet; thence
5.60°00°00"E., a distance of 79.87 feet to the boundaxy of
said PELICAN‘'S NEST UNIT TWO; thence along sald boundary in
the following (19) described courses; 1) $.30°00°00"W.,a
distance of 45.00 feet to a point on a curve to the right,
having: a radius of 290.00 feet, a central angle of
106°24°28», a tangent length of 387.70 feet, a chord bearing
of $.89°59°15"W. and a chord length of 464.45 feet; 2) along
the axe of said curve, an arc length of 538.58 feet to the
point of compound cuxvature of a curve to the right, having:
a radius of 152.50 feet, a central angle of 93°41'04", a
tangent length of 162.64 feet, a choxd beaxing of
N,10°02°01"BE. and a c¢hord length of 222.49 feet; 3) along
the axc of said curve, an arc length of 249.35 feet to the
point of tangency of said curve; 4) N.56°52°33"E., a
diatance of 449.92 feet to the point of curvature of a curve
to the left, having: a radius of 514.50 feet, a central
angle of 49°01’11", a tangent length of 234.58 feet, a choxd
bearing of N.32°21’'57"E. and a chord length of 426.88 feet;
5) along the arc of said curve, an arxe length of 440.18 feet
to the polnt of xeverse curvature of a curve to the right,
having: a radius of 187.50 feet, a central angle of
12°34’20", a tangent length of 20.65 feet, a chord bearing
of N.14°08°32"E. and a chord length of 41.06 feet; 6) thence
along the arc of said curve, an axc length of 41,14 feet to
the point of reverse curvature of a curve to the left,
having: a radius of 212.50 feet, a central angle of
28°57°'55", a tangent length of 54.89 feet, a chord bearing
of N.05°S56'45"E. and a chord length of 106.29 feet; 7) along
the arc of said curve, an arc length of 107.43 feet to the
point of tangency of said curve; 8) N.0B8°32°13°W., a
distance of 30.75 feet; 9) N.81°27'47"E., a distance of
100.00 feet; 10) N.27°23'39"E., a distance of 144.01 feet;
11) N.10°33°28"E., a distance of 630.02 feet:

12) N.03°00°00"E., a distance of 67.61 feet;

13) N.08°45'00"W., a distance of 505.00 feet to the point of
curvature of a curve to the right, having: a radius of
465.90 feet, a central angle of 26°45'00%, a tangent length

(Continued on Page 3)
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PARCEL "A“ - Cont.

of 110.78 feet, a chord bearing of N.04°37‘30"E. and a choxd
length of 215.55 feet; 14) along the arc of said curve, an
arc length of 217.52 feet to the point of tangency of said
gurve; 15) N.18°00°00"E., a distance of 338,50 feet;

16) N.46°34°22*W., a distance of 177.99 feet:

17) N.28°19°23"W., a distance of 521.96 feet;

18) N.11°36°S6"RE., a distance of 414.96 feet;

19) S.76°36°08"W., a distance of 382.63 feet to the point of
curvature of a curve to the left, having: a radius of 133.78
feet, a central angle of 24°22'02%, a tangent length of
28.88 feet, a chord bearing of N.25°34°'53°W. and a choxzd
length of 56.47 feet:; thence leaving the boundary of said
PELICAN'S NEST UNIT TWO along the arc of said cuxrve, an arc
length of 56.89 feet to the point of tangency of said curves
thence N.37°45754"W., a distance of 20.49 feet to a point on
& curve to the right, having: a radius of 125.00 feet, a
central angle of 20°33°14", a tangent length of 22.66 feet,
a chord bearing of N.27°29'17"W. and a chord length of 44.60
feet; thence along the arc of said curve ¢ &n arec length of
44.84 feet to the point of tangency of said curve; thence
N.17°12°40"W., a distance of 112.14 feet; thence
N.66°54°00"E., a distance of 449,21 feet; thence
N.47°47°02"E., a distance of 834.34 feet to the North line
of the Southeast 1/4 of said Section 17: thence :
5.89°58°28"E., along said North line, a distance of 527.2%
feet; thence S.04°36'26"E., a distance of 327,58 feet;
thence S.80°32/00"W., distance of 284.76 feet;

thence §.37°12/00"w., distance of 568.50 feet;

thence §.22°08'00-E., distance of 333,50 feet;

thence N.83°33'00"E., distance of 293.50 feet;

thence $.84°07'00"E,, distance of 494.00 feet:

thence N.47°00'00%E,, distance of 110.00 feet:

thence N.70°42'00"E,, distance of 83.00 feet;

thence N.38°57'00"E,, distance of 288.50 feet;

thence N.02°14'00°E., a distance of 50.65 feet;

thence N.78°22'56"E,, distance of 71.41 feet to the point
of cuxvature of a curve to the right, having: a radjius of
117.50 feet, a central angle of 32°18738", a tangent length
of 34.04 feet, a chord bearing of S.85°27'45°E. and a choxd
length of 65.38 feet; thence along the arc of said curve, an
arc length of §6.26 feet to the end of said curve and a
poing on the East line of said Section 17; thence
5.00°18’31“E., along said East line a distance of 1238.01
feet to the POINT OF BEGINNING of the Parcel herein
described;

DRI DS

SUBJECT to easements, restrictions and veservations of
racord:

Parcel contains 126,838 acres, more or less;
ALONG WITH:

(Continued on Page 4)
EXHIBIT "B"
Page 12 of 16
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PARCEL "B*

A Paxcel of land lying within Sections 17 and 20, Township
47 South, Range 25 East, Lee County, Floxida being more
particularly described as follows;

COMMENCING at the East 1/4 corner of said Section 20 and a .
point on the boundary of PELICAN’S NEST UNIT ONE, according
to the plat thexeof as recoxded in Plat Book 41, pages 58
through 60, Public Records of Lee County, Florida; thence
$.00°38718"E., along the East line of the Southeast 1/4 of
said Section 20 and along the boundary of sald PELICAN'S
NEST UNIT ONE a distance of 22.50 feet to a point on a cuxve
to the right, having: a radius of 340.46 feet, a central
angle of 16°20°41", a tangent length of 48.89 feet, a choxd
bearing of N.82°54°53"W. and a chord length of 96.79 feet:
thence continue along the boundary of said PELICAN'S NEST
UNIT ONE and along the arc of sald cuxrve, an arc length of
97.12 feet to the end of said cuxve and the POINT OF
BEGINNING of the Parcel herein described;

thence $.09°20°07"W., a distance of 118.22 feet;
thence N.80°39°53*W., a distance of 104.40 feet;
thence S§.09°20°07"W., a distance of 112 feet more or less,

to the centerline of Spxing Creek; thence Westerly along the

centerline of Spring Creek being approximated by a meandex
line consisting of the following eleven (11) described
courses; 1) N.75°11'47"W., a distance of 200.33 feet;

2) N.65°09'33°W., a distance of 451.88 feet;
N.84°18°44"W., a distance of 351.75 feet;
N.66°54°31"W., a distance of 445.79 feet;
5.63°24°43"W., distance of 134.16 feet;
$.03°23'22°E., a distance of 170.29 feet:
$.50°30'17°W., & distance of 220,23 feet:
N.84°49'43"y., a distance of 331.36 feet;
$.62°13°07"W., a distance of 214.71 feet;

0) §.22°08'36°W., a distance of 291.55 feet;

11) 8.72°15/11"W., a distance of 131.22 feet to a point on
the West line of the East 1/2 of said Section 20; thence
N.00°50’19"W. along said West line, a distance of 520.00
feet, more or less, to a point on the South line of the
Northwest 1/4 of said Section 20; thence S.89°58'37"W. along
said South line, a distance of 290.00 feet, more ox less, to
the centerline of the most Easterly branch of Spring Creek;
thence Northexly along the centerline of said most Easterly
branch of Spring Creek being approximated by a meander line
consisting of the following seven (7) described courses:

1) N.09°13’28"W., a distance of 137.34 feet;

2) N.29°08’22"W., a distance of 590.59 feet:

3) N.38°31'58"W., a distance of 278.03 feet;

4) N.65°16°43"W., a distance of 254,95 feet;

5) N.37:18'28"W., a distance of 286.01 feet;

6) N.32051'05“E., a distance of 252.39 feet:

7) ¥.20°11'00°E., a distance of 236.69 feet more or less;

Nt Naa? s Viat? et Nia? s

4
5
6
7
8
9
1
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PARCEL “B” - Cont.

thence N.59°21°36"E., a distance of 524.72 feet; thence
N.B4°35'56"B., a distance of 555.36 feet; thence
N.08°49'39"W., a distance of 416.31 feet to the point of
curvature of a curve to the right, having: a radius of
150.00 feet, a centxral angle of 28°59‘47", a tangent length
‘of 38.79 feet, a chord bearing of N.05°40'15"E. and a choxrd
length of 75.10 feet; thence along the arc of sald curve, an
arxc length of 75.91 feet to the point of tangency of said
curve; thence N.20°10°08"E., a distance of 799.90 feet;
thence N.36°09°S7"E., a distance of 49.99 feet;

thence N.11°22'12°W., distance of 407.33 feet;

thence N.05°10'36°W., a distance of 640.85 feet;

thence N.00°31'227E., a distance of 152.00 feet;

thence N.42°58'46"E., distance of 50.98 feet;

thence $.89°28'27°B., distance of 55.28 feet;

thence $.17°12'40"E., a distance of 5.32 feet to the point
of curvature of a curve to the left, havings: a radius of
170.00 feet, a central angle of 17°15'26", a tangent length
of 25.80 feet, a chord bearing of 5$.25°50°24"E. and a choxd
length of 51.01 feet; thence along the axc of sald curve, an
are length of 51.20 feet to the point of reverse curvature
of a curve to the right, having: a radius of 149.93 feet, a
central angle of 21°04°15", a tangent length of 27.88 feet,
a choxd bearing of $.23°55'59"E. and a chord length of 54.83.
feet; thence along the arc of said curve, an arc length of
55.14 feet to the point of tangency of said curve; thence
$.13°23'52"E., a distance of 10.42 feet to the Easterly
boundary of said PELICAN’S NEST UNIT TWO; thence along said
Eastexly boundary in the following six (6) described
courses; 1) 5.17°07'41"E., a distance of 745.72 feet; 2)
§.10°57°32"E., a distance of 354.13 feet;

3) 5.45°32°17°W., a distance of 272.00 feet;

4) 8.09°21°21"W., a distance of 743.82 feet;

5) S.11°54*17“E., a distance of 520.52 feet;

6) S.04°46°17"E., a distance of 120.79 feet;

thence $.22°47'34"W., a distance of 396.17 feet; thence
$.89°08°43"W., a distance of 178.21 feet; thence
$.15°30°31"E., a distance of 444.13 feet to the Easterly
boundary of said PELICAN’S NEST UNIT TWO; thence
5.56°52°33"W. along said boundary, a distance of 158.67 feet
to the point of cuxvature of a curve to the left, having: a
radius of 197.50 feet, a central angle of 93°41'04", a
tangent length of 210.63 feet, a chord bearing of
$.10702°01"W., and a chord length of 288B.14 feet: thence
continue along said boundary and along the arc of said
curve, an axrc length of 322.93 feet to the end of said
curve; thence $.53°11'29"W., a distance of 40.99 feet;
thence §.31°22/02°W., a distance of 99.39 feet;

thence N.78°38'31"W., a distance of 157.00 feet more or less

pPEEEEOR

(Continued on Page 6)
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to Spring Creek; thence Southexly along Spring Creek being
approximated by a meander line consisting of the following
five courses: 1) S$.23°52°38"W., a distance of 35.56 feet;
2) §.23°38'12"E., a distance of 27.36 feet;

3) §.42°57'49°W., a distance of 25.45 feet;

4) §.33°40°11°E., a distance of 21,92 feet;

5) §.35°18’'38°W. a distance of 24.55 feet more or less;
thence $.46°19°39"E. a distance of 41.45 feet; thence
N.90°00°00"E., a distance of 78.36 feet; thence
N.31°22°02*E., a distance of 59.39 feet; )

thence 5.59°41°53"E., & distance of 403.24 feet;

thence N.78°44°30"B., a distance of 393.57 feet;

thence N.68°40°14"E., a distance of 170.00 feet;

thence N.22°15°40'W., a distance of 69.16 feet;

thence N,.89°19°31'W., a distance of 150.00 feet to a point
on a curve to the right, having: a radius of 75.00 feet, a
central angle of 113°48'39", a tangent length of 115.07 .
feet, a chord bearing of N.30°00'43"W. and a chord length of
125,67 feet: thence along the azc of said cuzve, an arc
length of 148.98 feet to the end of said curve; thence
N.28°45°47"E., a distance of 61.36 feet to the Southerly
boundary of said PELICAN'S NEST UNIT TWO and to a point on &
curve to the left, having: a radius of 247.63 feet, a

‘central angle of 30°25'49*, a tangent length of 67.35 feet,

a chord bearing of S.78°47°06"E. and a chord length .of
129.98 feet; thence along the boundary of said Unit Two and
along the arc of said curve, an arc length of 131.52 feet to
the point of compound curxrvature of a curve to the left,
having: a radius of 1562.45 feet, a central angle of
18°30°00", a tangent length of 254,46 feet, a chord bearing
of N.76°45'00"E. and a chord length of 502.30 feet; thence
continue along sald Unit Two boundary and along the arc of
said cuxve, an axc length of 504.49 feet to the point of
tangency of said curve; thence continue along said Unit Two
boundary N.67°30°00"E., a distance of 150.00 feet to the
Southerly boundary of said PELICAN'S NEST UNIT ONE; thence
along said boundary in the following nine (9) described
courses; 1) $.22°30'00"E., a distance of 96.96 feet;

2) N.BG®42°52"E., a distance of 490.08 feet to the point of
curvature of a curve to the left, having: a radius of 25.00
feet, a central angle of 77°42'52", a tangent length of
20.14 feet, a chord bearing of N.47°51°26"E. and a choxd
length of 31.37 feet; 3) along the arc of said curve, an arc
length of 33.91 feet to the point of tangency of said eurve;
4) N.09°00°00"E., a distance of 145.44 feet to a point on a
curve to the right, having: a radius of 485.74 feet, a
central angle of 14°23'54", a tangent length of 61.36 feet,
a chord bearing of §.80°40°55"E. and a choxd length of
121.74 feet; 5) along the axc of sald curve, an arc length
of 122.07 feet to the end of said curve; 6) S.11°15Y00°E.,
a distance of 231.05 feet; 7) §.88°23'21"E., a distance of
197.17 feet; 8);8.11'30'00"E., a distance of 315.00 feet to

{Continued on Page 7)
EXHIBIT *B"
Page 15 of 16
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the point of curvature of a curve to the left, having: a
radius of 340.46 feet, a central angle of 6§3°14°33", a
tangent length of 209,62 feet, a chord bearing of
S$.43°07°16"E, and a choxd length of 357,00 feet; 9) along
the axc of said curve, an ax¢ length of 375.79 feet to the
end of said curve and to the POINT OF BEGINNING of the
SUBJECT TO easements, restrictions and resexvations of
xecozd;

Parcel contains 83.464 acres, more or less (calculated to
meander line along Spring Creek);

ALONG WITH:

All of TRACT "A", PELICAN’S NEST UNIT ONE, according to the
plat theraof as recorded in Plat Boolk 41, Pages 58 through
60, Public Records of Lae County, Floridag

SUBJECT TO easements, restrictions and reservations of
record:; : ’

Parcel contains 0.752 acres, moxe or less;

ALONG WITH:

All of TRACT "C", PELICAN'S NEST UNIT ONE, according to the
plat thereof as recorded in Plat Book 41, Pages 58 through
60, Public Records of Lee County, Floridag

SUBJECT TO easements, restrictions and resexvations of
record:;

Parcel containg 19.867 acres, more or less;

CONTAINING 230.921 NET ACRES, MORE OR LESS {calculated to
meander line along Spring Creek).

Elizpbeth F. Swith, P.L.S. No. 4576

EXHIBIT "B"
Page 16 of 16
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ARTICLES OF INCORPORATION

oF - IQ P’.' i: [39

lan

(a Plorida Corporation not-for-profit)

I, the undersigned, being a natural pexrson competent to
contract, do hereby execute these Acticles of Incorporation in my
capacity as incorporator of a corporation not-for-profit under

the laws of the State of Florida, pursuant to the provisions of

986194 861 Cuo

Chapter 617, Florida Statutes providing for the formation of a
Corporation not-for-profit with the xrights, privileges and

impunities as hereinafter set forth.

ARTICLE I

'rhe‘ name of this' Corpoxation shall_be'PELIcm's NEST
COMMUNITY ASSOCIATION, INC., (hereimafter referred to as the

weorporation”).

ARTICLE II

DEFINITIONS

All terms which are defined in the Declaration and Genexral

protective Covenants for Pelican's Nest Community (Declazation)

shall be used herein with the same meanings as defined in said

1
EXHIBIT "C"




Declaration.

ARTICLE IIX

PURPOSES

The purposes foxr which this Corporation is organized are to
promote the recreation, health, safety, aesthetic enjoyment and
goclial welfare of the Owners and occupants,of the Committed
Property, and to operate and méintain and own the Coxporation
Common Areas in accordance with and pursuant to the Declaration
or any Supplement thereto and to fulfill its obligations in
accoxrdance with and pursuant to the Declaration. The Corporation
is not a condominium assoclation under Chapter 718, Florida
Statutes.

ARTICLE IV
GENERAL POWERS

This Coxporabion shall have all of the common law and
statutory powers of a Florida corporation not-for-profit whieh

are not in conflict with these Articles or prohibited by law and

the powers set forth in the Declaration and any and all By-Laws

of the Corporation, except as herein provide&.\

This Corporation shall have all of the powers reasonably
necessary to 1mplemen€ lts purposes including those set forth

2
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herein, to do all of the acts required to be performed by it in

accordance with the Declaration.

The Corporation shall have the power:

To hold funds solely and exclusiveiy for the benefit of the
Members for purposes set forth in these Articles.

886194 861 Cua

To promulgate and enfoxece rules, regulations, By-Laws, and
agreements to effectuvate the purposes for which the Corporation
is oxganized and to make, establish and enfoxrce rules and

regulations governing the use of the Corporation Common Areas

consistent with the Declaration.

To delegate power or powers where such is deemed in the

interest of the Coxporation.

To purchase, lease, hold, sell, mortgage or otherwise
acquire or dispose of, real or persomal property, except to the
extent restricted hereby; to enter into, make, pexform oxr ecarry
out contracts of every kind with any person, firm, corpoxration,
assoclation or other entity; to do any and all of the activities
and pursue any and all of the objects and purposes set forth im

these Articles and not forbidden by the Laws of the State of
Plorida.




To make, levy and collect assessments for the purpose of
obtaining funds from its Members to pay for the operational
expenses of this Corporation (Operating Expenses) and costs of
collection and to use and expend the proceeds of assessments in

the exercise of its powers and duties hereunder. .

To charge reciplents for serxrvices rendered by the
Corporation and users for use of Corporation property when such

is deemed appropriate by the Board of Directors.

To pay taxes and other charges, if any, on or against

property owned, leased, licensed or aceepted by the Corporation.

To maintain, repalr, replace and operate the Corporation
. Common Areas (including, but not limited to, any Corporation
Common Area to be maintained in a natural ataté, utilized fox
recreation purposes oxr utilized for drainage purposes) 1n
accordance with those governmental rEgulations vhich are

applicable, the Declaration, or any Supplements thereto.

To enfoxce by legal means the obligations of the Members of
this Corporation, the provisions of the Declaration and ¢the

provisions of any Supplement.

To contrxact for professional management (the "Wanager,”

which may be an individual, corporation, partnership or other

686194 861 2uo




entity) and to delegate to such Manager cextain powers and duties

of this Corporation.

To econtract for the malntenance, security, administration

and other functions to be carried out by the Corporation.

To contract with governmental or quasi-governmental entities

regarding maintenance and administration.

Notwithstanding anything contained herein to the contrary,
this Corporation shall not have the power to, and shall mnot,
engage in or carry on propaganda or otherwise attempt to
influence legislation, or participate or intervene, dlirectly ox
indirectly in any political campalign on behalf of, ox ia
opposition to, any candidate for office, whethez: public, quasi-
public oxr private, or othexwise engage in gi:" carxy on any
political action including the publié‘ning or distribution of
statements, nor shall Members perform any such activities in the
name of the Corporation. ‘ |

ARTICLE V
MEMBERS

The qmlificatidn of members, the manner of their admission
to membership, the termination of such membership and voting by
members shall be as followss

06610d 861 Zuo




The members of the Corporation shall be comprised of the
Owners, Golf Course Owner and Declarant as they are defined in
the Declaration.

Mémbership shall be established effective immediately upon
becoming an Owner, provided however, that such nev Member’s
rights shall not be effective until such new Member presents the
Corpoxation with a recorded copy of the Warranty Deed or other
puniment of title conveying the title to the Plot so conveyed and
such membership shall pass with title to the Plot in question as
an appurtenance thereto with no such membership or rights arising
therefrom being transferable im any manmer exXcept as an
appurtenance to such Plot. Membership shall be appurtenant to

and may not be separated from ownership of a Plot.

Each and every Member shall be entitled to the benefits of
Membership, and shall be bound to and abide by the provisions of

the Governing Documents.

ARTICLE VI
VOTING RIGHTS

Each member of the Corporation shall have the following
voting xights:

166104 861 2o




(a). One (1} vote may be cast for each Property Univt owned
by a Member., One (1) vote may be cast for each Value assignéd to
a Land Segment. The Golf Course Owner may cast one (1) vote., If
all oxr part of the Golf Course becomes Committed Property, then
the number of votes of the owner of said property shall be egual
to the Values assigned pursuant to the Declaration. Declarant
may cast a number of votes equal to the maximum number of
Property Units permitted to be constructed by applicable
governmental authorities on Committed Property owned by
Declarant. In the event that two (2) or more membexrs are the
Owners of a plot, then the Member who shall be entitled to cast
the vote sﬁall be determined by the method provided farvin the
By-Laws.

A structure for which £imal certificates of ocecupancy had
been issued but which has subsequently bger‘xv destroyed ox
demolished shall be deenmed, for the purpose of calculating
eligible votes, to have the number of Dwelling Uﬁiﬁa, which were
contained in the original structure until such time as A
replacement structure has been exected and a final certificate of
occupancy issued therefor. Thereupon, the number of Dwelling
Units, in the replacement structure shall control in lieu of the
number of Dwelling Units so destroyed or demolished.

46b61od 861 2uo




ARTICLE VIX

BOARD OF DIRECTORS

The affairs of the Corporation shall be managed by a Board
of Directors consisting of no less than three (3) Directors. So
long as the Declarant s‘hali have the right to appoint at least a
majority of the Board of Directors, Directors need not be Members
of the Coxporatien and need not be residents of the Committed
Property; thereafter Directors shall only be Members of the
Coxrporation. Electibns shall be by plurality vote. There shall
be one (1) Dirxector elected by Membérs beginaing with a date
ninety (90) days after sixty (60) property units are owned by
others; other than Declarant. At the first meeting of <the
Members at which they have a right te elect a Directoxr, an
election for that member of the Board of Directors shall be held
and the elected Director shall sexve until the ‘second annual
meeting after the meeting at which such Dvirectér was elected: 1In
addition, Declarant shall appoint no less than one (1) Director
to serve for terms expiring on the second annval meeting after
the meeting at which he is appointed and no less than one (1)
Director to secve for a term expiring on the f£ixrst annual

meeting after the meeting at which he is appointed.

Thereafter, as many Directors shall be elected and
appointed, as the case may be, as there are regular terms of

office of Directors expiring at such time and the term of the

8
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Directors so elected and appointed at each annuai meeting shall
be for two (2) years expiring on the second annual meeting
following the annual meeting at which they were elected or
appointed, and thereafter until their suecessaré are duly elected
and qualified or untll removed from office with or without cause
by the affirmative vote of a majority of the Members'which
elected them. In no event can a Board Member appointed by
Declarant be removed exéept'by action of Declarant. Any Directox
appointed by Declarant shall serve at the pleasure of the
Declarant, and may be removed fxrom office, and a Buccessor

Director may be appointed at any time by the Declarant.

Notwithstanding anything herein contained or contained in
the By-Laws, Declarant shall have the right to appoint a majority
of the Board of Directors until November 1, 2028 or at any time
upon a voluntary election of Declarant, uhichgvé: is the soonest
to occur. Until such date, Directors of the Corporation naned by
Declarant shall serve, and in the event of vacancies, sngh
vacancies shall be £illed by Declarant. The fact that the Owners
have not elected or refuse to elect Directors shall not intexfere

vith the right of Directors designated by Declarant to resigm.

The names and addxesseﬁ of the menbers of the f£irst
Board of Directors who shall hold office until the £irst annual
meeting of the Members and until their successors are elected or

appointed and have gualified, are as follows:s

9
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1. Samuel L. Crouch, 801 Laurel Oak Dr., Suite 500,
Naples, Florida, 33963

2. August W. Rocco, B01 Laurel Oak Dr., Suite 500,
Naples, Florida, 33963

3. Louié H. Hoegsted, 801 Laurel Oak Dz., Suite 500, o
Naples, Florida, 33963 |

ARTICLE VI1I

OFFICERS

The Officers of the'Corpcration shall be a President, a Viece
Presldent, a Secretary and a Treasurer, and such other Officers
as the Board may fxrom time to time deem necessary. Any two (2) oxr
more offices may be held by the same person except that the
offices of the President and Secretary may not be held by the

sane person. Officers shall be elected for one: (1) year terms in

566104 8612w

accordance with the procedure set forth in the By -Taws.

The names of the Officexs who are to manage the affairs of
the Corporation until the first annual meeting of the Board of
Directors and until their successors are duly elected and

gualified are:

samuel L. Crouch - President
Louls H. Hoegsted - First Vice President &
| Secxetary
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Alice J. Carlson - Assistant Secretary &

Treasurer

ARTICLE IX
CORPORATE BEXISTENCE -

966194 861 2w

The Corporation shall have perpetual existence.

ARTICLE X
BY-LAWS

The Board shall, from time to time, adopt, alter, amend or
rescind By-Laws not incomsistent with these Articles and the
Declaration. However, the provisions of these Articles shall
prevail in any conflict between the prévisiomv of these Articles

and the provisions of the By-Laws.

| ARTICLE XI
AMENDMENT TO ARTICLES OF INCORPORATION

Until membership of the Association consists of members
other than the Declarant, these Articles of Incoxporation may be
altered or amended at any regulaxm ér special weeting of the Boaxd
of Directors upon 8 resolution adopted by a majority of the
Directors. After the membership includes members other than the

Declarantl, these Articles of Incorporation may be altered or
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amended at eithexr the annual or & special meeting of the voting

members, provided thats

A, The Board of Directors shall adopt a resolution setting

fozxth the propbse@ amendment and directing” that it be submitted

to a vote at a meeting of the members.,

B. Within the time and in the manner provided in the By~
Laws for the giving of mnotice of meetings of members, written

notice setting forth the proposed amendment or & summary of the

changes to be effected thereby shall be given to each member. If

the meéting is an annual meeting, the proposed amendment or such

sunpary may be included in the notice of such annual meeting.

C. At such meeting, a vote of the members shall be taken
on the proposed amendment. The proposed A;nexidment shall be
adopted upon receiving the affirmative vote of a majority of the
members. Any number of amendments may be submitted to the
nenbers and voted upon by them at one meeting. |

D. If all the Directors and all the members sign a written
atat_:ement manifesting their intention that an amendment to ‘the
Azxticles of Incorporation be adoxa't:.ed. then the amendment shall
thereby be adopted as though the foregoing had been satisfied.

B. Sald amendment(s) shall be effective when a copy

12
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thereofaitcgeth@r with an attached certificate of its approval by
the membexrship, sealed with the corporate seal, signed by the
Secretary, and executed and acknowledged by the President or Vice
President, has been filed with the Secretary of State, and all
filigg fees have been paid. -

Po No amendment shall be made that 4is in confliect with
Chapter 617, Florida Statutes.

G. Notwithstanding the foregoing provision of this Article
XI, there shall be no amendment to these Articles which shall
reduce, abridge, amend, affect or alter the rights or dutiles of
Declarant, without the prior written consent therefor by

Declarant as long as Declarant i8 a member of the Corporation.
H. In the svent 9f any conflict between'thé.prcvisicne of
these Articles and the provisions of the Declaxation, the

provisions of the Declaration shall prevail.

ARTICLE XII

SUBSCRIBERS

The name and address of the {ncorporator is:
Samuel L, Crouch
1635 Hendry Street
Pt. Myers, Plorida 33909

13
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ARTICLE XIIX

INDEMNIFICATION OF OFFICERS AND DIRECTORS

Every Director and every Officer of the Corporation (and the
Directors and/or Officers as a group) shall be indemnified by the
Corporation against all expenses and liabilities, including
attorneys fees (at all trial and appellate levels) reasonably
incurred by or imposed upon such person oY persons in connection
with any claim, proceeding, litigation or settlement in which
they may become involved by reason of being or having been a
Director or Officer of the Corporation. The foregoing provisions
for indemnification shall apply whether or not such pexson 4s a

pDiraector or Officer at the time such expenses are incurred.

Notwithstanding the above, in instances vhere a Director or
Officer admits or is adjudged gnilt},; by a courti of competent
jurisdiction of willful misfeasance or malfeasance in the
pexformance of such pexson's duties, the indemnification
provisions of these Axticles shall not apply. Otherwise, the
foregoing rights to indemnification shall be in addition to and
not exclusive of any and all right of indemnification to which a
Difx:eétor or Officexr may be entitledj, whether by statute or COmmON
law. No amendment to this Article which reduces or xestricts the
indemnity created herein may be adopted without the prior consent

of each and every Officer and Dirxector (whether current or

14
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former) ‘affected by such amendment.

ARTICLE XIV

TRANSACTION IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED

No contract or transaction Dbetween the Corporation and one
or more of its Directors ox 0fficers, or between the Corporation
and any other corporation, partnexrship, association, or 'other

organization in which one or moxe of its Directors or Officers

‘are directors or officers or have & £inancial interest, shall be

invalid, void or voidable solely for this reason, or solely
because the Director or Officef is present at or participates in
the meeting of the Board or a committee thereof which authorized
the contract oxr transaction, or solely because his or their votes
are counted for such purpose. No Director ox pfficer of the
Corporation shall incur liability by reason of the fact that he

18 or may be interested in any such contract or transaction. '

Interested Directors may be counted in determining the
presence /of a guorum at a meeting of the Board of Directors or of

a committee vhich autherized the contract or transaction.

ARTICLE XV
DISSOLUTION OF THEE CORPORATION

The Corporation may be dissolved upon a xesolution to that

- 15
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effect being approved by three-fourths (3/4) of the members of
the Board of Directors, three-fourths (3/4) of the Members, and
the issuance thereafter of a decree of dissolution by a Circuit
Judge aé provided for im Section 617.05, Florida Statutes, as

amended .,

Upon dissolution ©f the Corporation, all of its assets
remaining after provision for creditors and payment of all costs
and expenses of such dissolution shall be distributed in the

following manner and order:

Real property contributed to the Corporation without the
recelpt of other than nominal considexﬁation by the Declarant (or
its successor in interest) shall be returned to the Declarant
{vhether or not a Member at the time of such dissolution) unless

it refuses to accept the conveyance (in whole or in‘ part);

Dedication to applicable municipal or other governmental
authority of such property (whether real, personal or mixed) as
determined by the Board of Directors of the Corporation to be
appropriate for dedication and which the authority is willing to

accept; and

The remaining assets shall be distributed among the Members,
subject to the limitations set forth below, as tenants im common,

each Member's share of the assets to be determined im accordance

16
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with his voting rights,

Yairs.. By
L"/ dg, . 4y o -
lé“:“':v L .f'* C;: (3 0(
ARTICLE XVI SlE e s
Rt
"«.v;:l

GENDER
Wherever the male pronoun is used hexein, it shall be
understood to be the female pronoun if the context or sex of the

party referred to so requires.

ARTICLE XVIX

DESIGNATION OF REGISTERED AGENT

Linda Lawson, is hereby designated as the Corporation’s
Registered Agent for service of process within the State of
Plorida, at 801 Laurel Oak Drive, Suite 500,-Nap1es, Floxida,
33963, |

IN WITNESS WHEREOF, the undersigned incorporator has
axecuted these Articles of Incorporation this /2 day of

Czag?ngJ‘ , 1988,
,,r’1¢;%;¢25‘211»*“

Samuel L. Crouch
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| FILED
STATE OF FLORIDA ) 383 AU 19 py I: 02

)
COUNTY OF COLLIER ) SeCi,;
TI?C’I"J“‘f'f' TAT{_'
The foregoing Arti@les of Incorporation’ ‘Were: aoknowledged

before me this /=t 7

, 1988, by

Notary Publie, State of Florlda et Large
, My Commission Explras Aprit 23, 1991
(SEAL) Bonded thru Agent's Notary Brokerage

CONSENT OF REGISTERED AGENT

Linda Lawson, of 801 Laurel Oak Drive, Suite 500, Naples,

- Florida 33963, hereby consents to her designation as Registered

Agent in the foregoing Articles oﬁ Incorporation.

\<nz L #ivsh

Linda Lawson

WESTAI-5/88
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BY-LAWS
OoF
PELICAN LANDING COMMUNITY ASS8OCIATION, INC,

ARTICLE I

Section 1. Nane. The name of the Association shall be
Pelican Landing Community Association, Inc. (hereinafter sometimes
referred to as <the "Association'). The Association is not a
condominium association under chapter 718, Florida Statutes.

Section 2. Principal Office. The principal office of the
Association shall be located in Lee County in the State of Florida.
The Association may have such other offices, either within or
outside the State of Florida, as the Board of Directors nay
determine or as the affairs of the Association may require.

Section 3. Definitions. The words used in these By-Laws
shall have the same meaning as set forth in that Amended and
Restated Declaration and General Protective Covenants foxr Pelican
Landing (said Declaration, as amended, renewed, or extended from
time to time, is hereinafter sometimes referred to as the
"Declaration”), unless the context shall prohibit. The term
"pDirectoxr™ shall refer to a membexr of the Board of Directors of the
Association,

_ ARTICLE II

Section 1. Membership. The Association shall have two .(2)
classes of membership, Class "A" and Class "B,” as more fully set
forth in the Declaration, the terms of which pertaining ¢to
membership are specifically incorporated herein by reference.

Section 2. Place of Meetings. Meetings of the Association
shall be held at the principal office of the Association or at such
other suitable place convenient to the Members as may be designated
by the Board of Directors either within the Properties or as
convenient thereto as possible and practical.

Section 3. Annual Meetings. The first meeting of the
Association, whether a regular ox special meeting, shall be held
within one (1) vyear from the date of incorporation of the
Association, Meetings shall be of the Voting Members ox their
alternates. Subsequent regular annual meetings shall be set by the
Board so as to occur in the month of January on a date and at a
time set by the Board of Directoxs.

EXHIBIT "p"

100294 861 Zwo




Section 4. Special Wee

neetings. In addltwn, ;t shall be the duty of the President to
call a special meeting of the Association if so directed by
resolution of a majority of the Board of Directors or upon a
petition signed by Voting Members representing at least ten (10%)
percent of the total Class "A" votes of the Assoclation. The
notice of any special meeting shall state the date, time, and place
of such meeting and the purpose thereof. No business shall be
transacted at a special meeting except as stated in the notice.

Section 5. Notice of Meetings. Written or printed notice
stating the place, day, and hour of any meeting of the Voting
Membexrs shall be delivered, either personally ox by mall, to each
Voting Member entitled to vote at such meeting, not less than ten
(10) nor more than sixty (60) days before the date of such meeting,
by or at the direction of the President or the Secretary ox the
offlcers or persons calling the meeting.

In the case of a special meeting or when reguired by statute
or these By-lLaws, the purpose ox purposes for which the meeting is
called shall be stated in the notice.

If mailed, the notice of a meeting shall be deemed to be
delivered when deposited in the United States mail addressed to the
Voting Member at his address as it appears on the records of the
Association, with postage thereon prepaid.

Section 6. Waiver Notice. Waiver of notice of a meeting
of the Voting Members shall be deemed the equivalent of proper
notice. Any vm::.ng Member may waive notice of any meeting of the
VOt,J.ng Members, either before or after such meeting, if such waiver

is done in writing. Attendance at a meeting by a Voting Member or

altexnate shall be deemed waiver by such Voting Member of notice
of the time, date, and place thereof, unless such Voting Meuber
specifically objects to lack of proper notice at the time the
meeting is called to order. Attendance at a special meeting shall
also be deemed waiver of notice of all business transacted thexeat
unless objection to the calling, or convening of the meeting, of
which proper notice was not given, is raised before the business
is put to a vote.

Section 7. Adjournment of Meetings. If any meeting of the
Association cannot be held because a gquorum is not present, a
majority of the Veoting Members who are present at such meeting,
either in person oxr by alternate, may adjourn the meeting to a time
not less than five (5) nor more than thirty (30) days from the time
the original meeting was called. At the reconvened meeting, if a
guorum is present, any business which might have been transacted
at the meeting originally called may be transacted. If a time and
place for reconvening the wmeeting is not €ixed by those in
attendance at the original meeting or if for any reason a new date

gs. The President may call special
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is fixed for reconvening the meetmg attex adjournment, notice of
the time and place for reconvening the meeting shall be given to

Voting Members in the mannex prescribed for regular meetings.

The Voting Members present at a duly called or held meetmg
at which a quorum is present may continue to do business until
adjournment, notwithstanding the withdrawal of enough Voting
Menbers to leave less than a quorum, provided that Voting Members
or their alternates representing at least twenty-five (25%) percent
of the total Class “A" votes of the Association remain in
attendance, and provided further that any action taken is approved
by at least the Voting Members holqu a majority of the votes
reqgquired to constitute a gquorum.

Section 8. Veting. The voting rights of the Members shall
be as set forth in the Declaration, and such voting rights
provisions are specifically incorporated herein. On any action on
which a vote is required, the consent of the Voting Members holding
a majority of the votes of all Membexrs at a duly-called meeting
shall be required for such action to be effective, unless a greater
vote is othexrwise required.

Section 9. Proxies. Voting Members may not vote by prosxy but
only in persen or through their designated alternates.

Section 10. Maioritv. As used in these By-Laws, the term
"majority” shall mean those votes, owners, or othex group as the
context may indicate totaling more than fifty (50%) pexrcent of the
total numbey.

Section 11. Quorum. Except as othexwise provided in these
By-Laws or in the Declaration, the presence in person or by

alternate of the Voting Members representing a majority of the

total vote of the Association shall constltute a ¢guorum at all
meetmgs of the Association. Any provision in the Declaration
concerning quorums is specifically incorporated herein.

Section 12. Conduct of Meetings. The President shall preside
over all meetings of the Association, and the Secretary shall keep
the minutes of the meeting and record in a minute book all
resolutions adopted at the meeting, as well as a record of all
transactions occurring at the meeting.

Section 13. Action Wi A_Meeting. Any action required
by law to be taken at a meeting of the Voting Members, ox any
action which may be taken at a meeting of the Voting Members, may

“be taken thhout a meeting if written consent setting forth the

action so taken is signed by all of the Voting Members entitled to
vote with respect to the subject matter thereof, and any such
consent shall have the same force and eﬂfect as a unanimous vote
of the Voting Members.
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Section 1. Gover ody ;. Compositic
Association shall be governed by a Bcard of Directors, each of whom
shall have one (1) wvote. Except with respect to Directors
appointed by the Class "B" Member, the Directors shall be Membexs.
In the case of an Ownexr which is a ceorporation or partnership, the

person designated in writing to the secretary of the Association

as the representative of such corporation or partnexship shall be
eligible to serve as a Director.

Section 2. tors Duri Class "B" cControl. Subject to
the provisions of Section 6 below, the Directoxrs shall be selected
by the Class "B" Menber acting in its sole discretion and shall
serve at the pleasure of the Class "B" Member until the first to
occur of the following at which time the Class "B" Control Peried
shall be terminated:

(a) when eighty=five (85%) percent of the Units
permitted to be built on the property described on Exhibit "a® of
the Declaration have certificates of occupancy issued thereon and
have been conveyed to Persons other than the Declarant or builders
holding title solely for purposes of development and sale;

(b} December 31, 2020; orx

(c¢) when, in its discretion, the Class  "B" Member so
determines. ' ‘

Section 3. Right to Disapprove Actions. This Section 3 may
not be amended without the express, written. consent of the Class
ug" Member so long as the Class "B" membership exists,

So long as the Class “B" membership exists, the Class Ya®
Menber shall have a right to disapprove actions of the Boaxd and
any committee, as is more fully provided in this Section. This
right shall be exercisable only by the Class Y“BY Member, its
successors and assigns who specifically take this power in a
recorded instrument. The right to disapprove shall be as follows:

No action authorized by the Board of Directors or any
committee shall become effective, nor shall any action, policy, or
program be implemented until and unless:

(a) The Class "B" Member shall have been given written
notice of all meetings and proposed actions approved at neetings
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of the Board or any committee thereof by certified wail, return
receipt requested, oxr by personal delivery at the address it has
registered with the Secretary of the Association, as it may change
from time to time, which notice complies as to the Board of
Directors meetings with Article III, Sections (B} (9) and (10), of
these By-Laws and which notice shall, except in the case of the
regular meetings held pursuant to the By-Laws, set forth in
reasonable particularity the agenda to be followed at said meeting;
and

(b) The Class "B" Member shall be given the opportunity
at any such meeting to join in or to have its representatives or
agents join in discussion from the floor of any prospective action,
policy, or program to be implemented by the Board, any committee
thereof, or the Associlation. The Class YB" Member, its
representatives or agents shall make its concerns, thoughts, and
suggestions known to the members of the subject committee and/or
the Board. The Class "B" Member shall have and is hereby granted
a right teo disapprove any such action, policy, or program
authorized by the Board of Directors or any committee thereof and
to be taken by the Board, such committee, the Association, or any
individual Member of the Association, if Board, committee, or
Association approval is necessary for such action. This right may
be exercised by the Class "B" Menber, its representatives, or
agents at any time within ten (10) days following the meeting held
pursuant to the terms and provisions hereof. If the Class "Bw
Member disapproves any action, policy oxr program as authorized
hexeunder, such action, poliecy or program shall be deemed void and

of no force and effect.  This right to disapprove may be used to

block proposed actions but shall not extend to the requiring of any
action or counteraction on behalf of any committee, or the Board
or the Association. The Class "B" Member shall not use its right
to disapprove any expenditure required to comply with applicable
laws and regulations.

Section 4. ugmggz_ﬁnL_giggggggg. Except as provided in
Section 6(d) below, the number of Directors in the Association
shall not be less than three (3) nor more thanm nine (9). The
initial Board shall consist of three (3) members as identified in
the Articles of Incorporation.

Section 5. omination of ectors. Except with respect to
Directors selected by the Class 'B" Member, nominations fox
election to the Board of Directors shall be made by a Nominating
Committee. The Nominating Committee shall consist of a Chairman,
who shall be a member of the Board of Directors, and three (3) or
more Members of the Association, with at least one (1)
representative from each Voting Group. The Nominating Committee
shall be appointed by the Board of Directors not less than thirty
(30) days prior to each annual meeting of the Voting Members to
sexve a terxrm of one (1) year or until their successors azre

aﬁm
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appointed, and such appointment shall be announced at each such
annual meeting. The WNominating Committee shall wake as many
nominations for election to the Board of Directors as it shall in
its discretion determine, but in no event less than the number of
positions to be filled.

The Nominating Committee shall nominate separate slates for
the Directors to be elected at large by all Voting Menbexs, if any,
and for the Director to be elected by and from each Voting Group.
Nominations for each slate shall also be permitted from the f£floor.
All candidates shall have a reasonable opportunity to communicate
their qualifications to the Voting Members and to solicit votes.

Section 6. EI Jon
other provision contained hereiw

Notwithstanding any

(a) Within thirty (30) days aftexr the time Class "AY
Members, other than Declarant or a builder holding title solely
for purposes of developnent and sale, own twenty-five (25%) percent
of the Units permitted to be built on the real property described
on Exhibit "A%Y and Exhibit "B" of the Declaration, oxr whenever the
Class "B® Member earlier determines, the Association shall call a
special meeting at which Voting Members representing the Class "AY
Members shall elect one (1) Directoxr, who shall be an at-=large
Director. Two (2) Directors shall be appointees of the Class “B"
Member. The Director elected by the Voting Members shall not be
subject to removal by the Class "B" Member acting alone and shall
be elected for a texm of two (2) years, and until the happening of
the event described in subsection (b) below, a successor shall be
elected for a like term. The Directoxrs appointed by the Class “B"

Member are not subject to removal by the Class A" Members.

(b) Within thirty (30) days after the time Class "aW

Members, other than the Declarant or a builder holding title solely
for purposes of development and sale, own f£ifty (50%) percent of
the Units permitted to be built on the rxeal property described on
Exhibit ®"A% and Exhibit YB" of the Declaration, or whenever the
Class "B" Member earliexr determines, the Boaxrd shall be increased
to five (5) Directors. The Association shall call a special
meeting at which Voting Members representing the Class “A" Menbers
shall elect two (2) of the five (5) Directors, who shall sexrve as
at-large Directors. Three (3) Directors shall be appointees of the
Class "B" Member. The Directors elected by the Voting Menmbers
shall not be subject to removal by the Class "B" Member acting
alone and shall be elected for a term of two (2) yvears or until the
happening of the event described in subsection (c) below, whichever
is shorter. The Directors appointed by the Class "B" Member shall
not be subject to removal by the Class “A" Members. If such
Directors® texrms expire prior to the happening of the event
described in subsection (c¢) below, successors shall be elected for
a like ternm.
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(¢) Within thirty (30) days after termination of the
Class "B" Control Period, the Board shall be increased to nine (9)
Directors, and the Association shall call a special neeting at
which Voting Members representing the Class "A" Members shall elect
six (6) of the nine (9) Directors, who shall serve as at-large
Directors. Three (3) Directors shall be appointees of the Class
“B" Member. The Directors elected by the Voting Members shall not
be subject to removal by the Class "B"™ Member acting alone and
shall serve until the first annual wmeeting follewing <the
termination of the Class ¥“B"® Control Period. The Directors
appointed by the Class "B" Member shall not be subject to removal
by the Class "A" Members., If such annual meeting occurs within
thirty (30) days after termination of the Class "B" Control Period,
this subsection shall not apply and Directors shall be elected in
accordance with subsection (d) below.

(d) At the first annual meeting of the membership after
the termination of the Class "B" Control Period, the Directoxs
shall be selected as follows: Nine (9) Directors shall be elected
by the Voting Members representing both Class "A" and Class "p"
Members, with one (1) Director elected from each Voting Group and
any remaining directoxrships, if any, filled at large by the vote
of all Voting Members. Directors shall be elected for a term of
two (2) years. At the expiration of the initial term of office of
each mepber of the initial Board of Directors and at each annual
neeting thereaftexr, a successor shall be elected to serve for a
term of two (2) years. Notwithstanding anything provided herein,
as long as Declarant holds the right to annex additienal property
as set forth in Axrticle VIII of the Declaration,. Declarant shall
have the right to appoint one (1) Director, thereby increasing the
size of the Board to ten (10) Directors; such Director shall not
be subject to removal by the Class "A" Members. -

Each Voting Member shall be entitled to cast one (1) vote
with respect to each vacancy to be filled from each siate on which
such Voting Member is entitled to vote. There shall be no
cumulative voting. The Directors elected by the Voting Members
shall hold office until theixr respective successors have been
elected by the Association. Directors may be elected to sexve any
nunber of consecutive texms.

Section 7. Re o cie Any Director
elected by the Voting Members may be x:emoved with or without
cause, by the vote of Voting Members holding a majority of the
votes entitled to be cast for the election of such Director. Any
Director whose yemoval is sought shall be given notiece prior to any
meeting called for that purpose. A Director who was elected at
large solely by the votes of Voting Members other than the
Declarant may be removed from office prior to the expiration of his
or her term only by the votes of a majority of Voting Members other

0]10cad 861 2uo




than Declarant. Upon removal of a Director, a successor shall then
and there be elected by the Voting Members entitled to elect the
Director so removed to £ill the vacancy for the remainder of the
term of such Director.

Any Director elected by the Voting Members whe has three (3)
consecutive unexcused absences from Board neetings or who is
delinquent in the payment of any assessment or other charge due the
Association for more than thirty (30) days may be removed by a
majority of the Directors present at a regular or special meeting
at which a quorum is present, and a successor may be appointed by
the Board to £ill the vacancy for the remainder of the term. In
the event of the death, disability, or re51gnation of a Directore
a vacancy may be declared by the Board, and it may appoint a
successor. Any Director appointed by the Board shall be selected
from the Voting Group represented by the Director who vacated the
position and shall serve for the remainder of the term of such
Directorx.

' B. Meetings.
Section 8. Organjzational Meetings. The first meeting of the

Board of Directors following each annual meeting of the membership
shall be held within ten (10) days thereafter at such time and
place as shall be fixed by the Board.

Section 9. R lar Meetings. Regular meetings of the Board
of Directoxs mnay be held at such time and place as shall bhe
determined from time to time by a majority of the Directors, but
at least four (4) such meetings shall be held during each fiscal
year with at least one (1) per guarter. Notice of the time and
place of the meeting shall be communicated to Directors not less
than four (4) days prior to the meeting; provided, however, notice
of a meeting need not be given to any Director who has signed a
waiver of notice or a written consent to holding of the meeting,
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Section 10. Special Meetings. Special meetings of the Board
of Directors shall be held when called by written notice signed by
the President of the Association or by a majority of the Directors.
The notice shall specify the time and place of the meeting and the
nature of any special business to be considered. The notice shall
be given to each Director by one of the following methods: (a) by
personal delivery; (b) written notice by first class mail, postage
prepaid; (c) by telephone communication, either dxrectly to the
Director or to a person at the Director's office or home who would
reasonably be expected to communicate such notice promptly to the
Director; oxr (d) by telegram, charges prepaid. All such notices
shall be given at the Director's telephone number or sent to the
Director's address as shown on the records of the Associatien.
Notices sent by first class mail shall he deposited into a United
States mailbox at least four (4) days before the time set for the




meeting. Notices given by personal delivery, telephone, or
telegraph shall be delivered, telephoned, or given to the telegraph
company at least seventy-two (72) hours before the time set for the
meeting.

section 11, ajver of Notice The transactions of any
meeting of the Board of Dlrectcrs, however called and noticed or
wherever held, shall be as valid as though taken at a meeting duly
held aftex regular call and notice if (a) a quorum is present, and
(b} either before or after the meeting each of the Directors not
present signs a written waiver of notice, a consent to holding the
meeting, or an approval of the minutes. The waiver or consent need
not specify the purpose of the meeting. Notice of a meeting shall
also be deemed given to any Director who attends the meeting
without protesting before or at its commencement about the lack of
adequate notice.

Section 12. OQuorum of Board of Directors. At all meetings
of the Board of Directors, a majority of the Directors shall
constitute a ¢quorum for the transaction of business, and the votes
of a majority of the Directors present at a meeting at which a
quorum is present shall constitute the decision of the Board of
Directors. Directors may vote on any matter properly brought
before the Board regardless of whether any such Director is elected
from a Voting Group comprised of Owners of the Business Properties.
A meeting at which a quorum is initially present may continue to
transact busxness, notwithstanding the withdrawal of Directors, if
any action taken is approved by at least a majority of the required
quorum for that meeting. If any meeting of the Board cannot be
held because a quorum is not present, a majority of the Directors
who axe present at such meeting may adjourn the meeting to a time
not less than five (5) nor more than thirty (30) days from the date
the original meeting was called. At the reconvened meeting, if a
quorum is present, any business which might have been transacted
at the meeting originally called may be transacted without further
notice.

Section 13. Conpensation. No Director shall receive any
compensation from the Association for acting as such; provided any
Director may be reimbursed for expenses incurxed on behalf of the
Association upon approval of a majority of the other Directors.

Section 14, Conduct of Meetings. The President shall preside
over all meetings of the Board of Directors, and the Secretary
shall keep a minute book of meetings of the Boaxrd of Directors,
recording therein all resolutions adopted by the Boaxrd of Directors
and all transactions and proceedings occurring at such meetings.

Section 15. Open Meetings Subject to the provisions of
Section 16 of this Article, all meetings of the Board shall be open
to all Voting Members, but Voting Members other than Directors may
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not partic:.pate in any discussion or deliberation unless permission
to speak is reguested on his ox her behalf by a Director. In such
case, the President may limit the time any Voting Member may speak.
Notwithstanding the above, the President may adjourn any meetmg
of the Board of Directors and reconvene in executive session,
excluding Voting Members, to discuss matters of a sensitive nature,
such as pending or threatened litigation, personnel matters, etec.

Section 16. pAction Withe rormal i LNG Any action to
be taken at a meet.mg of the Dlrectors or any action that may be
taken at a meeting of the Directors may be taken without a weeting
if a consent in writing, setting forth the action so taken, shall
be signed by all of the Dixectors, and such consent shall have the
same force and effect as a unanimous vote.

C. owers S,

Section 17. Povwers. The Board of Directors shall be

responsible for the affaixrs of the Association and shall have all

of the powers and duties necessary for the administration of the
Association’s affairs and, as provided by law, may do or cause to
be done all acts and things as are not by the Declaration,
Articles, or these By-Laws directed to be done and exercised
exclusively by the Voting Members or the membership generally.

The Board of Directors shall delegate to one of its members
the authority to act on behalf of the Board of Directors on all
matters relating to the duties of the wanaging agent or manager,
if any, which might arise between wmeetings of the Board of
Directors. v

In addition to the duties imposed by these By<laws or by any
resolution of the Association that mway hereafter be adopted, the
Board of Directors shall have the power to establish policies
relating to, and shall be responsxhle for performing or causing to
be performed, the following, in way of explanation, but not
limitation:

(a) preparation of annual budgets in accordance with the
Declaration; '

(b) adopt:.on, in accordance with the Declaration, of
annual budgets in which there shall be established the contribution
of the Common Expenses and Neighborhood Expenses;

(e) levying Special Assessments and = Benefitted
Assessments in the manner set forth in the Declaration, making
assessments to defray the Common Expenses and Neighborhood
Expenses, establishing the means and methods of collecting such

assessments, and establishing the peried of the installment -

payments of the annual assessuments; provided, unless othexwise
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determined by the Board of Directors, the annual assessment for
each Unit's share of the Common Expenses and Neighborhood Expenses
shall be payable in equal monthl.y installments, each such
installment te be due and payable in advance on the first day of
each month for said month;

(d) providing for the operation, c¢are, upkeep, and
naintenance of all of the Areas of Common Responsibility:

(e) designating, hiring, and d:.smissxng the personnel
necessary for the maintenance, operation, repair, and replacement
of the Association, its property, and the Areas of Common
Responsibility and, when appropriate, providing for the
compensation of such pexrsonnel and for the purchase of equipment,
supplies, and materials to be used by such personnel in the
performance of their duties;

(£) collectmg the assessments, depositing the proceeds
thereof in a bank depository which it shall approve, and using the
proceeds to administer the Association; prcv1ded any reserve fund
may be deposited, in the Directors'! best business judgment, in
depositories other than banks:

(g) making and amending rules and regulations;

(h) opening of bank accounts on behalf of the
Association;

accounts;

(3) waking or contracting for the waking of repairs,
additions, and improvements to or alterations of the Areas of
common Responsibility in accordance with the other provisions of
the Declaration and these By-Laws after damage or destruct;on by
fire or other casualty;

(k) enforcing by legal means the pxovisions of the -

Declaration, these By-lLaws, and any rules adopted by it and
bringing any proceedings which may be instituted on behalf of or
against the Owners concerning the Association;

(1) obtaining and carrying insurance against casualties
and liabilities, as provided in the Declaration, and paying the
premium cost thereof;

() paying the cost of all services rendered to the

Association or its Members and not chargeable directly to specifiec
Members;

= ] =

(i) designating the signatories for Association bank.
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(n) keeping books with detailed accounts of the receipts
and expenditures affecting the Association and its administrxatioen,
specifying the wmaintenance and repair expenses and any other
expenses incurxed;

(o) making available to any prospective purchaser of a
Unit, any Owner, and any first Mortgagee, current copies of the
Declaration, the Axrtiecles, the By-Laws, and any rules governing the
Unit and all other books, records, and financial statements of the
Association subject to the Association's right to charge a
reasonable fee for such copies;

() permxttmg utility suppliers to use portions of the
General Common Area reasonably rxecessary to the ongoing development
or operation of the Properties;

(q) cooperating with the DRC, UCDD and the Ownexrs of the
Business Properties in <the performance of their <respective
responsibilities;

(r) enmploying a professional management agent or agents
at a compensation established by the Board to perform such duties
and services as the Board shall authorize, which agent or agents
may be an affiliate of or other entity related to Declarant;

(s) performing the duties of the DRC or UCDD if so
required under the Declaration: and

(t) conveying portions of the Propexties owned by the
Association to the UCDD as provided in the Declaration.

Section 18. Management. The Board of Directors may enmploy
for the Association a professional management agent oxr agents at
a conpensation established by the Board of Diréctors teo perxform
such duties and services as the Board of Directors shall authorize.
The Board of Directors may delegate to the nanaging agent or
manager, subject to the Board's supervision, all of the powers
granted to the Board of Directors by these By-Laws, other than the
powers set forth in subparagraphs (b), (¢), (g), (h), and (k) of
Section 17 of this Article. Declarant, or an affiliate of or other
entity related to Declarant, may be employed as managing agent or
manager.

Section 19. Agcounts and Reports. The following management
standards of performance will be followed unless the Boaxrd by
resolution specifically determines othexrwise:s

(a) accrual accounting, as defined by genexrally accepted
accounting principles, shall be employed;
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(b) accounting and controls should conform to generally
accepted accounting principles:

(c) cash accounts of the Association shall not be
comningled with any other accounts;

(d) no remuneration shall be accepted by the managing
agent from vendors, independent contractors, oxr othexrs providing
goods or services to the Association, whether in the form of
comnissions, finder's fees, service fees, prizes, gifts, or
othexrwise, unless fully disclosed to the other members of the Board
or unless accepted for the benefit of the Association;

(e} any financial or other interest which the managing
agent may have in any firm providing goods or services to the
Association shall be disclosed promptly to the Board of Directors:;

{f) commencing at the énd of the month in which the
first Unit is sold and closed, financial xeports shall be prepared
for the Association at least quarterly containinge

(1) an income statement reflecting all income and
expense activity for the preceding period on an accrual basis;

(ii) a statement reflecting all cash receipts and
disbhursements for the preceding pexiod:

(iil) a variance report reflecting the status of all
accounts in an "actual" versus "approved® budget foxrmat;

(iv) a balance sheet as of the last day of the
preceding period; and

(V) a delinquency report listing all Members who
are delinquent in paying any assessments at the time of the report
and describing the status of any action to collect such assessments
vhich remain delinguent (a wonthly installment of the annual
assessment shall be considered to be dellnquent on the fifteenth
(15th) day of each month unless otherwise detexrmined by the Board
of Directors); and

(9) an annual report as required by Section 607.1620,
Florida Statutes, as amended. _

Section 20. Borxrowing. The Board of Directors shall have the
pewer to borrow money for the purpose of maintenance, repair or
restoration of the Axeas of Common Responsibility which are the
responsibility of the Association without the approval of the
Voting Members of the Association. The Boaxd shall also have the
power to borrow money for other purposes; provided, the Boaxd shall
obtain a majority of Voting Member approval if the proposed
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borrowing is for the purpose of modifying, improving, or adding
amenities and the total amount of such borrowing exceeds or would
exceed five (5%) pexrcent of the budgeted gross expenses of the
Association for that fiscal year. Notwithstanding anything to the
contrary contained in the Declaration, these By-Laws, or the
Axticles of Incorporation, during the Class "B" Control Period, no
mortgage lien shall be placed on any portion of the General Common
Area without the affirmative vote or written consent, or any
combination thereof, of Voting Membexrs representing at least fifty-
one (51%) pexcent of the Members other than the Declarant and the
Declarant's nominees.

Section 21. R of the ation. With respect to the
Areas of Common ReSpons:Lbil:.ty wh:.ch are the responsibility of the
Assoclatlon, and in accordance with the Articles and the
Declaration, the Assoclation shall have the right to contract with
any Person for the performance of various duties and functions.
Without limiting the foregoing, this right shall entitle the
Assoclation to entexr into commen management, operat:.onal, or other
agreements with trusts, condominiums, cooperatives, or Neighborhood
and other owners' or residents' associations, both within and
without the Properties; such agreements shall require the consent
of two-thirds (2/3) of all Directors of the Association.

Section 22. Enforcement. The Board shall have the power to
impose reasonable fines, which shall be deemed a Special Assessment
and the personal obligation of the offendmg party, and shall (upon
recordation of a claim of lien in the Public Recoxds of Lee County)
constitute a lien upon the property of the violating Member, and
to suspend a Member's right to vote or to use the Areas of Commonh
Responsibility foxr wviolation of any Jduty imposed undexr the
Declaration, these By-laws, or any rules; provided, however,
nothing herein shall authorize the Association or the Board of
Directors to limit ingress and egress to or from a Unit, Commercial
Property, Recreational Property, Hotel Property or Marzna Property.
Furthermore, the Association's r:.ght to mpcse fines against the
oOwner of any portion of the Business Properties shall be limited

solely to those matters specifically set forth in the Declarxation

as being enforceable against such Owner by the Association. If any
occupant of a Unit, Recreational Pxoperty or Commercial Property
violates the Declaration, By-Laws, or a rule and a fine is mposed
the fine shall first be assessed against the occupant; provided,
however, if the fine is not paid by the occupant within the time
period set by the Board, the Owner shall pay the fine upon notice
from the Association. The failure of the Board to enforece any
provision of the Declaxation, By-Laws, or any rule shall not be
deemed a waiver of the right of the Board to do so thereafter.

(a) Notice, Prior ¢to iwmposition of any sanction

‘hereunder, the Boaxrd or its delegate shall serve the alleged
violator with written notice describing (i) the nature of the

@ J4 =
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alleged violation; (il) the proposed sanction to be imposed; (iii)
a period of not less than ten (10) days within which the alleged
violator wmay present a written request to the Enforcement
Committee, if any, or Board of Directors for a hearing; and (iv)
a statement that the proposed sanction shall be imposed as
contained in the notice unless a challenge is begun within ten (10)
days of the notice. If a tmely challenge is not made, the
sanction stated in the notice shall Lo impposed.

(b) Hearing If a hearing is reguested within the
allotted ten (20) day peried, the hearing shall be held in
executive session affording the Member a reasonable opportunity to
be heard. Prior to the effectiveness of any sanction hereundexr,
proof of proper notice shall be placed in the minutes of the
meeting. Such proof shall be deemed adequate if a copy of the
notice, together with a statement of the date and manner of
delivery, is entered by the officer, Director, or agent who
delivered such notice. The notice requirement shall be deemed
satisfied if the alleged violator appears at the meeting. The
minutes of the meeting shall contain a written statement of the
results of the hearing and the sanction, if any, imposed. The
Board of Directors or the Enforcement Committee may, but shall not
be obligated to, suspend any proposed sanction if the violation is
cured within the ten (10) day period. Such suspension shall not
constitute a waiver of the right to sanction future violations of
the same or other provisions and Rules by any Person.

(c) Appeal. Following & hearing before the Enforcement
Committee, the violator shall have the right to appeal the decision
to the Board of Directors. To perfect this right, a written notice
of appeal must be received by the manager, President, or Secretary
of the Association withxn £ifteen (15) days after the hearing date.

(d) dditio n ment. o Notwithstandmg
anything to the contrary herein contained, the Association, acting
through the Board of Directors, may elect to enforce any provision
of the Declaration, these By-Laws, or any xules by self-help
(specifically mcludmg, but not limited to, the towxng of vehicles

- that are in violation of parking rules and regulations) or by suit

at law or in equity to enjoin any violation or to recover monetary
damages or both without the necessity of compliance with the
procedure set forth above. In any such action, te the maximum
extent permissible, the Member or occupant responsible for the
vioclation of which abatement is sought shall pay all costs,
including reasonable attorney's fees actually incurxed, and such
costs and fees shall be deemed the personal obligation of the
offending party and a Special Assessment against the Member and

- such Member’s Unit, Commercial Property, Recreational Propexty,

Hotel Propexty or Marina Property, as applicable, and the
Assessment shall constitute a lien upon the property of <the
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violating Member, which 1lien shall be effective upon the
recordation of a claim of lien in the Public Records of Lee caunty

ARTICLE IV
OFFICERS

Sectlon 1. Qfficers. The officers of the Association shall
be a President, who shall be a Director, one (1) oxr several Viece
Presidents, a Treasurer and a Secretary, all of whom shall be
elected annually by the Board of Directors. Any officer may be
removed without cause from office by a vote of the Directors at any
meeting of the Board of Directors. The Board of Directors shall,
from time to time, appoint such other officers and assistant
officers and designate their powers and duties as the Board of
Directors shall find to be required to manage the affairs of the
Association. After the texrmination of the Class  "B" Control
Period, all officers shall be Members, provided that no Member ang
such Member's spouse may simultaneously serxrve as officers.

Section 2. President. The President shall be the chief
executive officer of the Association. He shall have all of the
powers and duties which are usually vested in the office of the
President of a property owners association, including, but not
limited to, the power to appoint such committees at such times from
among the members as he may, in his discretion, determine
appropriate to assist in conducting the affairs of the Association.
The President must be a Director and shall preside at all meetings
of the Board of Directors.

Section 3. yiggﬁgxggjggnga In the absence or disability of
the President., the Viee President shall exercise the powers and
perfoxrm the dutzes of the President. The Vice President shall also
generally assist the President and exercise such other powers and
perform such other duties as shall be prescribed by the Board of
Directors. In the event thexe shall be more than one (1) Vice
President elected by the Board of Directors, then they shall be
designated "First", "Second”, etc., and shall exercise the powers
and perform the duties of the Presidency in such order.

Section 4. Secretary. The Secretary shall cause to be kept
the minutes of all meetings of the Board of Directors and the
Members, which minutes shall be kept in a businesslike manner and
shall be available for inspection by members and Directoxrs at all

reasonable times. He shall have custody of the seal of the

Association and shall affix the same to instruments requiring such
seal when duly authorized and directed by the Board of Directors
to do so. He shall keep the records of the Association, except
those of the Treasurer, and shall perform all of the duties
incident to the office of Secretary of the Association as may be
required by the Board of Directors oxr the President. The Assistant
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Secretary, if any, shall perform the duties of the Secretary when
the Secretary is absent and shall assist the Secretaryo

Section 5. Treasurer. The Treasurer shall have custody of
all of the property of the Association, including funds, securities
and evidences of indebtedness. He shall keep the assessment rolls
and accounts of the Members, keep the books of the Association in
accordance with good accounting practices and shall perform all of
the duties incident to the office of a Treasurer. The Assistant
Treasurer, if any, shall perform the duties of the Treasurer
whenever the Treasurexr is absent and shall assist the Treasurer.

Section 6. Compensation. No officer shall receive any
compensation from the Association for acting as such; provided any
officer may be reimbursed for expenses incurred on behalf of the
Association upon approval of a majority of the Directors. This
provision shall not preclude the Board of Directors from employing
a Director as an employee of the Association nor preclude the
contxacting with a Director for the management of the Properties.

Section 7. Resignation. Any officer may resign at any time
by giving written notice to the Board of Directors, the President,
or the Secretary. Such resignation shall take effect on the date
of the receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make it effective.

ARTICLE Vv
COMMITTEES

Section 1. General. Committees are hereby authorized to
perform such tasks and to sexve for such periods as may be
designated by a resolution adopted by a majority of. the Directors
present at a meeting at which a quorum is present. Each committee
shall operate in accordance with the terms of the resolution of the
Boaxd of Directors designating the committee oxr with rules adopted
by the Board of Directors.

Section 2. Enforcement Committee. In addition to any other
committees which may be established by the Board pursuant to
Section 1 of this Axticle, the Board of Directors may appoint an
Enforcement Committee consisting of at least five (5) and no more
than seven (7) members. Acting in accordance with the provisions
of the Declaration, these By-Laws, and resolutions the Board may
adopt, the Enforcement Committee, if established, shall be the
hearing tribunal of the Association and shall conduct all hearings
held pursuant to Article III, Section 22 of these By-laws.

Section 3. : borhood ittees. In addition to any other
comnittees appolnted as provided above, there shall be a
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Neighborhood Committee for each Neighborhood which has no formal
organizational structure or association. Ssuch Neighboxhood
Committees shall consist of three (3) members; provided, however,
by vote of at least fifty-one (51%) percent of the Owners within
the Neighborhood this number may be increased to five (5).

The members of each Neighborhood Committee shall be elected
by the vote of Owners of Units within that Neighborhood at an
annual meeting of such Owners. The first annual meeting of each
Neighborhood shall be called within sixty (60) d&avs after
conveyance of fifty-one (51%) percent of the Units in the
Neighborhood to Persons other than a builder who is holding title
solely for the purposes of development and sale. The Owners within
the Neighborhood holding at least one-thixd (1/3) of the total
votes in the Neighborhoed, represented in person or by proxy, shall
constitute a guorxum at any meeting of the Neighborhood. The Owners
within a Neighborhood shall have the number of votes assigned to
their Units in the Declaration. Committee members shall be elected
for a term of two (2) years or until their successors are elected.
Any Director elected to the Board of Directors from a Neighborhood
shall be an ey officio member of the Committee. It shall be the
responsibility of the Neighborhood Committee to determine the
nature and extent of services, if any, to be provided to the
Neighborhood by the Association in addition to those provided to
all Members of the Association in accordance with the Declaration.
A Neighborhood Committee may advise the Board on any other issue,
but shall not have the authority to bind the Board of Directors.

In the conduct of its duties and responsibilities, each
Neighborhood Committee shall abide by the  procedures and
requirements applicable to the Board of Directors set foxrth in
Article III, Paragraph B, Sections 8, 9, 10, 11, 12, 13, 14, 15 and
le, of these By-laws; prov:.ded however, the tem "Votmg Member"
shall refer to the Owners of Units within the Neighborhood, and the
term "Director® shall refer to a committee member. There shall
only be ane (1) vote per Unit. Cumulative voting shall not be
permitted. Matters requiring a vote shall be decided by plurality
vote. Each Neighborhood Committee shall elect a chairman from
amnong its committee members who shall preside at its meetings and
who shall be responsible for transmitting any and all
communications to the Board of Directors and shall be the Voting
Menmber from that Neighborhoed.

The vote of the Owners of a Unit owned by more than one
natural person or by a corporation or other legal entity shall be
cast by the person ("Voting Owner”) named in a proxy or certificate
of voting authorization ("Certificate") executed by all of the
owners of the Unit, ox, if appropriate, by properly designated
officers, partners or principals of the respective legal entity,
and filed with the Secretary of the Association. If such a proxy
or Certificate is not filed with the Secretary of the Association,
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[RAIYAF 868230‘




the vote of such Unit shall not be considered for a quorun or for
any other purpose.

Notwithstanding the provisions of the above Paragraph,
whenever any Unit 1s owned by a husband and wife they may, but
shall not be required to, designate a Voting Owner. If a proxy or
Certificate designating a Voting Owner is not filed by the husband
and wife, the following provision shall govern their right to vote:

(a) When both husband and wife are present at a neeting,
each shall be regarded as the agent and proxy of the other for the
purposes of casting the vote for each Unit owned by them. If they
are unable to coneur in their decision upon any subject requiring
a voge, they shall lose their right to vote on that subject at that
meeting.

(b) wWhen only one (1) spouse is present at a meeting,
the spouse presant may cast the Unit vote without establishing the
concurrence of the otherxr spouse, absent any prior written notice
to the contrary to the Association by the other spouse. In the
event of prioxr written notice to the contrary to the Association
by the other spouse, the vote of said Unit shall not be considered,

(c) When neither spouse 1is present, the person
designated in a proxy of Certificate signed by either spouse may
cast the Unit vote, absent any prior written notice to the contrary
te the Association by the other spouse ox the designation of a
different Vot:mg Ownexr by the other spouse. In the event of prier
written notice to the contrary te the Association or the
designaticm of a different Voting Owner by the other spouse, the
vote of said Unit shall not be considered.

(d) When Members are nct also members of a Neighborhood
Association, any Voting Owner may appoint a proxy. Any proxy nust
be filed with the Secretary before the appointed tine of the
meeting and such proxy shall be valid only for +the particular
meeting designated in the proxy and any lawfully adjourned meetings
thereof. Every proxy shall be revoecable, at any time, at the
pleasure of the Member exercising it. If a Member is a legal
entity, the Voting Owner shall be entitled to appeint a proxy.

ARTICLE VI
MISCELLANEQUS

Section 1. Fiscal Yeaxr. The fiscal year of the Association
shall be set by resolution of the Board of Directors. In the
absence of a resolution, the fiscal year shall be the calendar
year,
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Section 2. Parlianme ptaxy Rule
by Board resolutmn, , ] Yy (current ed:xtmn)
shall govern the conduct of Assocmation proceedings when not in
conflict with Florida law, the Arxrticles, the Declaration, or these
By-Lavs,

Section 3. Conflicts. If there are conflicts between the
provisions of Florida law as of the date of these By-laws, the
Articles, the Declaration, and these By-laws, the provisions of
Florida law as of the date of these By-laws, the Declaration, the
Articles, and the By-Laws (in that order) shall prevail.

Section 4. ooks S.

(a) n ¥ _Me 1 tqag Inspection
of records shall be governed by the prov;s:.ons of Sectxon 607.1602,
Florida Statutes, as amended. .

() Inmspection by Directors. Every Director shall have
the absolute right at any reasonable time to inspect all books,

records, and documents of <the Association and <the physical
properties owned or contxolled by the Association. The right of
inspection by a Director includes the right to make extracts and
a copy of relevant docunents at the expense of the Association.

Section 5. Notices. Unless othexwise provided in these By~
Laws, all notices, demands, bills, statements, or other
communications under these By-Laws shall be in writing and shall

be deemed to have been duly given if delivered personally or if

sent by United States Mail, first class postage prepaid:

(a) if to a Member or Voting Member, at the address

which the Member ox Voting Member has designated in writing and -

filed with the Secretary or, if no. such address has been
designated, at the address of the Unit of such Member oxr Voting
Member; ox

(b) 1if to the Association, the Board of Directors, or
the wanaging agent, at the principal office of the Association or
the managing agent, if any, or at such other address as shall be
desi?nated by notice in wnt:mg to the Members pursuant to this
Section.

Section 6. Amendment. Prior to the conveyance of the first
Unit, Declarant may amend these By-Laws in its sole discretion and
with the approval of no other Person being required. Except as
hereinaftexr provided, after such conveyance, the Declarant may, in
its sole discretion and with the approval of no other Person being
required, amend these By-Laws at any time and from time to time if
such amendment is (a) necessaxy to bring any provision hereof into
compliance with any applicable governmental statutes, rule or
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regulation, or judicial determination:; (b) necessary to enable any
reputable title insurance company to issue title insurance coverage
on the Units:; (¢) required by an institutional or governmental
lender or purchaser of mortgage loans, including, for example, the
Federal National Hortgage Association or Federal Home Loan Mortgage
Corporation, to enable such lender or purchasexr to make or purchase
mortgage loans on the Units; or (d) necessary to enable any
governmental agency oxr reputable private insurance company to
insure mortgage loans on Units; provxded, however, any such
amendment shall not adversely affect the rlghts of the Owner unless
the Owner shall consent thereto in writing. Rotwithstanding the
foregoing, so long as it still owns any of the real property
described on Exhibit "A" of the Declaration, the Declarant may
amend these By-Laws for any other purpose, in its sole discretion
‘and with the approval of no other Person being required, provided
the amendment has no material adverse effect upon any right of any
Ownexr.

Thereafter and otherwise, these By-Laws may be amended only
by the affirmative vote or written consent, oxr any combination
thereof, of Voting Members representing seventy-five (75%) perxcent
of the total Class YA" and votes in the Association, including
seventy-five (75%) of the Class "“A" votes held by Members othexr
than the Declarant, and the consent of the Class "B" Member, so
long as such membership exists. However, the percentage of votes
necessary to amend a specific clause shall not be less than the
prescribed percentage of affirmative votes required for action to
be taken under that clause. Any amendment must be recorded in the
office of the Public Records of Lee County.

Any instrument amending, modz_fyxng, repealmg or adding By-
Laws shall identify the particular Section or Sections affected and
give the exact language of such modification, amendment or addition
or of the provisions repealed. A copy. of each such amendment,
modification, repeal or addition certified to by the Secretaxy or
Assistant Secretary of the Association shall be recorded amongst
the Public Records of Lee County no sooner than five (5) business
days after a copy of same has been delivered to Declarant.

In the case of any conflict between the Articles and these By-
Laws, the Articles shall control; and in the case of any conflict
between the Declaration and these By—-Laws, the Declaration shall
control; and in the event of any conflict between the Articles and
the Declaration, the Declaration shall control.

No amendment to these By-Laws shall be effective which
prejudices or othexwise detrimentally affects any of Declarant'’s,
or a Mortgagee's rights or privileges without such Declarant's or
Mortgagee's prior written consent.
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If an Owner consents to any amendment to these By-Laws, it
will be conclusively presumed that such Owner has the authority so
to consent and no contrary provision in any Mortgage or contract
between the Owner and a thn:d party will affect the validity of
such amendment.

Section 7. la_Control Sha cguisition Act. If
applicable, Florida Statutes § 607 109 (1989) ’ the Florlda Control
Share Acquisition Act, does not apply to control-share acquisitions
of sharesg(memberships) in the Association.

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of Pelican
Landing communlty Association, Inc., a Florida corpoxration not for
profit;

That the foregoing By-Laws constitute the By-laws of said
Assoclation, as duly adopted at a meeting of the Board of Directors
thereof held on the A0 day of December, 1990.

o IN WITNESS WHEREOF, I have hereunto subscribed my name on this
A0 day of Decembexr, 1990,

[
Uyingin AN f/ag(i!\'/)
Vivien N. Hastings, Selretary
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