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SUPPLEMENT I 

'l'O THE 
DECLARATION ANn GENERAL .. PROTECTIVE COVENANTS 

FOR PELICAN'S. NEST. 
... (UNIT TWO) 

THIS SUPPLBMENT is made this ~-~,!h day of November , 
1989 by W~STINGHOUSE COMMUNITIES OF NAPLES, INC .. , a Florida 
corporation which was Oeci~rant of that particular DECLARATION 
ANO GENERAL PROTECTIVE COV~NANTS FOR PELICAN'S NEST and is 
here~nafter referred to as Declarant. 

W % TN ES SETH: 

WHEREAS, Dec1arsnt has recorded the Declaration and 
General Protective covenants for ·Pelican• s Nest (hereinafter 
referred to as Declaration) at Official Records Book 2030~ 
~ages 1$63 through 713, inclusive. of tile Public Records of Lee 
Co~ty, Flo~id-a: and 

l,fflEREAS, the Declaration applies to and encumbers all of 
·~elicants Nest Unit one as recorded in Plat book 41,. Pag~s 58 
th;'Q~_gh 60, inclusive, of the Public Records of Lee County, 
FI:ori~~; and 

WH~R~, the Declaration provides in Section 2.3 thereof 
the .,Declarant shall have the right, and the power, but neither 
the duty .. or the obligation, in !ts sole discretion., and by its 
soie act,' to .. ad~ additional portions of :Pel:J.can• s Nest 
( it;A~~ t~onal Lanflsff ) to the committed Property by recording an 
~~~t~~nt ("a Supplem~nt") subjecting such A~ditiona~ .Lands to 
thi~ De.claration00

: and 

~E~~s, · DECLARANT desires to subject all ~f PeU.car:,.•s 
~~st W~t Two, as :recorded in Pl.a,t Book 44 , Pages I!___ 
tj'¢ous.h :g___ o~ the Public Records of tee County, Florida 
( ~f?lr~;naf.t-e; ~ef ined and refe:r~ed to as The Neighborhood) to 
t~ei ~.e~-~~;ation for those reasons set forth in th~ preamble to 
th~ P~c1a~~tion. 

WH~REAS, Declarant has determined that in order to create 
~ qu~iity ·developm~nt within The Neighborhood, new provision? 
~pp1~.;:ab1, to The Neighbor~ood shall be imposed for the 
.pr.e~~~~tic;,n of the property values of the owner• s there.in, 

NOW TKEREFOR·E, Declarant hereby declares that the 
Additional Lands· described as Pelican's Nest Unit Two, as 
r~~~ded ;n . P~at Book 44 , ~ages 27 _ through .si__ of the 
Pu):)l.i.c Records of Lee -eounty, Florida shall be held, 
trans;fer-rad.~. ~o;d., c::cmvEtyed ~nd oocupied subject to the 
~~~~·~;~1;~9~,, and th~ si.1pplemental restr:f..ction~, covenants, 
~~fy~tu~~s, i~pos·;tions, easements, charges and· liens 
ner.e·:Lnaf.ter set forth .• _..._.., ........ . ~- .. ' ... ·- ,. ·.. . . '• ' . . 

·---~-·:~-~-___;~._ ... ~. - -·----·--·- --
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ARI!ICLE .. I 
JW,'INITIQNS 

1.. "BUILDING HEIGHT" shall mean the vertical distance measured 
from the finished grade of the LOT or the minimum base ·· flood 
el~vation, whichever is greater, to the mean height level betwee~ 
eaves and ridge of gable, nip and gambrei ~oofs. 

2. tl·DECLARANT" shall mean and refer to WESTINGHOUSE COMMUNITIES 
OF NAP~, INC., a Florida corporation presently having its principal 
plac~ of bu~ine~s in Collier county, Florida, its successors or 
~ssigns of any or all of its ~ights under this Decla~at;on .. 

3. ttOWE~NG UNIT" shall mean and ;-efer to any residential unit 
inte,r.i~ed for occupancy py O?le family or household.. 

4, "GENERAL COVENANTS" shall mean and refer to the DECLARATION 
AND GENERAL PROTECTIVE COVENANTS as recorded in Official Records Book 
2030, at P~g~s. 663. thro~gh 7~3, inclusive, of the Publ:ic Records of 
Le:e ~~µnty, Flo:r:ida, ~nd. it.s ~endments, and as it may from time to 
~±.~e be am~n~ed~ 

5.. 19NEI~B01Ui,OOD" shall ~ean and refer to the real property, or 
~y port~~~ ~ere9;, desc~~be.d as: Pelican's Nest Unit Two, as · 
;'.~c;:~~ef;! in P~at; Book ~, Pages 2.7 .. 31 , inclusive of the Public Records 
~; -~~ co~ty, Florida. · 

6. ~OWNER'• shall mean and. :refer to any persc::m or pe;-sol'!,s, 
~-ra~!~Y or -etit.itie~, · w~<;> are the :record owner or owners of any fee 
;~;e.~~_st; i.lll the. NEIGHBORHOOD, their heirs, successors, legal 
;e.p~~se~tat:tves or as~igns. 

7.. ••toT" or !"ILOTS'" shall mean any one of or all of those 
J~-~~t;tec:l l~;s iri the NEIGHBORHOOD. . 

1.. y_s_E1-~MS,:BXQJ'IQNs • 

WICLE U 
RESTRiq'IQNS 

__ . .. ~· T,h~ LOTS may be ~sed for d~tached ~ingle family DWELLING 
QY:;~~- -~ fc_:,r n~ other purposes. No business buildings ma.y be e~ected 
«?.~·. ~~· -~ ·~_nd no ~~_slness ~ay be conduc~ed on an.y part thereo-f, n<lr 
~~i'}·_. ~ny .J:;9-ild-ing ~~ portion thereof be used o;- ma:Lntai~ed as a 
,p""ro~~~~e>r:i~; (;)_t~ice; No ~tructures shall be erected or placed in or 
.~~- ~y . !.~! ~r w~ter mana.g~ent areas in or a~j.acent to t:he 
~~~~~~C>.~J? w.·;t.,hout. the prior written consent o:f the DEC·LARANT. 

deedr.es ... aic10103·s9 
·-····· , • ....,.. •• ,._._ ·-·-· ... • ·.., •• ·J •• 
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b. Notwithstanding the above provisions, the DECLAAANT may, in 
its sole ·discretio~ 0 permit one or more DWELLING UNITS to be used or 
maintained as a sales office or model for the promotion of real estate 
in· Peiica~'s Nest. · Any such permission must be granted by DECLARANT 
i~ writing prior to such u~e and may inclu<ie. riastrictions on the type 
and nature of sales, . promotion a.ctiv~t.ies and promotional 1naterials 
that may be u~ilized • 

Ce No building, structure or other improvement ~hall be placed 
in or on the ~IGHBORHOOO unless and until DECLA'RANT has issued its 
written llpprov~L In obtaining said written approval, owtn::R or any 
other person applying shall comply w~th all requirements and 
procedure,s of section 3.2 of the GENERAL COVENANTS. 

d. Except a~ approved by DEC~ in writing, awnings, 
~~nopi~~, shutters a~d similar additions shall not be attached or 
a·f·fi?(~ to the extet:i(?r of any DWE~NG UNIT o:r ~t:ructuie. · 

e. No decorative objects such as weather vanes, 
aiCU:J,pt.u;-es, i>ir®athst f'ount~ins and the like shall be 
;~~i1~ !,n 9~ on the NEI.GHBOMOOD without the pr;or written 
~~ ~e pECLARANT. 

statuary,. 
placec:l or 

approvi!ll 

t. Roof stacks and vents shall be placed so as not to be 
~-~AA;r:t:v or r~ac1ii1 v isibl~ from the front of the OWE~ING UNIT and 
,~ll · l:)~ pai~te<l to match the approved roof color~ Solar collect;or.s ~ 
oi devices shall be so located as not to be readily visible fr~m r,..J 
s~~~~c;ilng streets or ~Ts,, . . -g. No gar~ge, tri!\sh or refuse containers shall be placed w 
~~'1=-h.in the fro~~ ya.rd of any LOT or in any right-of-way or stree.t 
~~~t.~~g ~Y LOT, and a1i L01S must provide for garbage, tras~ and 
:;~·fl:_1.~e r~oval to be ~de from the si<ie or :rear of any LOT. P7ovided, 
·.l'.19~~V:~~. ~~t ga.rp~ge, trash and refuse remov~l shall l:>e perm:i.tt~d to 
:~ ~<le t.r.cmt the front yard it side or rear yard· removal service is 
·~V~i:t~l~. 

'h• Motor ho~s, trailers, boats and motorcycles shall not be 
P!~·;~~ ~o be parked ot · ~t9red in the NEIGHBORHOOD or on any · LOT 
~l~~s ~~t. ~u~ly ~clos~d inside a structure. 

. :i,.. ij~ outs~d~ satell.;~a recept«;)r dishe~ or devices or any q-t;her 
t:~ e>.~ «:t.l~~ron-ic <!~y!e~ no,;i, in existence or tha.t may h.ereafte.r c9m.e 
~r.i~~ . e~!~t~~e, ~~:t is utilized or designed to be ~t.~lized for the 
;r~~i-~.,.i~n ~; ~~e~ption of electronic or other t;yp~ Qf signal shall 
~:~ ·~llo~~ \f~thout. the prio~ written approval of DECLARANT. 

~ ~ ·BYJJiJP)H§G. SETBACK LINES· SIZJ QF BUILDINGS AND BUILDING HEw<iBT.~ -··--. -- . . -.. . .. - . . .. 
·-··- ··--··· 
a. No DWE·LLING tm·IT, structure or building sh~ll be erected 

~;th1~ii tb~ f.~iJcw·iM·bu;lding-·se~ck ii!\ea:. 

Page~ o, 9 
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i. 

ii. 

Fron~ LOT line: 

Side LOT lines: 
one Story: 
Two Stoey: 

TW~nty-Five (25) feet. 

Ten (10) feet. 
TWelve (12) feet. 

iii. Rear LOT Line: TWenty (20) feet (except that for screen 
enclo~urea the rear yard se~back may be reduced to fifteen (15) feet. 

Provided, however, that minimal screens or wal,ls for privacy and 
enclosures for m~chanical equipment may be erected within the side and/or 
re~r set.back lines upon the prio; written approval of DECLA.RANT. 

b. Minimum floor area per DWELLING UNIT shall be twenty-three 
hund,red. (2,300) square feet of living area. The method of dete:t"tl\ining 
square foot are~ of proposed buildings and structures or additions an~ 
enlargement thereto, shall be to muitiply the outside horizontal dimensions 
of the building or structure at each floor level. Garages, porches, 
patios, terrac~s and other similar areas and structures shall not be taken 
into account in calculating the minimum area required. 

c. No building or strµcture of any kind shall exceed thirty (30) 
feet in height. 

d. Ail yards abutting a s;re~t shall be front yards. Four-sided 
corner LOT~ shall have two front and two side yards~ setback lines for §6 
corner LOTS and odd-shaped LOTS shall be as near as possible as set out!"v 
~ove, except that variations may be authorized by DECLARANT at the time-
pia:ns tor b~ildings a;-e approved, and a copy of such plans, including the -
p~ot p~an, or a record of the determination shall be kept on file by thee....> 
1.)ECLARJ\NT to establish the set.bacJt lines as approved.. 8t3 

C) 

e. When two c;,r more LOTS are acquired and used as a single building~ 
~it.18. un~er a single OWNER, the side LOT lines shall only to the lines (h 
~o:rdering on the adjoining property. ~ 

3. SPAS~ •. lJQT TQBS ANJ) SWIMMING PQQLS. ENCLQSURES. f'E~CES AHg WALts.11. 

a. All en~losures, including spat hot tub and swimming pool 
enclosu·:re~ (screen or otherwise), must be approved in writing by DECLARANT 
p:r~or to constJ;Uct.ion. No flat screen enciosures, uniess part of a.n 
approved man~ard. screen enc~osure, are permitted, and the sloped portions 
~, the a~reen enclosure shall have a pitch compatible with the pit:ch of the 
ro«?f cf the OWJ::LLING UNIT t.o which it. is attached.. Bare aluminum screening 
and scree~ enclosures will not be permitted. Bronze colored screen 
e~9l:,o~u,res are encouragec,i. All othert!I must. be approved in writing by 
Q.ECLARANT. 
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1:,.. The, ~re~ior,, 11,nd u~e of w~lls and fences is discouragf1?d. If a wall ~d/or fence~~ approved in writing by DECLARANT it shall be 
located in a manner to lim.itthe area enclosed to that necessary to 
a..ftord privacy to outdoor activity areas. No wall or fence shali be 
constructed with a height of more th.an six (6) feet above the existing 
g~oun~·ievel of a,djoining property. No wall or ~ence shall b~ erected 
or plac~d on any propert.y line. All LOTS with fences or walls shall 
:tia.ve a :J,andscap~ buffer between the wall or fence and the adjacent ~T 
pi::op~rt.y line. 

c. 
materials 
~itirig. 
encl~~u:re 

A wall, fence or enclosure shall o~ly be constructed of 
and ~ith a design and color ·as approved by OECLARANT in 

Nq cha.in link fencing shall be allowed except as an approved 
~or an approved tennis court. 

4 .. 

a. Each OWNER shall sUbmit to OEC~ for approval a 
la~~~~P.~ and irrigation plan for the LOT (including adjacent 
;*gb.t;~:-a.of-~~y ~rid a~ea between the property lirte of a LOT and any 
~t;t~t!l'.l~ ~Ike path, roa~ or water ~nagement area). It is DECLARANT'S 
!~~,n; ~~ the·~xis~~ng ~tive vegetation be retained to the maximum 
~~~t pos~i~le. Cle~ri.ng shall be ~one selectively Q retaining 
,ij~r~er: p.ossible ~~ M.,tive vegetation.. Each OWNER'S landscape plan 
·!~~~~ ;n~:~(?at~ OWN'ER 11 S plan :for the retention and/or cleillri119. of the 
·~I~~ll!!l9, na't;.~ve v.egetatio~, in accordance with Article II, Sect1011 13 
.cf th· s ·· Declaration:~ · ..... ~.- --.•~4· ·... ·- ~ ·- . 

b.:• Prior to ~k;i~g any ~nge, variation or deviatic;:m f:rc;,m th~ 0 :!~P.;r;~V.~d ~an~c~ping plan, an OWNER shall t:i.,rst. obta~n OECLARAW!''S :o 
~,~t;11a.~· ~pprov~l of the change, variation or devi~t.ion. MY N 
.a~~iJ!1;:;9.Ml lands~ping to be installec;\ 4flft~r occupancy of any D~LLINq -
·~~~ ;equ~?S wr.$,.t.~e.n approval ot DECLARANT prior to in~~allation. ~. 

. . _ c;::! ~~ o~ sh~ll install or retain the· l~n~scape material as 
,P,P.~~ ~Y. ~~~. ~! landa~pi:ng, t;rees, shrubs.and latm.s shall 
t;·e ·~:~)~~ined ~y ~fl! o~ in good and living condit:J.,on ~~ all time~. 

d;. ~ca o~ of a LOT shall be responsible f ~r mainti,.i:ning and 
·~~P,.!® ~n go¢ wo~~!~g o;'d~r th,e landscape i~igation . syste~ 
Jl~~~.~~· :~~ or c:;,ra t;h~ O\!lNER"::3 LOT and adjacent rig~t-ot~way and a·rea.s 
§~~~~~ ,t;he p~p.eri;.y l;ne of a LOT and any abutting bike path, road or 

· w$t:et· ,management· a·rea. ~·--·--- ..... -·--·· •' .. ·~· . ~ .. . 

5,. ~~~.9.~·,~· .~~ Ni?~ .s.tfQMGE ~);AS• 

a_ . .!.. ·~~ ga,:r:age sba~l be erect~ which is se,parated ftom the 
:~~~i-~_lt.G .'9N·~~... · ~ch l)WElUN,G UNl:T shai~ have ~ garage which shall 
a~~.date ·n<> less than two automobiles.. Repair of vehicles shall be 
,P~~~!;;~--·~l\~Y ··inside the garage. All ga,;-ages mu.st be constr:ue~e~ 
~;,~~· ~PS? ~~ a~~ ~~ipped w ~ ~ op~:r~ting, ~utoma.ti.,c door opener~ 
·~ .. ~J!.C?!J~r.a~ . ~~ gar,ge ~ot;,~ all.all remain c;tosed e~~ept ~pon 

, . ~t;~_~r~.~9· ~~ ~leit;ng tl,le ga~~ge • . .; - " ~ 

aeedr.es,.. s'lc/0103,s9 -.-·-···· ·-·-·-· ·-·-- . ·-·--. ·~ .... - ' 
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b. ~arports shall not be p~rmitted or erected within the 
NEIGH-BO:RHOOD,, 

c. No unenclosed storage area shall be permitted. No enclosed 
~~o;age a;ea s~all be erected which is separated from the DWELLING 
UNIT.. Fully ~nclosed storage facilities for garbage and trash 
containers shall be required for each DWELLING UNIT. 

6. 

All mail boxes must be installed and maintained in accordance 
1,1it;h the ~ta~ards est.ablia~~ by DECLARAwr. The dEl!!iign, materiai and 
l.~t;i~n of all mail boxes mu.st be first approved in writing by 
o~c~. 
7. BQOf~. 

a. No flat roofs or mansard roofs are permitted on a DWELLING 
~:~;. 'l'h~ major r~of. form of a DWELLING UNIT . shall have a minimum 
p~t~ 0~ 6:12. 

b. 
natural wood 
iii dark · or. 
:perm"itted" ' ··-·. . . ._ ,_.. ,. . . ~ 

cue to the unique character of the NEIG~BORHOOD, only 
~p~it shakes, natural wood sawn shingles, concrete tile 
neutrill eart'Jl-t.one colors, clay tile o,; sla.t~ sh.all be 

a... Jmit~'Wffi@P PBI:DW1\¥S • 

_ ~- All ~iveways sh.all b8 designed and constructed only in 
accordance with tjle design and with the materials as appr9ve~ by 
QE~~-- in -~i:ting a~~ must be maintained in a · clean, ne.;tt an.d 
.~~~l:'.Bt~t:1:v.e ~nraer. DJ;i vew.ay aurt~ces may. consist only of 1.ipp:roved 
'!!~~r,t~'.;lll w-!~ n~ui;.ra+ c:olors.. No plain concrete drivew~ys sh~:l.l be 
~~~4t1;~·~ l'.1~~ ~hall an:y asphait o:r gravel ~riveway~ be permitted. 

_ ·~. ~.tve'1!ays ~lial.i be constructed in s1:2ch a manner so tjlat the 
:~'l:~!! ~~_th~- ctr:tve~~Y at the adj·oi~ino;i street ~vement d~s not ext:~n~ 
·~!.l~P.~: .! _&1_11::;'&~g~t line, projection ot th~ side lot line of the LOf 
·.~~ .ijy ~~ d_riv~11ir~y. I~ 110 event ~all the driveway surface be 
~.~~~ ~~~- f:~ve, (!i) f~e~ from the side L01' line • 

. ·9 • J,~_S.*·· 
·- .. -- ·~~ .~~NG UNIT sl'lall be leased e~cept on an annual basis. No 
1~~~~~ ~~T ·~ll be u~~ or sold on a 1•t.ime-shareH basis. 
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~o. 98_t'f~9.TXQH. 
curing 1;1.ny c;onst:.ruetion activity wit:.h~n the NEIGHBORHOOD, the 

~~~t.ru«::t:i.on ~rea sh~ll be maintained in a. neat and o:r:derly manner and 
9.WNER s.b.21ii proyide for trash and debris containment and removal. No 
t;~pc;,ra.:ey t~a:il~rs ~hai~ pe placed on any LOT without the prior 
~it~e~ approval of DECLARANT. Construction vehicles shall be parked so as not to ~lock or interfere with the use of the streets or roads 
tii.it.n;n, ttie m:iGHBORHOOD. . 

1. ~ • LJ;GHTIN<,t • 

~o ~xt;~ri~r lighting fixi;:.urea, structures or improvements shall 
·~~ .pia.,c~ !,~, t;)n or abeut. the NEIGHBO~ooo, unless the written 
~P.P..;"O,Val o~ D~C~ has been obtained .. 

:~2~ §:!~~-
the 
l)y 

Q 
~ 
N 

·~i•w by D~cl~rat\t of build~ng plac;:~ent so as to ~1n·:L~i:z.e. ~ 
~~~t~b.~.n~ ~nd remov~l of. ~isting ~t~ve vegetation. ~ 

~ 
-installation of protective i<tentitication of native~ 
,j.~g~~~-d;~i&··a~;iuj c;o~tructiori.. .. . .. ~ 

.. ·~,, ··" . r~'l:l!lll!;J.ng ot suitable treas ramoved from construction ; 

. ,. 
~-w' 

·1 
. ff 
::: ~~· 
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2 .. CONFLICT. 
I~ t;.he event of any confli~t among the provisions of the GENERAL 

COVENJ\NTS ~~ the provisions of this DECIARATION, the DECLARANT 
~~serves the right and ~e power t~ resolve any such conflict, and its 
decisi«;m shall be final. 

a • fJ'WPlfENT .. 
Tlle DEC~ may, in its sole discretion, modify, amend, waive 

o; add. to thi~ DECLARATION or any part thereof. · '11.:le power 9f 
amendment, however, shall be limited to modification or enlargement of 
~i~tlng-e~enants which ~hall not subst~~tially impair the general 
a~d uniform. p~an of development originally set forth herein. 

~. ~CJJUWfIQN_ lMJ§. WITH THE ~D. 
The covenants, conditions, restriction and other·provisions under 

~~· D~¢·~tt6N shall run with the land and bind the property within 
.t.h'e NEIGHBORHOOD and shall inu,re to the benefit. of and be enforceable 

· ,~y-~~· p~~~ for a term of thirty (30) · years from· the date this 
:DECLARAT!QN ia recorded, aft.er which time these provisions shall 
ii~~~tJ~l;t~, be exten~e4 for sw:ces~ive periods o.f ten (lo) yea:rs .. 
~y t;~~ a~t.er t:pe initial thirty (30) year period provided for in 
~!! ~e.¢.to~., ~eae provisions, may be t.erminat~d or ~odified. in whole 
C?t i:~. :~;t py the reco~t.i4?n of a written inst:r;ument executed by the 
~~ 9~ of two~thirds (~/3) of the DWELLING UNITS agreeing to- tb.e 
termination or modifications. _ . ....._...__ ...... - . .,, - ...... ., . . . .. . . 

. ~Y. W~·~Ve:r ~y DECLARANT of any provision of this DECLARATION or i 
;~~~~~· ·~!.;~o; ~~st. be in writing a.nd ~~all not operate or be const~ed N 
~~· ~ y~:~v~; of ~y ot11er provi~ion or subsequent breach.. --

6,.. · ~».i.t;;tl. 
'"a 

:t.f afij, sect.ion a~~¢~~~, sent~nce, el~u.se, phrase or p9rt~<?~ c, 
c,f th·la ·DECLARiTlON . , OF RESTlUCTJ:ONS ANO PROTECTIVE COVEN:AN1'65 FOR ~ 
~~~~:"•S·-·····--~ -tm'IT TWO, is, for any rea~on, held inva~id or 'R 
~e~~;:~t:~~i9~·~ ?Y a~y co¢ of competent jurisdiction, s~cn p~rtion ~ 
~~;l;:l ·be ~e~ a separate 11 distinc~ and independent. prov;sio~ a~d · 

::. ,~!!!~1-:;~ n~t ~\~·~.fl~ the validity of the remaining port.ion thereof. · 
,, 

Pag~ s of 9 

_.._ __ , __ ··--·- -~ ....... ,___ ·',..___ ..... ~----·--- ·--

-; 
i 

c', 
:J 
.? 
f 
~ 

' :, 
:,, 

·' ~· 



;~ 

·~ 
'· .. .. 

,, 
< 

.. 
I:!{ WITNESS WHEREOF, WESTINGHOUSE COMMUNITIES OF NAPLES, 

INC., a Florida corporation, does hereby ·execute this 
SUPPLEMENT TO THE DECLARATION ANO GENERAL PROTECTIVE COVENANTS 
FOR ~ELICANPS NEST (UNIT TWO) :ln its name by its undersigned, 
authorized officers and af;ixes ;ts corporate seal hereto, this 
9th day of November " 1989" at Naples, Florida. 

(SEAL) 

BY 

SUPPLEMENT TO TH£ DECLARATION AND GENERAL PROT£c,:'IVE COVENANTS 
FOR.PELICAN'S NEST (UNIT TWO) 

S!rATE OF FLORIDA ) 
c¢UNirY QF COLLIER ) 
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