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DECLARATION AND GENERAL PROTECTIVE COV~NANTS 
FOR PELICAN'S NEST 

2552523 

This DECLARATION is made this 11 ·~ day of '7'.~ , 
1988, by WESTINGHOUSE COMMUNITIES OF NAPLES, INC., its successors 
and assigns ("Declarant"): 

W I T N E S S E T H 

WHEREAS, Declarant, Westinghouse Communities of Naples, Inc., 
presently having its principal place of business in Collier 
County, Florida, is the developer of "Pelican's Nest" 
(hereinafter defined) consisting primarily of residential 
property and common area serving same and desires to create a 
superior and unique community; and, 

WHEREAS, the real property which will ultimately be developed as 
Pelican's Nest (hereinafter referred to as 11PN") has located 
within it a p·rivately owned golf course known as Pelican's Nest 
G<>lf Course (hereinafter described) in Lee County, .Florida; and, 

WHEREAS, Dec;:larant by this Declaration i'mposes those certain 
protective covenants, conditions and restrictions se_t forth 
herein upon only a portion of PN, which portion of PN is legally 
described on Exhibit "B" hereto and shall be herein referred to 
as "Committed Property";· and, · 

WHEREAS, Declarant may in the future elect to add or not to add 
addit~onal portions of PN to the Committed Property hereunder and 
thereby subject such additional portions of PN to this 
Declaration and to amend this Declaration, and, as well, to 
impose additional prot~ctive covenants, con@itions and 
restrictions not set forth in this Declaration on such additional 
portions of PN; and, · 

WHEREAS, Declarant may impqse additional protective covenants, 
conditions and restrictions, in conj unction with this 
Declaration, as may be necessary and ~ppropriate on each 
111"!eighborhood11 (as that term is hereinafter defined); and, 

WHEREAS, Declarant desires to provide for the preservation of 
property values, amenities and opportunities in th~t portion of 
J?N which is Committed Property (and such additional land which 
may be added to Committed Pr-operty and which may hereafter be 
subjected to this Declaration) contributing to the personal and 
general health, safety and welfare of residents and ~or the 
maintenance of the land and improvements thei:eon, and to this end 
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desires to subject the Committed Property, together with such 
additional portions of PN as may hereafter be added to the 
Committed Property in accordance with the provisions hereof, to 
the protective covenants, conditions, restrictions, and other 
provisions hereinafter set forth, each and all of which is and 
are for the benefit of the Committed Property and each "Owner" 
(as that term is hereinafter defined) thereof; and, 

WHEREAS, Declarant has caused Pelican's Nest Community 
Association, ~nc., a Florida corporation not-for~profit (the 
"Corporation") to be formed, which Co:r:poration has joined in 
these protective covenants and to which there has been and will 
be delegated and assigned certai~ powers and duties of operation, 
administration, maintenance and repair of portions of the 
Committed Property; and the collection and disbursement of the 
"Operating Expenses" (as that term is hereinafter defined) all as 
more particularly set forth herein; and 

WHEREAS, Declarant may, in its sole discretion, from time to 
time, convey, lease or grant a license or other use right to 
lands within or without PN by deed, easement, or otherwise to the 
Corporation (which must accept the same), or Declarant may in its 
sole discretion cause additional parties to do so, for the 
purpose of maintenance, landscaping, drainage, recr0~~~~n, 
preservation or other purposes that will be for the use and 
benefit of its "Members" (as that term is hereinafter defined) 
and their families, tenants and guests. 

NOW, THEREFORE, the Dec+arant, Westinghouse Communities of 
Naples, Inc., declares that the Committed Property, together with 
such additional portions of PN, if any, as may hereafter he added 
to the Committed Property in accordance with this Declaration, 
are and shall be owned, used, sold, conveyed, encumbered, demised 
and occupied subject to the covenants, c9nditions, restrictions, 
easements, reservations, regulations, burdens, liens, and all 
other provisions of this Declaration, all as hereinafter set 
forth, which shall run with the Committed Property and be binding 
on all parties having any right, title or interest in the 
Committed Property or any part thereof, their heirs, successors 
and assigns, and shall inure to the benefit of each Owner 
thereof. 

ARTICLE 1 
DEFINITIONS 

1.1 "Pelican's Nest" ·or "PN" shall mean and refer to 
certain real property in Lee County, Florida, described in 
Exhibit "A" hereto and such other lands as may from time to time 
be added to or subtracted from said lands pursuant to this 
Declaration. Not all 01: l?N is Committed Property under this 
Oeclara t:l.on. 
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1 .. 2 "Pelican's Nest Golf Course" or "Golf Course" shall 
mean and refer to that property with~n PN which is curr~ntly 
owned by Pelica~'s Nest Associates, Ltd., a Florida Limited 
Partnership, and operated as a Public Golf Course as well as such 
other lands as may from time to ttme be added thereto and used as 
a Golf Course. The Golf Course surrounds, and is contiguous to, 
the committed Property and other property which Declarant may, in 
the future, add to the Committed Property. 

1 .. 3 "Board of Directors11 or "Board" shall mean and refer to 
the Board of Directors of the Pelican's Nest Community 
Association, Inc.· 

1 .. 4 "Committed Property" shall mean and refer to (a) those 
portions of PN described in Exhibit "B" attached hereto and mc3.de 
a part hereof; and (b) those portions of PN, if any, whtch may 
hereafter beco,me Committed Property pursuant to the rec:ordation 
of one or more "Supplements" (as that term is descl:'ibed in 
Article 2.3 hereof). 

1 .. 5 "Conservation Area" Those areas on the plat or plats for 
:E>N designated · as consel:'Vation easement( s) or as a: conservation 
and drainage easement. 

1.6 "Corporation" sh~ll mean and refer to Pelican's Nest 
Community A.ssociation, Inc., a Florida corporatiori r,ot-for­
profit, which has its principal place of business in Lee County, 
Florid~, its successors or assigns, 

1. 7 "Corporation Common Area" shall mean and refer to all 
real property including any improvements and f;xtµres thereon, 
owned, leased or the use of which has been granted to the 
Corporation as set forth in this Declaration, including, but not 
limited to, the real property described in Exhibit "C" hereto, or 
that hereafter may be conveyed or leased to the Corporntion. 

1.8 11 Declarant 11 shall mean and refer to Westinghouse 
Communities of Naples, Inc., a Flqrida corporation, presently 
having its principal place of business in Collier County, 
Florida, its successors or assigns of. any or all of its rights 
under the Declaration as specified by Declarant. · 

1.9 11 Declaration11 shall mean and refer to this document, 
entitled "Declaration and General Protective Covenants for 
Pelican's Nest" as the same may be amended from time to time. 

1 .. 10 "DwellinSl..._Unit" shall mean ancl refer to any residential 
dwelling unit for which a Certificate of Occupancy has been 
issued by the applicable governmental entity and which is 
i~tended as an abode for one family or household including, 
without limitation, a detached single family home, an attached 
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townhou~e or patio dwelling, duplex or other multiplex dwelling, 
or any apartment-type unit contained in any multi-unit, 
multistory, residential building and whether any of the foregoing 
are subject to fee simple, cooperative, condominium, rental or 
other forms of ownership or possession. 

1.11 "General Develoement Plan" shall mean and refer to 
Declarant's plan of ?N as it may be amended from time to time by 
Declarant showing the land uses and the Property Units assigned 
by Declarant to the various portions Qf PN or the Committed 
I?roperties. 

1.12 "Governing Documents" shall mean and refer to this 
Declaration and the Articles of Incorporation ("Articles"; and 
By-Laws ("By-Laws") of the Corpoi:ation and all as may be amended 
~rom time to time. In the event of conflict or inconsistency 
among the documents, the governing provision shall be that first 
appearing in the sequence: this Declaration, the ~rticles, the 
By-Laws. · 

1.13 "Lodge" shall mean and refer to a facility offering 
transient lodging accommodations to the general public, 
including motels, inns, and similar establishments, which may 
provide such additional incidental services and facilities as 
dining facilities, meeting rooms, and recreational facilities. 
The term shall include any real property upon which. the Lodge or 
any of its faciliti~s is built. 

1.14 "Lodge Room" shall mean and ;-efer to a room o,. ::.uite in 
a Lodge which is intended for the exclu~ive overnight occupancy 
of a Lodge guest. 

1.15 "Institutional Mortgages" shall mean and refer to (a) 
a lending institution having a first mortgage lien on a Plot 
including' any of the following institutions: a Federal or state 
Savings and Loan or Building and Loan Association, a national or 
state bank or real estate investment trust, or mortgage banking 
company doing business in the State of Florida or a life 
insurance company; or (b) any "Secondary Mortgage Market 
Institution" including the Federai National Mortgage 
Association, Government National Mortgage Association, federal 
Home Loan Mortgage Corporat~on, Federal Housing Administration 
and Veterans Administration and such other Secondary Mortgage 
Market Institutions as the Board shall hereafter app:cove in 
w~iting which has acquired a first mortgage upon a Plot; or (c) 
any and all investors or lenders, or the successors and assigns 
of such investors or lenders which have loaned money to oeclarant 
to acquire, or construct improvements upon, the Committed 
Property and who have a mortgage lien on all o~ a po~tion of the 
Committed Property securing such loan. 

1 .1 6 "Land Segll\ent" $hall mean ~nd refer to real propei:ty 
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which is a part of the Committed Property which is not a Single 
Family Lot or Dwelling Unit and which is designated by Declarant 
in writing as a Land Segment. Each Land Segment shall have that 
number of Property Units and Values which are attd.buted and 
assigned to it by Declarant in accordance with the provisions of 
Article 5,3 of this Declaration. 

1 .17 "Members" shall mec1n and refer to those l?ez-sons who are 
entitled to membership in the Corporation, i.e., every Owner, the 
Golf Course Owne:i:- and'Oeclarant. 

1 .18 "Neighborhood" shall mean and refer to any development 
of Dwelling Units or other sub-area development within the c, 
Committed Property which is designated as such by Declarant in a ;:.1J 
written i~strument. r·) 

1·;-,) 

1, 19 "Neighborhood Association" shall mean and z-efez- to any ,·.-> 
property owners association, homeowners association, condominium c:> 
~ssociation, or.other such entity, its successors and assigns, 
responsible for administering a Neighborhood. N~ighborhood 
Association shall refer to Pelican's Nest Community Association, 
Inc. only when the context indicates that Pelican's Nest 
Community Association, Inc. is a ~eighborhood Associ~tion 
pursuant to the Declaration. 

1 • 20 "Neighborhood Common Area" shall mean and refer to all 
z-eal property including any improvements and fixtures thereon, -., 
owned, leased or the use of which has been granted to a ci 
Neighborhood or Neighborhood Association for the common use and ,:.·.) 
enjoyment of the Owners in such Neighbo.i;hood. i:/'1 

u') 

1. 21 11 Neighborhood Covenants" shall mean and refer to any -.1 
and all covenants, conditions, restrictions, and other provisions 
imposed by a recorded instrument applicable to one or more 
specific Neighborhoods but not to all Neighborhoods if there 
shall be more than one Neighborhood. 

1 ,22 "OEerating 'Expenses" shall mean and refer to the 
expenses for which owners are liable to the Corporation as 
described in this Declaration and in any other of the Governing 
l)ocuments, and in'clude, but are not limited to, the costs and 
expenses incurred by the Corporation in fulfilling its 
obligations hereunder and in administering, operating, owning, 
constructing, reconstructing, financing, maintaining, repairing 
and replacing the Corporation Common Areas or portions thereof 
and improvements thereon as well as expenses incurred by the 
Corporation in fulfilling the obligations under the Governing 
Documents, which mean and include the costs and expenses 
described in the Governing Documents as such and include regular 
and special assessments made by the Corporation in accordance 
with the terms hereof, 
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1. 23 "Owner" shall mean and refer to a record owner of any 
fee interest in any Plot or parcel of land locat:.ed within the 
Committed Property, but excluding those having an intel:'est in a 
Plot merely as security for the performance of an obligation. 

1.24 "Person" shall mean and include an individual, 
corporation, governmental agency, business trust, estate, trust, 
partnership, association, two or more persons having a joint or 
common interest, or any other legal entity. 

1.25 "Pelican's Nest P.U.D. 91 or "P.U.D," shall mean and 
refer to the document titled "Pelican's Nest P.u.o. Ordinance .. , 
tee County Ordinance No. 82-43, as it may from time to time be 
modified or amended. 

1.26 "Plot" shall mean and refer to any of the following 
property within that portion of PN which is Committed Property or 
any additional lands later committed hereto by Declarant: a 
platted lot, including, but not limited to, a Single Famiiy Lot; 
a platted parcel; a Dwelling Unit; a Land Segment; or any 
quantity of real property, platted or unplatted, including any 
fixtures and improvements thereon, capable of being described 
with such definiteness that its location and boundaries may be 
established, which is determined by the Declarant to be used, 
developed and conveyed as a unit and .whi'ch is not Corporation 
Common Area or Neighborhood Common Area. 

1 • 27 "Property Uni ts" shall. mean and refer to the number of 
Dwelling Units which may be constructed on a certain d1;ifined 
Plot. Each Plot shall have such number of Property Units as may 
be assigned to it by Declarant, in writing, in accordance with 
the provisions of Article 5.3 ~f this Declaration. 

1 • 28 "Single Family Lot .. shall mean and refer to a single 
family lot shown on a plat upon which no more than one (1) 
Dwelling Unit may be constructed in ac<::ordance with applicable 
zoning and use regulations and Neighborhood Covenants and which 
is part of the Cofll!llitted Property. 

1.29 "structure" shall mean that which is built or 
constructed, or any piece of work artificially built up or 
composed of parts joined together in some definite manner, the 
use of which requires more or less permanent or temporary 
location on the ground, or which is attached to something having 
a permanent or temporary location on the ground. The term 
shall be construed as if followed by the words "or part thereof". 

1. 30 "Value 0 sh~ll mean and refer to a number, assigned to a 
Plot which is used in determining that Plot's applicable portion 
of Operating ~xpenses, all in accordanc~ with the provisions of 
Article 7 of this Declaration, and in regard to Land Segments, 
the Value shall also be used to determine the number of votes 
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assigned to a Land Segment as set forth in Article 5.3 of this 
Declaration. 

ARTICLE 2 
PLANS FOR DEVELOPMENT AND 

DECLARANT'S RIGHTS AND POWERS 

2.1 General Plan for Developmento 
Declarant presently plans to develop within the P.u .. o., a 

community called Pelican's Nest as a multi~phased planned 
develorment. Pelican's Nest will be built ar<>Und the "Golf 
Course'. The Golf Course shall not be a part of Pelican's Nest 
nor subject to this Declaration, except for a clubhouse site 
and/or a lodge site which may become committed Property in the 
future 8 at the discretion of Declarant. Nevertheless, the 
COl!llllitted Property will benefit from the aesthetics, open space 
and ambience of the Golf Course. Certain real property is 
Committed Property under this Declaration and addi~ional real 
property within PN may become Committed Prope:ty hereunder 
pursuant to a Supplement. 

2.2 11Committ~ Property". 

NOTWITHSTANDING ANYTHING 'l'O THE CONTRARY BEREIN 
CONTAINED OR CONTAINED IN ANY OF 'l'HE GOVEltNING DOCUMENTS, QNLY 
THAT PORTION OF PELICAN'S NEST WHICH IS COMMITTED PROPERTY (AS 
THAT TERM IS DEFINED IN SECTION 1.4 OF THIS DECLARATION) SHALL 
BE SUBJECT TO THE PROVISIONS OF THIS DECLARATION AND THE OTHER 
GOVERNING DOCUMENTS .. 

2.3 Additional Lands. 

(a) Oeclarant shall have the right, and the power, but 
neither the duty nor the obligation, in its sole discretion, and 
by its sole act, to add additional PQrtions of PN ("Additional 
Lands") to the Committed Property by recording ;n the Public 
Records of Lee County, Florida, an instrument ( a "Supplement") 
subjecting such Additional Lands to this Declaration. · SOME OF 
THE EFFECTS OF ADDING SUCH ADDITIONAL LANDS COULD BE TO ALLOW FOR 
AN INCREASE IN THE NUMBER OF PLOTS,. THE $IZE OF THE CORPORATION 
COMMON AREAS, THE NUMBER OF MEMBERS, THE NUMBER OF PERSONS USING 
THE CORPORATION COMMON AREAS, THE NUMBER OF PROt>ERTY UNITS, THE 
SIZE OF THE CORPORATION'S BUDGET AND THE TOTAL NUMBER OF VOTES 
WHICH COULD BE CAST BY MEMBERS OF THE CORPORATION. .. 

(b) Declarant may also, in its sole discretioq, 
include in a Supplement certain provisions which (i) modify any 
of the Provisions of this Declaration insofar as they may apply 
to such Additional Lands only, or (ii) create new provisions 
applicable to such Additional Lands, or {iii) omit the 
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applicability of any of the provisions of this Declaration to 
such Additional Lands, or (iv) do any, all, or none of the above. 

(c) The execution and recordation of this Declaration 
shall not be oonst rued to regui re Declaran t to subject any 
portions of PN, other than the Committed Property herein, to the 
covenants, conditions, restrictions or other provisions of this 
Declaration or any other recorded instrument. 

(d) In the event Declarant determines not to add a 
particular portion ·of PN to the Committed Pro~rty and Declarant 
desires to make a statement to this effect of record, then 
Declarant may by its act alone, \,fithout the necessity of the 
joinder of the Corporation or any Person, place a statement to 
that effect in the Public Records of Lee County, Florida, in 
which event such portion of PN described therein may not become 
Committed Property and shall not be affected by any of the 
provisions of this Declaration whatsoever. 

2,4 Corporation Common Area. 

(a) Peclarant shall have the right, and .the··power, but 
neither the duty nor the obligation, in its· sole discretion, to 
convey, lease o; grant a license or other use right to real 
property within or without PN whether it be Committed Prop,:,tty or 
not, to the Corporation for such purposes as may be expressed in 
the instrument of conveyance, lease or grant of license or use, 
No such real property shall be considered to be Corporation 
Collll11on Area until actually so conveyed, leased or a grant of 
license or other use right is created by a written instrument. 

(b) Any suQh conveyance, lease or grant of license or 
use right to the Corporation may be exclusive or non-exclusive so 
that Persons other than the Corporation may or may not have a 
:right, power, duty, or privilege with respect to all or any part 
of any real property so conveyed, leased, licensed or the use of 
which has been granted. The corporation shall. accept from 
Oeclarant any such conveyance, lease, grant of license or grant 
of use right, and except as provided in paragraph (d) below, 
Corporation shall not accept, from any person other than 
Oeclarant, a conveyance, lease, grant of license or grant of use 
right except upon the prior written consent of the ~eclarant. 

(c) Prior to any conveyance, lease or grant of license 
or other use right by Declarant to Corporation of any property, 
Oeclarant shall have the-right to charge reasonable fees for the 
use of such property; thereafter the right to use such property 
is subject to the payment of Operating Expenses and may also be 
subject to reasonable rents, fees and other charges in favor of 
the Corporation; in any event, rents, fees and other charges 
required to be paid to Peclarant under leases, grants, licenses 
or contracts creating use rights shall continue to be paid. 
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(d) The Corporation may enter into easement agreements 
or other use or possessory agreements whereby the Corporation may 
obtain the use or possession of certain real property not owned 
by Declarant, on an exclusive or non-exclusive basis, and 
included or not included within Committed Property for certain 
specified p~rposes and whereby the Corporation agrees to maintain 
and pay for the taxes, insurance, administration, upkeep, 
repair, replacement and maintenance of such property. The afore 
stated expenses shall be an Ope:i:ating Expense whether or not 
such real property shall be Corporation Common Areas. No such 
agreement shall be entered into without the prior written 
consent of Declarant, its designees or assignee~. 

(e) The Declarant declares, subject to the provisions 
of this Declaration, including but not limited to, the provisions 
of Article 4 .1 hereof, that the Corporation Common Areas are 
subject to a perpetual non-exclusive ea~ement in favor of 
Declarant, the Corporation, the Neighborhood Associations, the 
GQlf Course owner, the owners, their family mell\bers, guests, 
members, invitees, and lessees, to use the Corporat'ion Cqmmon 
Areas for all normal purposes, including, but noL 11mited to, 
ingress and egress and for the furnishing of services and 
facilities for which the same are reasonably intended_in 
accordance with the terms of this Declaration, Declarant 
reserves the right to restrict· certain portions o·f the 
Corporation Collllllon Area which are private streets for use by only 
the Neighborhoods which require such. use for ingress and egress 
and reserves the right to install or require instal;tatl.on and 
maintenance of security facilities, NOTWITHSTANDING ANYTHING 
CONTAINED IN THIS DECLARATION, DECLARANT, IN ITS SOLE 
DISCRETION, MAY TERMINATE SUCH EASEMENTS AS TO A PORTION OF THE 
CORPORATION COMMON AREA AND CAUSE SAME 'l.'O BECOME NEIGHBORHOOD 
COMMON AREAS B'l THE RECORDATION OF AN INS'l'RUMENT IN THI:: PUBLIC 
RECORDS OF LEE COUNTl STATING SUCH FACT AND DESCRIBING SUCH 
EASEMENTS ENCUMBERING 'l'BE CORPORATION COMMON AREAS BEING MAOE 
INTO NEIGHBORHOOD COMMON AREAS, PROVIDED THAT SUCH ACT SHALL NOT 
DEPRIVE AN OWNER OF A MEANS OF INGRESS AND EGRESS FROM HIS PLOT 
TO l\ PUBLICLY DEDICATED ROAD OR OF .l\. MEANS OF BEING FUfl.NlSHED 
THOSE PUBLIC UTILITIES WHICH WERE IMMEDIATELY PRIOR TRERE:TO BEING 
FURNISHED, Declarant also declares that the Corpoi:ation 
Common Areas are also subject to an easement for ingress and 
egress in favor of governmental and quasi-governmental entities 
for the purposes of police, fire, mai 1, ambulance, garbage 
collection, municipal or other such governmenta~ services. 

(f) Oeclannt reserves the right for itself anc,l its 
designees to grant additional easements for ingress and egress, 
governmental services and utilities and cable television over, 
across and under the corporation Co11UUon Areas, for the use and 
benefit of persons who are not Members of the Corporation and for 
portions of Pelican'~ Nest which are not Committed Property 
hereunder. 
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~.S Golf Course. 

The Golf Course is not Colillllitted property and shall not be 
subject to the obligations and conditions of this Declaration 
except that: (a) a clubhouse site and/or a Lodge may be 
subdivided from the Golf Course, and, if so, may be subject to 
the obligations and provisions of Article 6 and 7 hereof 
(Notwithstanding anything contained in this D~claration or other 
Governing Documents, the Value assigned to the clubhouse site in 
Article 7. 1 shall not be changed without the Prior written 
consent of the fee simple title owner to the Golf Course ( the 
"Golf Course Owner") and; ( b) the Golf Course Owner shall be a 
member of the Corporation and shall be entitled to cast one vote 
as set forth in Article 5.2 hereof. The Golf Course Owner and 
its agents, employees, l~censees and invitees, the members of 
any club on the Golf Course, their family members, guests, and 
invitees, the players or users of the Golf Course, any person 
having a right to use the Golf Course and the spectators at golf 
tournaments (the "Visitors") shall have a perpetual non-exclusive 
easement in their favor to use the Corporation Commo1;1 .Areas for 
all normal purposes, including but not limi·ted to, ingress .and 
egress and for the furnishing of services and facilities to the 
Golf Course and for such other purpos~s for which the ija=~ are 
reasonably intended in accordance with the terms of this 
Declar~tion. Notwithstanding anything contained herein, the 
aforesaid easement as :1.t relates to the use of the Corporation 
Common Areas by members of any club on the Golf Course or 
Visitors shall be only as to that portion of the corporation 
Common Areas necessary for their use. Any disputes as to what 
constitutes a normal purpose or what portion of the Corporation. 
Common Areas are necessary for such use shall, during the term of 
this Declaration, be determined by Declarant in its so~e and 
absolute discretion. Declarant reserves the right to impose upon 
the Corporation Common Areas such other easements which are 
required for the use and enjoyment of the Golf course. 

2.6 Other Entities or Associations. 

Declarant shall have the right, and the power, but neither 
the duty nor the obligation, to record instruments subjecting 
Aclditional Lands to protective covenants or provisions other 
than those provided for in this Declaration. Such provisions ma:y 
or may not cre~te Neighborhood Associations or entities other 
th.an t:he Corporation, Such other entities may or may not have 
the same, additional, or different rights, powers, duties or 
privileges with respect to such Additional Lands; provided, 
however, that any such recorded instrument may subject such 
Additional Lands to the jurisdiction of the C<;>rporation, and may 
make the owners of such Additional Lands Members of the 
Corporation under such terms and conditions as may be provided 
therein, which may be the same as or substantially different from 
the terms and conditions of membership as ~rovided herein. 
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2,7 Enforcement. 

(a) Declarant reserves unto itself and its designees the 
right, and the power, (i) to enforce the covenants, conditions, 
restrictions, and other provisions of this Declaration, and (ii) 
to delegate or assign, either ex~lusively or non-exclusively, any 
or all of its rights, powers, duties or privileges hereunder to a 
Person, the Corporation, or to a Neighborhood Association, or to 
an Owner, or to any other designee, 

(b) In the event the Declarant does not enforce the 
covenants, conditions, restrictions or other provisions of this 
Declaration, then the following parties may in the fo.llowing 
priority enforce same as hereinafter set forth: ( 1) the 
Corporation; (2) a Neighborhood Assoc~ation; (3) the 9wners of 
at least 25 Plots. In the event a party with a lesser priority Cl 
desires to enforce this Declaration then that party must first ::;tJ 
give thirty (30) days written notice to the parties with· higher r.., 
priority, starting first with the Declarant, that the noticing. ::.1 
party intends to initiate enforcement upon the exp1ration o:f; w 
such thirty (30) day period, and. if .during such period the o 
parties with the higher priority do not initiate enforcement 
procedures then the party of the lesser priority may so J.i,.l.tiate 
such enforcement procedures. A party not initiating 
enforcement procedures shall incur no liability whatsoever for 
such non-enforcement. · 

(c) Declarant, its qesignees or other party having the 
right to enforce this Declaration, if any, pur~uant to paragraph 
(b) above shall have the right and the power to enforce the \l 
covenants, conditions, restrictions and other provisions imposed c, 
by this Declaration by any proceeding at law or 1.n equity l:.;) 

aCJainst any Pel'."son violating or attempting to violate a.ny such c:.;, 
provisions I to restrain any violation or ?l ttempted violation of -.J 
such provisions, to require specific performance of such c:..> 
provisions, to recove'C' damages for violations of such 
provisions, and to enforce any lien created by this Dectaration, 
Failure by Declarant, or the Corporation, or a Neighb9rhood 
Association, or any Owner, or any other Person, to enforce any of 
such provisions shall in no event be deemed a waiver of the right 
of any of them to do so thereafter. 

(d) The costs and attorneys fees, including those 
resulting from any appelli;lte proceedings, incurred by Declarant 
or its designees or a party having the right to enforce this 
Declaration, if any, pursuant to paragraph (b) above, who 
prevails in any such enforcement action, shall be a personal 
obligation of such Person which shall be paid by such Person and 
any amount thereof which remains due and unpaid shalt be a 
continuing lien upon such Owner's l?lot, collectible in the 
manner provided in Article 6. 
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2.8 neclarant's Inaction. 

Neither the execution and recordation of this Declaration 
nor the creation of any Neighborhood Association or other entity, 
n9r the recordation Qf any other inst;ument ~ubjecting any land 
in the Committed Property to protective covenants, conditions or 
restrictions or other provisi9ns shall obligate or requ:Lre (i) 
Declarant to grant any right, power, duty or privilege of any 

•'r'/\ 

nature or kind to the Corporation or to any other entity, or (ii) e> 
Oeclarant to perform any act permitted by th:Ls Declaration or by :o 
any other recorded instrument, or to enforce any covenant, N 
condition, restriction or other provision hereof or thereof, or ,~ 
to do anything which it does not, in its sole discretion, elect <..·.> 
to do. o 

2.9 Assignment. 

Oeclarant reserves the right, and the power, to delegate or 
assign, either exclusively or non-exclusively, to any Person, any 
or all of its rights, powers, duties or privileges created or 
provided for by this Declaration or by any othe~ recorded 
instrument. DECLARANT SHALL BE UNDER NO OBLIGATION TO DELEGATE OR 
ASSIGN ANY OF ITS RIGHTS, POWERS, DUTIES AND PRIViLEGES CONTAINED 
I~ THI$ DECLARATION TO AN! PERSON OR ENTIT~. All such 
assignments shall be by a written instrument executed by 
Declarant. · 

2.10 Community Development District. 

Declarant may, but is not opligated to, establish or cause 
to be established a community development district, as ~uch 
district is defined in Chapter 190, Florida Statutes (1988), for 
all or a portion of Pelican's Nest. !f establ~shed, it is 
anticipated that said community gevelopment district will provide 
certain urban community development eervices and that said 
district will have the authority to levy and coll~ct fees, rat~s, 
charges, taxes and assessments to pay for, finance and provide 
said services. Each Qvlnel:' agrees, by acceptance of a deed or 
other instrume~t conveying title to a lot, plot or dwelling unit, 
for itself, their suc9essors Ol:' assigns and grantees, to without 
reservation or objection take all steps and join in and execute 
all documents necessary rlnd make such c:>ther written joinder or 
consent to any petition or request for establlshment of such a 
district at Declarant's request to enable Declarant to establish 
said community development district and if established each owner 
will pay for all fees, l:'ates, charges, taxes and assessments 
imposed by said dietrict and will abide by its applicable 
regulations. Declarant is not obligated to establish or cause to 
establish said district and Declarant's decision in thi$ regard 
is solely within the discretion of Dectarant. 
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ARTICLE 3 

GENERAL PROTECTIVE COVENANTS 

3.1 Ose Restrictions. 

t_....~- --·~· 
.(?. . 

Declarant reserves the absolute right, power and authority 
to assign and reassign variOU$ land uses to PN and Committed 
Property by instrument recorded in the Public Records of Lee 
County, Florida, and to inaugurate and implement variations from, 
modifications to, or amendments of any governmental zoning, land 
use restrictions, plans, land development regulations, 
developm~nt order and development permits applicable to PN. 

3.2 Plans, Specifications_ and Locations of Structures. 

(a) Declarant rnay establish and from time to time modify 1 
architectural standards for the control of the design and 
construc:tion of all Structures and other worl< within Committed · 
Property. · · 

(b) No Structure shall be commenced, erected, improved or 
altered, nor shall any grading, excavation, tree removal or 
change of exterior color or Qther work which in any way alters 
the exterior appearance of any Structure or Plot or of any 
Corporation Common Area or Neighborhood Common Area be done 
without the prior approval of the Declarant. 

(c) Each Owner shall, prior to the commencement of any 
construction, submit in sequence to Oeclarant the following 
materials: (i) a "preliminary concept plan" which shall include 
schematic site plans, floor plans and exterior elevations and 
materials; (ii) "design proposals" which shall include more 
detailed building and site design plans and specifications 
sufficient and definite in detail so that there can be determined 
the charaqter, exterior appearance, exterior materials and 
colors, and the quality and kind of building and landscape 
materials l?roposed; and (iii) "constructlon plans and 
specifications" which shall be a true extension of the 
preliminary concept plan and design proposals, including a sealed 
plot plan, in detail and to scale, Declarant shall, in writing, 
within thirty (30) days after ,eceipt of each required submittal 
which it deems comf?lete, af?prove, reject or af?prove, subject to 
change, such plans, proposals and specifications as are submitted 
to it as required above, If: no written notice is sent by 
Declarant within said thirty (30) days the submittal shall ~e 
deemed 1:ejected. After approval, any change in location, plot 
plan, exterior colo:rs or exterior matet:.i.als must be r<:l-suhmitted 
for appl:'oval. Failure to obtain appi;-oval of Declarant Qf al.l 
such f?lans, proposals, specifications and plot plan prior to the 
commencement of any construction shall be deemed a material 
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breach hereof and Declarant shall then have the right, in 
addition to any other rights permitted by law or in equity, to 
proceed in the courts to obtain a mandatory injunction requiring 
any construction done without said approval to be torn down or 
removed forthwith. 

(d) The approval, rejection or withholding of any approval 
by Declarant of the plans, proposals and specifications and the 
location of all Structures, and every alteration of any 
Structure, shall not be construed or interpreted as a 
representation or determination by Declarant that any building, 
plumbing, electrical code or other applicable governmental 
regulations or requirements have or have not been properly met by 
the Owner, it being understood that the approval of Declarant 
relates only to tpe aesthetics of the improvements shown on the 
plans and specifications, an4 not to their sufficiency or 
adequacy, Each Owner shall be responsible for obtaining all 
necessary technical data and for making application to ~nd 
obtaining the approval of Lee County, and any other appropriate 
governmental agencies prior to commencement of ariy · wor.k or 
construction. · · 

(e) Declarant shall have no· duty; responsibility nor 
liability to any Owner or to any other Person whomsoave~ in 
respect to the exercise of its rights, or the failure to exercise 
its rights under the Declara.tion. Declarant may reject plans, 
proposals and specifications based on any grounds or reason 
whatsoever, including purely aesthetic grounds, in its sole and 
absolute discretion, Declarant'~ decision to approve, reject or 
withhold its approval may I in the sole exercise of its 
discretion, be based upon: (i) the harmony of its ,xterior 
design, color and location in relation to, and its effect upon 
surrounding structures, vegetation, topography, and the overall 
community design; (ii) the character of the exterior materials; 
(111) the planned quality of the exterior workmanship; (iv) 
Declarant's design and construction standards; (v) Declarant's 
Development Plan; or (vi) any other factor deemed material or 
relevant by Declarant. 

3.3 Electronic Monitoring Systems, 

In order to preserve the tranquility and peacefulness for 
the Owners and the Committed Property, no audil:>le sir,m, horn, 
bell, klaxon or other noise-making device shall be permitted in 
connection with an electronic monitoring or alarm system unless 
such device is equipped with an automatic shut-off mechanism. 
All electronic monitoring or alarm systems shall provide ~or 
electronic notice to a central station. 

3.4 Colors. 

No exterior colors on any Structure shall be permitted that 
in the sole judgment of Peclarant would be inharmonious or 
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discordant or incongruous with Committed Property, or a 
particular Neighborhood or any other properties within PN. Any 
future exterior color changes desired by an owner must be first 
approved by Declara~t. 

3.5 Factory Built Structures. 
No Structure of any kind of what is commonly known as 

"factory bu:l.lt", 11111odular", or "mobile home" type construction 
shall be erected without the prior approval of Declarant. 

3.6 Landscaping. 

A. It is Declarao.t' s intent that existing native 
vegetation be retained to the maximUIII extent possible. Clearing 
or removal of such existing native vegetation shall be done 
selectively. 

To the extent possible, Owner shall protect suitable native 
vegetation to be integrated into the final landscape plan. 'l'he 
design review process and construction activities shall include 
these steps: ' 

a. Site-by-site review by owner or his buil~~~ with 
Declarant of existing native vegetation. 

b. Review by Declarant of tree clearing plans. 
c. Review by Declarant of building placement so aa to 

minimize disturbance and removal of existing native vegetation • 
. d. Installation of protective identification of 

~tive vegetation during construction. 
e. Possibility of transplanting of suitable native 

vegetation from construction areas. 

B. ·All a,;eas not covered by Structures, walkways or paved 
parking· ·facilities shall be maintained as lawn or landscape 
i:u:ea:as, with underground sprinkler systems, to the pavement edge 
of'·any abuttirig streets and to th~ waterline of any abutting 

. lalte1:1, wetland areas or water management areas, or to the edge of 
any area of native vegetation to be preserved. No stone, gr~vel, 
or paving of any type shall be used as a lawn unless approved as 
part of the final landscape plan. All landscaping shall be 
accomplished in accordance with a plan approved by Declarant. 
The determination of whether adequate provision has been made for 
landscaping shall be at the sole discretion of Declarant. All 
required lawns and landscaping shall be completed at the time of 
completion of the Structure as evidenced by the issuance of a 
Certificate of Occupancy by the appropriate governmental agency, 
and shall be kept in good and living condition by OWner. Unless 
otherwise consented to by Declarant all irrigation 1:or Plots 
shall be by water suppli~d by Bonita Springs Water Systems, Inc., 
its successors or assigns and neither the Corporation nor any 
other person shall use water from lakes or other water bodies for 
irrigation purposes. 
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No concrete, asphalt or othel;' paved residential driveways or 
parking areas will be permitted unless first approved by 
Oeclarant. Gravel or other unpaved driveways or parking areas 
shall not be permitted unless approv~d by Oeclarant. Driveways 
and ~arking areas must be constructed with materials first 
approved 'by Declarant. 

3.8 Underground Utility tines. 

All electric, telephone, gas, cable television anq qther 
utility lines shall be installed underground. 

3.9 Antennas, Discs and Flagpoles. 

No outside antennas, discs, antenna poles, antenna masts, 
electronic deviqes, antenna towersq citizen band (CB) or amateur 
band (ham) antennas, or flagpoles shall be permitted except as 
may be approved by Declarant. hn approved flagpole shall not be 
used as an antenna. 

3.10 Temporary Structures. 

No tents or temporary structures shall ba permitted unless 
their size, appearance and temporary location on the Plot have 
first been app~oved by Deolarant. Any signs to h~ used in 
conjunction with any tent or temporary Structure must also be 
approved by Oeclarant. 

3.11 Accessory StructurEt~~ 

No accessory Structures (iqcluding, but not limited to, 
playhouses, swing sets, ~ool or gar4en equLpment sheds, 
basketball hoops, game cou~ts, doghouses, barbecues, or like 
Structu:res) shall be permitted except with the prior approval of 
Declarant. Adequate landscap~ng shall be installed and 
maintained by Owner around any approved accessory Structure in 
sufficient quantity so th~t it shall not be readily visibl~ fr~m 
any adjacent street or property. A1.l utility and storage rooms-. 
$hall be at locations on the Structure as approved by Declarant. 

3."12 Outdoor Equipment and Storage Areas. 

All garbage and trash containers, oil tanks, bottled gas 
tanks, swimming pool equipment and housings and spr.i.nkler: pumps 
and othe~ such outdoor eq~ipment must be underground or placed in 
sight-screened, walled-in or fenced-in areas so that tney shati 
not be readily visible from any adjacent street or property. rn 
addition, Declarant rnay require that adequate landscaping be 
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installed around these facilities and maintained by the Owner, 
No unenclosed storage area shall be pe:r:mitted on any Plot. No 
enclosed storage area shall be constructed or erected which is 
separated from the pri~cipal Structure on the Plot. 

3,13 Air Conditioners. 

All air conditioning units shall be screened so that they 
shall not be readily visible from any adjacent street or 
property. Wall air conditioning units may be permitted only upon 
prior approval of Declarant. Window air conditioning units shall 
not be permitted. 

3.14 Solar Collectors. 

Solar collectors shall only be permitted at locations and on 
structures as are first approved by Declarant. 

3.15 Signs. 

No signs, freestanding or otherwise installed, shall be 
erected or displayed in or on any Plot or Structure, unless the 
placement, character, form, size, 1.ighti~g and time of p~~cwuent 
of such sign be first approved by Declarant. No sales price inay 
be displayed on any sign. Nc;,t more than one ( 1 ) sign per Plot 
shall be permitted and no "for rent" or "for sale" sig~s shall 
be pasted, posted or displayed on any Structure, including, 
without limitation, in the window of any Dwelling Unit, No 
flashing signs shall be permitted. All signs must also conform 
with government.al code and regulations and with any master design 
plan for signs established by Declarant. Declarant may summarily 
;emove and destroy all unauthorized signs and same shall. not be 
deemed a trespass. Notwithstanding anything contained herein, 
Peclara.nt shall be under no obligation to approve any signs on a 
Plot. 

3 .16 Walls. Fences and Structures .• 

No wall or fence shall be constructed with a height of more 
than·six (6) feet above the ground level of an adjoining Plot or 
property without the prior approval of Declarant. No hedge or 
shrubbery abutting the Plot l~nes shai1 be permitte~ with a 
height of more than six (6) feet without the prior approval of 
Declarant. No wall or fence shall be constructed until its 
height, length, type, design, composition, material and location 
shall have first been approved by Declarant. 'I'he height of any 
wall or fence shall be measured from the existing property 
elevations. Any dispute as to height, length, type, design, 
composition or material shall be resolved by Oeclarant, whose 
decision shall be final. Hurricane, storm or weather shutters or 
shades shall not be stored on the exteri9r of any Structure 
without the approval of Declarant and all such shutters, shades, 
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or awnings on any one ~lot shall be uniform in character. 

3.17 Lighting. 

.·. . :· 

All exterior lighting of a Plot shall be ~ccomplished in 
accordance with a lighting pl~n approved in writing by 
Oeclarant. Deelarant may require mailbox lighting and lighting 
adjacent to the street lines of a Plot. Game court lighting 
shall only be permitte~ upon conditions specified by Declarant, 
including, but not limited to, designation of the houre of 
illumination. 

3.18 Clothes Drying Areas. 

No outdoor clothes drying area shall be allowed unless 
approved by Oeolarant. 

3.19 ~rueks, Commercial Vehicles, Recreation Vehicles, 
Mobile Homes, Boats, eameers & Trailers. . 

(a) No truck o; other commercial vehicle of any kind shall 
be permitted to be parked on any Plot f9r a period of more than 
four (4) hours unless such vehicle is necessa~y for the 
construction o; repair of a Structure or fo; ground or landscape 
maintenance .. 

(b} No truck, pick-up truck, ''el camino11-type truck, motor 
home, recreation vehicle, or vehicle oth~r than a non-colll!l\ercial 
four wheel passenger automobile, or passenger van shall be 
permitted to be parked overnight on any Plot unless same is fully 
enclosed inside a Structure. 

(c) No boat, boat trailer or trailer of any kind, caJUpere 
recreational vehicle, motor home, mobile home or disabled vehiele 
sha1l be permitted to be parked or stored on any Plot unless kept 
fully enclosed inside a Structure or parked in an area designated 
by Declarant for such purposes. · 

(d) None of the aforementioned Vehicles shall be used as a 
domicile or residence, either ~rmanent or temporary. · · 

(e) Paragraphs (a) through (d) shall not be deemed to 
prohibit any temporary facility otherwise permitted pursuant to 
this Declaration. 

3.20 Pets and Animals. 
(a) Commonly accepted household pets such as dogs and cats 

may be kept in reasonable numbers all as determined by Declarant 
in it's sole discretion. All animals shall be contained on the 
Owner's Plot and shall not be permitted to roarn free, or to 
otherwise disturb the i;>eace of other OWners or owners of adjacent 
properties. 
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(b) Obnoxious animals, fowl or reptiles shall not be kept 
or permitted to be kept on any Plot. The determination of what 
is or what may be an obnoxious animal, fowl or reptile shall be 
determined by Oeclarant in its sole discretion, 

3.21 Maintenance of Premises. 

No weeds, underbrush, or other unsightly growth shall be 
permitted to grow or remain upon any Plot and no refuse or 
unsightly objects shall be allowed to be placed or suffered to 
remain upon any Plot. All lawns, landscaping and sprinkler 
systems and any property, Structure, improvement and appurtenance 
shall be kept in good, safe, clean, neat and attractive o 
condition. Any lawn, landscaping and sprinkler system within ::o 
that part of any Plot which is encumbered by a landscape "' 
easement, vegetation buffer easement, or similar easement shall c::.l 
be maintained by the owner of the easement. Upon the failure to W 
maintain the premises as aforesaid to the satis·faction of c:> 
Declarant and upon the Corporation, Neighborhood Association or 
Owner's failure to make such correction . within thirty ( 30) days 
of giving of written notice by Declarant (Which written notice 
does not have to be given by Declarant in the case of emek~~~cy, 
in which event, Declarant may without any prior notice directly 
remedy the problem), oeclarant may enter upon such premises and 
make such improvements or: correction as 111ay be necessary, the 
costs of which shall be paid by the Corporation, Neighborhood 
Association or Owner, as the case may be, or Oeclarant may bring <J 
an action at law or in equity. Such entr.y by Declarant or its c, 
agent shall not be a trespass and by acceptance of a deed for a ci 
Plot or Dwelling Unit in Committed Property, such party has ~ 
expressly given the Oeclarant the continuing permission to do so co 
which permission may not be revoked. If any Owner, Corporation 
or Neighborhood Association fails to make payment within fifteen 
(15) days after request to do so by Declarant, the amounts due 
shall constitute and be a lien on said property in accordance 
with provisions of Article 6 hereof. 

3.22 Water Management Areas. 

(a) No $tructure of any kind shall be constcucted or 
erected, nor shall any person in any way change, alter, impede, 
revise or otherwise interfere with the flow and the volume of 
water, in any portion of any water management acea reserved for, 
or intended by Oeclarant or any governmental body to be resecved 
for, drainage ways, sluiceways or for the accumulation or 
:retention of runoff waters, as reflected in any plat or 
instrument of record or permit issued by an appropriate 
governmental body, without the specific written per:mtssion of 
Declarant, 

(b) Owner shall in no way deny or prevent ingress and 
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egress to such water management areas for maintenance or 
landscape purposes by Declarant, Corporation or any appropriate 
governmental agency that may reasonably require any right of 
ingress and egress, and easements therefore are hereby 
specifically reserved and created. 

(c) No Plot or parcel of land shall be increased in si~e or 
altered by filling in any water or retention or drainage areas on 
which it abuts. Owner shall not fill, dike, rip~rap, block, 
divert or change the established water or retention or drainage 
areas that have been or may be created by easement, by plat or by 
permit from an appropriate governmental agency without the prior 
writt~ consent of Declarant. 

0 
3.23 Conservation Areas. ::o 

N 
In areas designated resetved for, or intended by Dec+arant c.::.> 

to be reserved as, a conserv~tion area, no person shall engage in t...:> 
any activity that alters the natural state of suc;=h areas.. o 
Activities prohi~ited within such conservation areas include b~t 
are not limited to construction or placing of buildings on or 
above the ground; dumping or placing soil. or othE,lr substances 
such as trash; removal or dest~ction of trees, shrubs, or other 
vegetation; excavation, dredging or removal of soil material; 
diking or fencing; and any other activities detrimental ·to 
drainage, flood control, water conservation, erosion control, or 
fish and wildlife habitat conservation or preservation. 

-0 
(7) 

3.2. Nuisances. c::i 
c:n 

Nothing may or sh~ll be done on Committed Property which may co 
be or may become an annoyance or nuisance to any Person or to a l"l 
Neighborhood. No obnoxious, unpleasant, unsightly or offensive 
activity shall be carried on, nor !!lay anything be done, which can 
be reasonably construed to constitute a nuisance, public or 
private in nature.. Any question with regard to the 
interpretation of this Section 3.24 shall be decided by Declarant 
whose decision shall be final. 

3,.25 Golf Course Nuisance. 

No person shall during a golf tournament on the Golf course 
engage in any activity whatsoever which shall interfere with the 
players performance during the golf tournament. Further, no 
obnoxious, unpleasant, unsightly or offensive a~tivity shall be 
carried on which shall interfe~e with the play of such golf 
tournament. Declarant shall have, in its sole discretion, the 
absolute right to temporarily suspend as a distraction any or all 
construction activity occurring in the Committed Property during 
golf tournaments. Declarant shall provide all Owners so affected 
with ~easonable prior written notice of such golf tournaments and 
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the dates that construction must be suspended and such dates 
shall be of reasonable duration. Declarant shall have no 
liability for any additional costs incurred by OWners or their 
contractors or agents during such temporary suspension of 
construction. Any questions with regard to t~e interpretation of 
this Section 3. 25 shall be decided by Declarant, whose decision 
shall be final. 

3.26 Windows and Sliding Doors in Dwelling Units or Business 
Units Facing Golf Course. 

All windows and sliding doors which are in structures next 
to the Golf Course and which windows and sliding doors face the 
Golf Course shall be of tempered glass or Lexan(tm) or other 
similar material. The choice of such material shall be up to the 
Owner. No "mirrored" window or slidin9 doors shall be permitted, 

3,27 Wells'. 

No well shall be drilled or installed on Col!llllit~ed Property 
without the prior approval of Declarant, ·Ap.y wells for 
irrigation purposes shall have a mineral extraction system 
capab:).e of preve.ntil'l9' discoloration of Structures, which system 
shall be kept in proper operating condition at all times, 

3.28 Casualty Dest7uction.to Improvements. 

In the event that a Structure or other improvement is 
damaged or destroyed by casualty loss or other loss, within a 
reasonable period of time after such incident, as determined by 
Declarant, the owner thereof shall either commence to rebuild to 
repair the damaged structure or improvement and diligently 
continue such rebuilding or repairing until completion or 
properly clear the damaged Structure or improvement and restore 
or repair the Plot or property in a manner aesthetically 
satisfactory to Declarant. As to any such reconstruction of a 
destroyed Structure or improvement~ the same shall only be 
replaced with Structures or improvements as are approved by 
Declarant as provided herein. 

3.29 No Implied Waiver. 

The failure of Declarant to object to an Owner or another 
person's failure to comply with the covenants and restrictions 
contained here.in shall in no event be deemed a waiver by 
Declarant, or any other Person having an interest herein, of its 
rights to object to the same and to seek compliance therewith in 
accordance with the provisions of this Declaration, 
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3, 30 Rights R.eserved by Oeclarant. 
Notwithstanding anything to the contrary contained in this 

Article 3 or el,,sewhere in this Declaration, Declarant and its 
nominees and designees shall have the right to construct, 
maintain and repair such Structures or improvements including 
conducting activities appurtenant thereto or a~sociated 
therewith as Declarant deems necessary or appropriate for the 
development of PN, Further, notwithstanding any 9ther provision 
of the Declaration, Declarant reserves and Oeclarant, and its 
nominees, designees and Grantees, shall have the right to enter 
into PN or the Committed Property and transact thereon any 
business necessary to consummate the sale, lease, improvement, 
repair, maintenance or encumbrance of Plots or other real 
property in PN including but not limited to the right to maintain 
models and sales offices, place signs, employ sales personnel, 
use the Corporation Common Areas and Neighborhoods, and show 
Plots. Any such models, sales areas, salee offices, 
improvements, construction, maintenance and repair shall not be 
considered a part of the Corporation Common-Areas or a 
Neighborhood and shall remain the property of Declarant or its 
nominees I designees or Grantees.. Th,is sect.ion· may not be 
suspended, superseded or modified in any manner -unless such 
amendment is consented to by Declarant, This righl of use 
including the transaction of business as set forth herein, like 
Declarant's other rights herein, and other rights reserved by 
Declarant may be assigned in writing by Declarant in whole or in 
part. 

~.31 Declarant•s Exculpation and Approvals. 

Declarant may grant, withhold or deny its consent, 
permission or approval in any instance where its consent, 
permission or approval is permitted or required at its sole 
discretion and Without any liability of any nature or kind to 
Owner or any other Pers,;>n f;or any reason whatsoever. Every 
consent, permission or approval by Declarant under this 
Declaration shall be in writing and binding upon all Persons. 

3.32 Subdivision and Regulation of Land~ 

(a) No Plot shall be divided or subdivided without the 
prior consent of Declarant, who may impose certain requi:i;ements 
on Owner as a condition of consent. Declarant shall have the 
right to assign the number of Property Units for each Plot, 
notwithstanding anything contained herein and the number of 
Property Units assigned to a Plot by Oeclarant shall not be 
increased and shall not be exceeded without the prio~ approval of 
Declarant. 

(b) No covenant, condition, restriction or other provision 
of this Declaration shall be construed as in any manner limiting 
or preventing any Plot, and the improv~ments thereon, from being 
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submitted to a plan of condominium ownership, and particularly a 
con4ominium shall not be construed as constitut~ng a subdivi$ion 
of any Plot provided that the number of Ptoperty Units o~ the 
condominium is not greater than the number of Property Units 
assigned to the Plot. 

(c) An owner shall not inaugurate or implement any 
variation from, modification to, or amendmen~ of Declarant's 
Development Plan, the P.O.D., or governmental regulations, land 
use plans, land development regulations, zoning, development 
order$ or development permits applicable to Committed Property or 
P.N., or to any Plot, without the prior written approval of 
Oec:larant. 

3.33 Owner and Member Compliance. 

(a) The prote~tive covenants, conditions, restrictions and 
other provtsions of this Dec+~ration shall apply not only to 
Owners, Members and Persons to whom a Member has delegated his 
right of use in and to the Corporation Common ~rea, but also to 
any other l?erson occupying an Owner 1 s '1?1.ot under lease from the 
Owner or by permission or 1nv;tation of the Owner or his tenants, 
expressed or implied, licensees, invitees or 9.uests. 

(b) Failure of an Owner to notify any Person 9f 'the 
existence of the covenants, conditions, restrictions, and other 
provisions ()f this Declaration shall not in any way act to limit 
or divest the right of Ueclarant of enforcement of these 
provisions against the O~er or such Person and, in addition, the 
Owne~ shall be responsible for any ang all viotations of these 
provisions by his tenants, delegates, licensees, invitees or 
guests, and by guests, licensees and invites of his tenants at 
any time. 

ARTICLE 4 

PROPERTY RIGHTS 
CORPORATION COMMON 1\.8.EA 

AND WATER BODIES 

4.1. Members Rights and Easements. 

Every Member shal.1 have a non-ex.elusive right and easement 
of enjoyment and use in and to the Corporation CQmmon ~rea, which 
right and ease1nent shall ~ appurtenant to and shall pnss with 
the title to every Plot, subject t9: 

Ca) The right ol: the Corporation to charge i:easonable 
admission and other fees for the use of any Coi:poratiqn Com~on 
Area; 
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( b) '.1.'he right of the Corporation to suspend a Member's 
right to vote, and a Member• s right to the use of Corporation 
Common Area, for any period during which any a~sessment against 
the Membe~'s Plot or any obligation of the Member to the 
Corporation remains unpaid, and for a r~asonaple period during or 
afte:x: any infraction of the corporation's rules and regulations, 
provided, however, that the Corporation shall not de~y a Member 
access to his Plot; 

(c) The right of the Corporation or Declarant to dedicate 
or transfer all or ~ny part of the Corporation Common Ar~a to any 
governmental agency, p~biic authority, or utility (which right 
shall not be exercised by Corporat,:ion without Declarant• s prior 
wri~ten approval); 

(d) The right of the De~larant or corporation to borrow 
money for the purpose of improving the C¢rporation Common Area 
and in aid thereof to mortgage Corporation Common Area in 
accordance with the terms hereofi 

(e) The right of Declarant or the Corporation to take such 
steps as are reasonably necessary to protect Corporation Common 
Area against foreclosure; and 

(f) The provisions of this Declaration,· or any other 
applicable recorded instrument, the Articl,e$ and By~Laws of the 
Corp9ration; and any rules and regulati~ns governing use and 
enjoyment of the Corporation Common Area adopt~1 by the 
Corporation; 

(g) The restrictions and limitations imposed on the 
conservation areas. 

4.2 Delegation of R_i9ht. 

(a) A Member may del.egate his right of llS~ in and to the 
Corporation Common Area to the members of his family, to 
residential tenants who reside on the Member's Plot and to the 
Member's guests, but only ta the extent, and subject to 
conditions, limitations and restrictions, as may be provided for 
in the Governing Documents. 

(k>) Each Member shall. be responsible for the actions of: any 
Person to whom the Member has delegated his right to use the 
Corporation Common Area. Any unpaid charge against such Person 
shall be charged against such Member personally and be assessed 
against such Member's Plot. Any infraction of the Corpor~tlon's 
Governing Documents by such Person shall be deemed to be an 
infraction by such Membei:-. 
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4.3 Conveyance and Use. 

(a) Any real property conveyed, leased, or the use of 
which has been granteq by Declarant or any third party to the 
Corporation as Corporation Common Area is not and shall not by 
such conveyance, lease or grant be deemed dedicated for use by 
the general public but is, an~ shall be, deemed restricted for 
the conunon use and enjoyment of the Person or entities granted 
easement rights under the provisions of Paragraphs 2.4(f) and 2.s 
of this Declaration. 

(b) Declaran.t may convey property to the C!orpora.tion in 
either an improved or an unimproved condition, with or without 
any specific restrictions on its use, and Corporation, must 
accept each property. ~he Corporation shall not accept the 
conveyance of real prope~ty from any third party, in either an 
improved or unimproved Qondition, without the pr~or written 
consent of Declarant. 

(c) In the event that the Corporation Common. Areas, or a 
portion of the Corporation Common Areas are conveyed to the 
Corporation, all costs involved in such conveyance including 
docW!lentary stamps, surtaxes, recording expenses, abstre.~t;- title 
insurance, surveys, etc. shall be borne by the corporation. 
Except as herein provided, if the Corporation Common Areas a~e 
conveyed to the Corporation, the Corporation Common Areas and 
any improvements thereon shall not be abandoned, partitioned, 
subdivided, alienated or relea~ed, transferred, hypothecated, 
mortgaged or othe:r:wise enc~red without first obtaining the 
w,;itten ~pproval of Declarant. ~he preceding sentence shall not 
prohibit the Declarant or the Corporation from encumbering the 
Corporation Common Areas, provided that such encumbrances are 
subordinate to the provisions of this Declaration and the funds 
so loaned a~e used for improving the Corporation Common Areas. 
Further, the provisions hereQf shall not be applicable to, nor 
prohibit the Declarant or Corporation from granting such 
e,asements as are reasonably necessary or appropriate for the 
development of the CorporatiQn Common Areas and the use thereof 
in a manner consistent with the provisions of this Declaration. 

4,4 Corporation's Ri9.h.ts and Powers. 

(a) Subject ~o the provisions of the Governing Documents, 
and subject to the use rights of other persons provided for 
herein, the Corporation shall have the right, and the power, to 
develop, promulgate and enforce reasonable rules and regulations 
for the use and enjoyment of Corporation Common Area, 

(b) No Corporation Colllltlon Area or Conservation area shall 
be used in violation of this Declaration or any rule or 
regulation or other requirement of ~he Corporation established 
pursuant to the provisions of the Goverping Documents. 
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4.5 Declarant's Rights and Powers. 

(a) Declarant shall have the right, and the power,. to 
regulate and control the external design and appearance of 
Corporation common Area in such a manner as (i) to promote a 
quality environment which will preserve the value. of the Member's 
Plots and (ii) to foster the attractiveness an9 functional 
utility of Committed Property as a place to live and play, 
including a harmonious relationship among structures, vegetation 
and topography, 

( b) Except as may otherwise be provided in this 
Declaration, the Corporation common A.rea shall be subject to the 
provisions of Article 3. 

(c) Any use of Corporation Common Area shall be subject to 
the prior written approval of Declarant and any dispute as to the 
permissibility of a use shall be dete:r:-mined by Declarant, 

4.6 Maintenance of corporation Common ·Areas.~ 

The Corporation shall be responsible for the main~~~~nce, 
repair and ·replacement of the Corporation Common Area and shall 
keep the same in good, safe, clean, attractive and sanitary 
condition, order and repair at all times. 

4.7 Maintenance of Lakes, Secondary Drainage and 
Conservation Areas. · 

. The provision1,3 of this Article 4.7 shall govern the 
maintenance of the lakes, secondary drainage facilities and 
conservation areas located on the Committed ~roperty, whether or 
not same is a part of the Corporation Col1l!llon Areas. 

(a) Application of herbicide for aquatic weed control on 
lakes on the Committed Property shall in all instances be 
performed by or through the Corporation the cost and expense of 
which shall pe an Oper~ting Expense, A~l such determinations as 
to applications of herbicides shall be made by the Corporation, 

(b) The cost and expense of maintaining and clearing all 
"secondary drainage facilities" (as same are defined by 
Declarant) on Committed Property and the cost and expense of 
maintaining and clearing drainage facilities not on Committed 
Property, but which are necessary for the proper functioning and 
opera ti.on of the "secondary drainage facilities" on the Committed 
Property shall be an Operating Expense. · 
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(c) The cost and expense of maintaining Conse:i:vation Areas 
shall be a Common Expense. 

ARTICLE 5 

MEMBER~HIP, VOTING RIGHTS AND PROPERTY UNITS 

S.1 Members. 

(a) Every Owner, the Golf course Owner, and the Oeclarant 
shall be Members of the Corporation. Membership shall be 
appurtenant to and may not be separated from ownership of a 
Plot. 

(b) Members rights, powers, duties and privileges sh.all be 
as set forth. in the Articles and By-Laws. 

s.2 Voting Riqhts. 

Each member of the Corporation shall have·tne following 
voting :rights: 

(a) One (1) vote may be cast for each Property Unit owned by 
a Member. One (1) v9te may be cast for each Value assigned to a 
Land Segment. The Golf Course Owner may cast one (1) vote. If 
part of the Golf Cour~e l:H!comes Committed Propertr, ~s a 
clubhouse site and,/or a Lodge, then the number of votes of the -o 
clubhouse site owner or the Lodge owner shall be equal to the Ci 
Values assigned in Article 7. Dectarant may cast a number of •::> 
votes equal three ( 3) times to the maximum number of P:rope:rty ~ 
Units permitted to be constructed by applicable governmental co 
autho#ties on Committed Property owned by Declarant. In the \.0 
event that two (2) or more members are the OWners of a plot, then 
the Member who shall be entitled to cast the vote shall be 
determined by the method ~rovided for in the By-Laws. 

{b) ~he vote~ of Members, other than Oeclarant, shall be 
cast at meetings of the Members by their representative (the 
11Repreaentative") if the Plot owned by such Owner is operated, 
governed or administered by a Neighborhood Association. The 
Representative shall be the President of the Neighborhood 
Associa.tion or the hol.de:r;- of the P:resident • s writ ten p;-oxy. Such 
votes of the members shall be cast by the Representative in the 
same manner as they were cast at a meeting of the members of such 
Neighborhood Association duly called and held in accordance with 
the Articles of Incorporation and By-Laws of such Neighborhoo~ 
Association. The Re~resentative shall, prior to voting such 
votes at a meeting of the Members, supply the Corporation with an 
affidavit attesting to the outcome of such vote by the members of 
the Neighborhood Association. 
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(c) The Declarant may, in its sole discretion, assign the 

number of Property Units, if any, to each Plot. Any dispute as 
to the number of Property Units assigned to a Plot shall be 
decided by Declarant whose decision shall be ftnal. 

5,3 Property Units and Values. 

(a) Declarant shall, upon or before its conveying le9al 
title to a Land Segment, by the recordation of an instrument in 
the Public Records of Lee County containing provisions to such 
effect, attribute an amount of Property Units to such Land 
segment or shall do so by attri~uting Property Units to a Land 
Segment in a Supplement or Neighborhood Covenants. The number 
of Property Un.its which Declarant shall so at~ri'bute to a land 0 
Segment shall be the maximum number of Dwelling Units that may be ::;o 
built on such 1'.,and Segment. Declarant may however, in its sole N 
discretion, rec;:ord a subsequent amendment changing the maximum o 
number of Dwelling Units that may 'be built on the Land Segment. (..,.) 
Declarant shall incur no liability whatsoever an.d shall be. held o 
harmless by the Corporation and Owners in.the event that the 
number of Dwelling Units built upon such Land Segment is 
different than the number attributed by Declarant. 

(b) Upon Declarant's conveyance of legal title to the Land 
Segment to an independent th:!,rd party ( "Segment Owner"), the 
Land Segment shall be a "Contributing Plot~ (as that term is 
hereinafter defined). 

(c) The nll!llber of Values assigned to a Land Segment shall 
be equal to the number of Property Units assigned thereto. 
Declarant may, in its sole discretion., determine that the number 
of Values assigned to such Land Segment shall immediately upon 
the conveyance of legal title to such third party be equal to the 
number of l?roperty Units ass:Lgned thereto, in which event the 
instrument attributing the Property Units to such Land Segment 
shall so state this fact, 

(d) If the Segment Owner builds fewer Dwelling Units than 
the number of Property Units assigned to such Land Segment, then 
such Segment Owner may petition the Declarant, in a sworn 
petition, requesting i:-e,'luction in the number of l?ropei:-ty Units 
assi9ned to such L~nd Segment. Oeclarant, in its sole 
d.tscretion, can so i:-educe the number of Pcoperty Un.its assigned 
to such Land Segment, which cUscretion shall be reasonably 
exercised. In the event Declacant does so r:educe the number of 
Property Uni ts assigned to a Land Segment, the same shall be 
evidenced by a written instrument executed by Declarant, r:ecoi:ded 
in the l?ublic Reco·rds of Lee County, Florida, and same shalt have 
the effect of r:educing the maximum nu,nber of Dwelling Units which 
may be built on such Land Segment. 

(e) The Declarant may, in :!,ts sole-discretion, assign the 
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number of Property Units, if any, to each Land Segm~nt, in 
accordance with the provisions of this Article S. 3. Any dispute 
as to the number of Property Units assigned to a tam~ Segment 
shall be decided by Declarant whose decision shall be final, 

5.4 Neighborhood Association. 

The President of each Neighborhood Association shall be the 
Representative for the Neighborhood Association entitled to cast 
votes of the members of Neighborhood Associations on matters 
that the Members of the Corporation are entitled to act. No 
member of a Neighborhood Association, except the Representative 
or the Representative's proxy, may cast a vote at a meeting of 
the Members of the Corpol:'ation. Members of the Corporation may 
be present at meetings of the Board but do not have a right to 
speak or otherwise participate at such meetings. The Corporation 
shall be under no duty or obligation to dete~mine whether the 
manner for determining how such votes are cast within the 
Neighborhood Association is correct, fair or equitable. 

ARTICLE 6 

COVtNANT TO l?AY bSSESSMENTS FOR OPERATING EXPENSES; 
ESTABLISHMENT AND EN~ORCEMENT OF LIENS; 

CERTAIN RIGHTS OF DECLA.RANT AND INSTI~OTIONI\L MORTGAGEES 

6.1 Affirmative Covenant to Pay Operating Expenses. 

In order to (1) fulfill the terms, provisions, covenants and 
conditions contained in this Declaration; and (2) maintain, 
operate and preserve and improve the Corporation Common Area for 
the recreation, use, safety, welfare and benefit of those persons 
entitled to use the Co;poi;-ation Common Areas, there is hereby 
imposed upon the Neighborhood Associatio11s and each "Contributing 
!?lot" (as that term is hereinafter .defined in Article 7 .2 
hereof) an affirmative covenant and obligation to pay to the 
Corporation in the. manner hei;ein set forth al;L "Assessments'' as 
hereinafter provided including, but not limited to, the 
"Individual Plot Assessments" and "Special Assessments" as 
hereinafter p.rovided. Each Neighborhood Association shall have 
the obligation to collect the Assessments for the Contributing 
Plots it administers or controls and pay same to the Corporation 
when such i\ssessment is due in i\cco.rdance with the terms hereof, 
provided however, that the Corporation may, in its sole 
discretion elect to collect or not collect Assussments directly 
from owners. Each Owner by acceptance of a deed or other 
instrument of conveyance conveying a Plot, whether or not it 
shall be so expressl}d in such deed or instrument, shall. be 
obligated and agrees to pay to the Corporation all assessments 
in accordance with the 9rovisions of this Declaration and 
consents and agrees to the lien rights hereunder against such 
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~lot. The liability for Assessments may not be avoided by waiver 
of the use or enjoyment of Corporation Common Areas or by 
abandonment of the !?lot for which the Assessments are made. 

6.2 Establishment of Liens. 

Any and all assessments made by the Corporation in 
accordance with the provisions of this Declaration (the 
"Assessments") with interest thereon at the highest rate allowed 
by law and if there is no limit established by law then as 
established by the Corporation and costs of collection, 
including, but not limited to, reasonable attorneys' fees as 
hereinafter provided are hereby declared to be a charge and 
continuing lien upon the Plot against which each such Assessment 
is made. Each Assessment against a Plot, together with interest 
thereon as stated herein, and costs of collectton thereof, 
including attorneys' fees as hereinafter provided, shall be the 
personal obligation of the Owner of each such !?lot, assessed. 
Said lien shall be effective only from and after -the time of the 
recordation among the Public Records of Lee. County, Florida, of 
a written, claim of lien by the Corporation setting forth the 
amount due to the Corporation as of the date the claim of li~n is 
signed. Upon fµll payment of all sums secured by that lien, the 
party making payment shall be entitled to a satisfaction of the 
claim of lien in recordable form. Notwithstanding anything to 
the contrary herein contained, where an Institutional Mortgagee 
holding a first mortgage of record obtains title to a Plot as a 
result of foreclosure of its mortgage, such acquirer of title, 
its successors or assigns, shall not be liable for the share of 
Assessments pertaining to such Plot or chargeabie to the former 
Owner thereof which became due-prior to the acquisition of tit1e 
as a resu1t of the foreclosure, untess the Assessment against the 
Plot in question is secured by a claim of lien for Assessments 
that is recorded prior to the recordation of the mot:tgage wh:!,ch 
was foreclosed. The unpaid share of Operating Expenses or 
Assessments sh~ll be collectible from all of the Owners, 
including such acqu L.,,,n· and his successors and assigns, 

6,3 Collection of Assessments. 

In the event any Owner or a Neighborhood AssociRtion shall 
fail to pay Assessments, or any installments thereof I charged to 
such Owner and/or Neighborhood Association, within fifteen (15) 
days after the same becomes due, then the Corporation, shall, in 
its sole discretion, have any and all of .the following remedies, 
to the full extent permitted by law, which remedies are 
cumulative and which remedies are not in lieu of, but are in 
addition to, all other remedies available to the Cot'(?Oration: 

(a) To accelerate the entire amount of any Assessments for 
the remainder of the calendar year notwithstandin~ any 
provisions for the payment thereof in instaltments. 
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(b) To advance on behalf of the Owner(s) or Neighborhood 
Association in default funds to accomplish the needs of the 
Corporation up to and including the full amount for which such 
Owner(a) or Neighborhood Association is liable to the 
Corporation and the amount or amounts of monies so advanced, 
together with intere~t at the highest rate allowed by law, and if 
there is no limit established by law, then as established by 
Corporation, and. all. costs of collection thereof including, but 
not limited to, reasonable attorneys• fees at all trial and 
appellat~ levels, may thereupon be collected by the Corporation 
and such advance by the Corporation shall not waive the default. 

(c) To file an action in equity to foreclose its lien at 
any time after the effective date thereof. The lien may be 
foreclosed by an action in the name of the Corporation in like 
manner as a foreclosure of a mortgage on real property. 

(d) To file an action against the Owner at law to collect 
said Assessment plus interest costs anc;i fees as provided herein 
without waiving any lien rights or rights of foreclosure in the 
Corporation. 

6.4 Collection by Declarant. 
( . .. ' 

In the event for any reason the Corporation shall fail to 
collect the Assessments, then in that event, Declarant shall at 
all times have the right (but not the obligation): (1) to 
advance such sums as the Corporation could have advanced as set 
forth above; and (2) to collect such Assessments and, if 
applicable, any such sums advanced by Declarant, by using the 
remedies avail~ble to the Corporation as set forth above which 
remedies, (including, but not limited to, recovery of attorneys' 
fees) are hereby declare9 to be available to Declarant. 

6.5 Rights to Pax ~ssessments and Receive Reimbursement. 

Declarant and any Institutional ~ortgagees shall have the 
right, but not the obligation, jointly or singly, and at their 
sole option, to pay any of the Assessments which are in default 
and which may or have become a charge against any Plot. Further, 
Declarant shall have the right, but not the obligation, at its 
sole option, to pay insurance premiums or fidelity bond premi~ms 
or other required items of Operating Expenses on behalf of the 
Corporation where the same are overdue and where lapses in 
policies or services may occur. Declarant shall be entitled to 
immediate reimbursement for such overdue Operating Expenses so 
paid from the Corporation plus any costs of collection including, 
but not limited to, reasonable attorneys' fees. 
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METHOD OF DETERMINING ASSESSMENTS 

7.1 Determining Amount of Assessments. 

(a) Budget. The total anticipated Operating Expenses for 
each calendar year shall be set forth in a budget (the "Budget") 
adopted by the Corporation as provided in the Articles and By­
Laws. 

(b) Individual Plot Assessment. The total anticipated 
Operating Expenses or the Total Guaranteed Ope.rating Expenses 
during the "Guarantee Period" (hereinafter defined) (other than 
those Operating Expenses which are properly the subject of a 
Special Assessment, as hereinafter set forth) shall be 
apportioned to determine the "Individual Plot Assessment" as 
follows; 

(i) There .shall be assigned to each Dwelling Unit or 
Single Family Lot that is a Contributing Plot Value of one 
(1.00). The Value allocated to eao~ Dwelling Unit.sh~ll not be 
changed by any consolidation of Dwell,ing Units into a single 
ownersh!p. In the event tll.at a fraction of a Single Family Lot 
is combine<;l with an adjacent Single Family Lot, D~clarant, in its 
discretion, may record an instrument allocating the Value of each 
fraction of the Single Family Lot to an adjacent Single Family 
Lot. 

(ii) There shall be assigned to each Lanq Segl!lent 
that is a Contribu~ing Flot an amount of Values as set forth in 
Article 5.3 hereof. 

( 111) There shall be assigned to the clubhouse site a 
Value of one (1.00) for each one-tenth of an acre contained 
within the clubhouse site. There shall be no assessments, 
whether regular or special assessments, against the rest of the 
Golf Course property. The provision of this subparagraph (iii) 
shall not be amended withou.t the prior written approval of the 
Golf Course Owner. · 

(iv) There shall be assigned to the Lodge site a Value 
of one half of one (.5) for each Lodge Room, unless the I.odge is 
subject to a condominium form of owpership, in which case the 
Value shal 1 be one ( 1. 00) for each condominium unit in the 
Lodge. 

(v) Subject to the provisions of Article 7.1 (c) 
immediately below (which provisions are only applicable during 
the "Guarantee Period", hereinafter defined, or any extension 
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thereof), the "Individual Plot Assessment" for each !?l.ot shall be 
the Product arrived at by multiplying the total anticipated 
Operating Expenses reflected by the audget, other than those 
Operating Expenses which are properlY' the subject of a Special 
Assessment, by a fraction, the numerator of which is the Value 
ass:1,gned t;o the Contributing '!?lot as set forth in Article 7. 1 
above and the denominator of which shall be the total. of all 
Values assigned to all Contributing Plots in existence as of the 
date the Budget is adopted. The total number of Contributing 
Plots will be adjusted from time to time in accordance with this 
Declaration. All questions regarding the number of Contributing 
Plots in existence shall be determined bY' the Declarant, 

(c)' Individual Plot Assessment During Guarantee Period: 
The term "Guarantee Period" shall. mean the period of time 
colll!llenc:l.o.g with the date of this Declaration and continuing 
through December 31 1 1989. Declarant reserves the right, in its 
sole and absolute discretion, to extend the Guarantee Period 
beyond December 31, 1989, and thereafter on one (1} or more 
occasions to again extend it. The Corporation shall 'be advised 
in a written notice of any s~ch extension of the G~arantee Period 
and the amount of the new Guaranteed . Assessment at least thirtY' 
(30) days prior to the te:r:m:1,nation of the Guarantee Period or~an 
extension thereof. During the initia~ Guarantee Period, it is 
covenanted and ~greed by Declarant that Individual Plot 
Assessments shall not exceed an annual amount of $1 1 200.00 (the 
"Guaranteed Assessment") and that Declarant shall pay the 
difference, if anY', between the amount of the Guaranteed 
Assessments and the actual Individual Plot Assessment during such 
Guarantee Period. Thereafter, should Declarant elect to extend 
the Guarantee Period as aforesaid, the amount of such Guaranteed 
Assessment during such extended Guarantee Period shall bEl the 
aJ11ount set forth by Declarant. in the notice to the Corporation. 
Upon the termination of the Guarantee ?eriod or anY' extensions 
thereof, there shall be assigned to each acre of Committed 
Property owned by Declarant which is not a Neighborhood Common 
Area or a Corporation Collllllon Area, a Val1.1e of one (1.00) 
notwithstanding any other provisions of this Declaration. The 
provisions of this subparaqraph (c) may not be amended without 
Declarant's prior written consent, 

(d) Notwithstanding anything contained in this Declaration 
to the contrary, the Individual ~lot Assessment against Plots 
which are located in a Neighborhood governed by a Neighborhood 
Association shall be in the aggregate assessed against the 
Neighborhood and the Neighborhood Association operating such 
Neighborhood and shall be collected by such Neighborhood 
Association :l.n the same manner and to the same extent as the 
common expenses of such Neighborhood. The lien set forth in 
Article 6. 2 shall be a lien against the real. property of such 
Neighborhood and the collection rights pursuant to Article 6, 3 
shall be as to all the Plots and their owners in the Neighborhood 
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and to the Neighborhood Association operating such Ne;ghborhood. 
Notwithstanding the foregoing, the Corporation, in its sole and 
absol~te discretion, 111ay elect to exercise its collection and 
lien rights hereunder only against the particular Plot Owner who 
has not paid his portion of the Assessments. 

7,2 Contributing Plots. 

Each Plot not a Corporation Common Area or Neighborhood 
Common Area or not owned by a Governmental entity, shall be a 
Contributing Plot. Notwithstanding anything contained herein, a 
Plot owned by Declarant shall not be a Contributing Plot during 
the Guarantee Period or any extensiqn or renewal thereof nor ever 
shall be subject to Special Assessments. No lands owned by 
Declarant shall be a Contributing Plot. 

7.3 Assessment Pa'tlllents. 

The Individual Plot Assessments and installments t~ereof may 
be adjusted from time to time by the Corporation to reflect 
changes, including but not limited to, changes in ..the' number of 
Values for Contributing Plots. When a Contributing Plot comes 
into existence or if a new Value is assigned to a Contr!h11tin9 
Plot, such Contributing Plot shall be deemed assessed the amoun~ 
of such Assessment or installment thereof which would have been 
assessed against· such Contributing 'Plot if it had such Value at 
the time such Assessment was originally made, prorated from the 
date the Contributing Plot received such new Value through the 
end of the period in question. 

7.4 Special Assessments. 
"Special Assessments" inclq4e, in addition to other 

Assessments designated as Special Assessments whether or not for 
a cost or expense which is included within the definition of 
"Operat~ng Expenses", those Assessments which are levied for 
capital improvements which include the costs (whether in w~ole or 
in part) of constructing or acquiring improvements for or on the 
Corporation Col1\lllon Areas or the cost (whether in whole or in 
part) of reconstructing or replacing such improvements. 
Notwithstanding anything to the contrary herein contained, it is 
recognized and declared that Special Assessments shall be in 
addition to, and are not p~rt of, any Guaranteed Assessment, and 
any such Special Assessments assessed against Contributing Plots 
and Contributing Plot Owners shall be paid by such Contributing 
Plot Owners in addition to any regular Assessments. Special 
Assessments shall be paid in such installments or in a lump sum. 
as the Corporation shall, from time to time, determine. 
Daclarant shall have the right to approve all Special Assessments 
before they are made. NOTWITHSTANDING ANYTHING CONTAINED IN THIS 
DECLARATION, DECLAAANT SHALL NEVER BE OBLIGATED TO PAY SPECIAL 
ASSESSMENTS AND PROPERTY OWNED BY DECLARANT SHALL NEVER BE 
ASSESSED FOR SAME. 
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7.5 Liability of Contributing Plot Owners for Individual 
Plot Assessments. · 

By the acceptance of a dee~ or other instrument of 
conveyance of a Plot, each Owner thereof, other than Declarant, 
acknowledges that each Contributing Plot, and the Contributing 
Plot Owners thereof, are jointly and severally liable for their 
own Individual Plot Assessment and their applicable portion of 
any Special Assessments ~swell as for all ~ssessments for which 
they are liable as provided for herein. Such Owners further 
recognize and covenant that they are jointly and seve~ally liable 
with the Owners of all Contributing Plots for the Operating 
'Expenses. Accordingly, it is reco9nized and agreed. by each 
Owner who is or becomes a Contributing Plot Owner fo~ himself and 
his heirs, executors, successors and assigns that in the event 
Contributing Plot Owners fail or refuse to pay their Individual 
Plot Assessment or any portion thereof or their ~espective 
portions of any Special Assessments or other Assessments,. then 
the other Contributing ?lot Owners may be responsible for 
increased Individual Plot Assessment~ -0r Special or other 
Assessments, due to such nonpayment, and ~uch inc~~~~ed 
Individual Plot Assessment or special or other Assessment can and 
may be enforced by the Corporation and Declarant in the same 
manner as all other Assessments hereunder as provided in this 
Declaration. 

ARTICLE 8 
OPERATING EXPENSES; CERTAIN 
ASSESSMENT CLASSIFICATIONS 

The following eKpenses of the Corporation Common Areas and the 
Corporation are hereby declared to be Operating Expenses which 
the Corporation is obligated to assess .and collect and which the 
Coµtributing Plot Owners are obligated tq pay as provided herein 
ol:' as may- l:)e otherwise provided in the Governing Oocuinents: 

a.,~ 
Any and all taxes and special assessments levied or 

assessed at any- and atl times upon the Corporation Common Areas 
or any improvements thereto or thereon by any and all taxing 
authorities or districts, and against any and all personal 
property and improvements, which are now or which hereafter may 
be placed thereon or owned by the Corporation, including any 
inte:.est, penal ttes and other chai:-ges which may accrue thereo1i. 

8.2 Utility Charges. 

All charges levied by utilltles or districts providing 
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services for the Corporation Common Areas, whether supplied by a 
private or public firm, including, without limitation, all 
charges for water, gas, electricity, telephone, sewer, and any 
Qther type of utility or any other type of service charge. 

8.3 Insurance. 

The premiums on the policy or policies of insurance which 
the Corporation, in its sole discretion determines to o~tain, 
provided, however, that the Corporation shall obtain and 
maintain the following insurance coverage: 

(a) Property insurance in an amount equal to the then full 
replacement cost, exclusive of land, foundation, excav.ation and 
other items normally excluded from such coverage, of ~ll 
buildings and improvements now or hereafter located upon the 
Corporation Common Areas and such insurance shall afford 
protection against at least the following: 

(i) Loss or damage by fire and other hazards covered 
by the standard extended coverage endorsement, and for sprinkler 
leakage, debris removal, cost of demolition, vand~lism, 
malicious mischief, windstorm, and water damage; and 

(ii) Such insurance may also· afford protection 
against such other risks as are customarily covered with respect 
to areas similar to the Corporation Common Areas and serving such 
function. 

(b) A comprehensive policy of public liability insurance 
and, if appropriate, owners, landlord and tenant polici~s naming 
the Corporation and the Declarant as named insured, thereof, 
insuring against any and all claims or demands made by any person 
or persons whomsoever for injuries received in connection with, 
or arising from, the operation, maintenance and use of the 
Corporation Common hreas and any improvements and buildings 
located thereon, and for any other· risks insured against by such 
policies with limits of not less than One Million 
($1,000,000.00) Dollars for damages incurred or claimed by any 
one person for any one occurrence and not less than Five Milli.on 
($5,000,000.00) Dollars for damages incurred or claimed for any 
one occurrence and for not less than Two Hundred Fifty Thousand 
($250,000.00) Dollars property damage per occurrence with no 
separate limits stated for the number of claims. Such coverage 
may include as appropriate, without limitation, protection 
aga~nst water damage liability, liability for non-owned and hired 
automobiles, liability for property of others, liability for 
false arrest~, liability for electronic monitoring systems, lib~l 
and slander liability, host liquor t.iabiUty and such other risks 
as are cus tornari ly covered with respect to areas s iini 1.at' to the 
corporation Common A,eas in developments similar in construction, 
location and use. 
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(c) Such other forms of insurances and in such coverages as 
the Corporation shall deterll\ine to be required or beneficial for 
the protection or pr~servation of the Corporation Common Areas 
and any buildings and improvements now or hereafter located 
thereon or in the best interests of the Col!llllitted P~operty or the 
Corporation. 

8.4 Reconstruction of Structures of Improvements. 

Any and all sums necessary to repair, replace, construct or 
reconstruct any structure or improvements upon the Corporation 
Common Areas damaged by any casualty not covered in whole or in 
part by i.,nsurance. Any difference between the amount of 
insurance proceeds received with respect to such damlige and the o 
1.u11ount of funds necessary to repair, replace, construct or ::p 
reconstruct the building or improvement so damaged shall be an l'v 
Operating Expense provided same shall be the subject of a Special c:::> 
Assessment, and the Corporation w;t.ll levy a Specia.l Assessment. c..> 
for the funds necessary to pay such Oper~ting Eicp~nse. within c::> 
thirty (30) days from the date said difference i~ determined such 
damage was incurred. · 

8.5 Maintenance, Repair and Replacement. 
Any and all expenses necessary to maintain, repair, 

ope;ate, prot~ct and replace the Corporation Common Areas and 
improvements thereon as well as to perfor:m the obligations of the 
Corporation as provided for herein. 

8.6 Lightin9:. 
The co~t of installing, maintaining, and operating any 

IDtreet lights now or hereafter located on the Corporation Common 
Areas or the Committed Property, as determined by the Declarant, 
to the extent any of such costs and charges are not paid for by 
g~vernmental agencies or the utility company providing services 
with respect thereto. 

8.7 Electronic Monitoring System and Security Personnel. 

The cost and expense of operating electronic monitoring 
systems for Corporation Common Areas, if any, and the cost of 
employing any security personnel and operating and maintaining 
gate houses, privacy walls (if any), security facili~ies and 
vehicles used for monitoring or security services. 

8.8 Administrative and Operational Expenses. 

The costs of administration for the Corporation in the 
performance of its functions and duties under the Governing 
Documents including, but not limited to, coats for secretarial 
and bookkeeping services, salaries of employees, legal and 
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accounting fees and contracting expenses. In addition, the 
Corporation may retain a management company or companies or 
contractors (ANY OF WHICH MANAGEMBNT COMPANI~S OR CONTRACTORS 
~y BE, BUT ARE ·NOT REQUIRED TO BE, A SUBStDIARY, AFFILIATE, OR 
AN OTHERWISE-RELATED ENTITY OF DECLARANT) to assist in the 
operation of the Corporation Common Areas, or portions thereof, 
and tq perform or assist in the performance of ce~tain 
obligations of the Corporation under the Governing Documents and 
the fees or costs of any management company or contractqr so 
retained shall be deemed to be part of the Operating Expenses. 
Further, the Corporation may employ the necessary personnel and 
cqntract with the necessary per$ons or entities to carry out the 
obligations hereunder including maintenance and security 
functions. 

8.9 Compliance with Laws. 

The Corporation shall take such action as it determines 
necessary or appropriate in order for the Corporation Common 
Areas and the improvements thereon to be in compliance with all 
applicable laws, statutes, ordinances and resolutions of any 
governmental authority, whether federal, state or. local. The 
cost and expen~e of such action taken by the Corporation shall be 
an Operating Expense. 

8.10 Indemnification. 

The Corporation covenants and ~grees that it will 
indemnify, defend and hold harmless Declarant, and any related 
corporations, including but not limited to, parent corporations 
and their employees from and against any and all claims, suits, 
actions, causes of action and/or damages arising from any 
personal injury, loss of life and/or damage to property 
sustained on or about Committed Property or other property 
serving the Corporation, or resulting or arising out of the 
operation of the Corporation and improvements thereof and 
thereon, or resulting from or arising out of activities or 
operation of the Corporation, and from and against all costs, 
expenses, counsel fees (including, but not limited to, all trial 
and appellate levels and whether or not suit be instituted; 
expenses an~ liabilities incurred by Declarant arisin,.5 from any 
such claim, the investigation thereof, or the defense of any 
act;on or proceedings brought thereon, and from and against any 
orders, judgments and/or decrees uhich may be entered thereon. 
The costs and expense of fulfilling this covenant of 
indemnification set fortl'l in this Paragraph shalt be an Operating 
Expense to the extent such matters are not covered by the 
Corporation's insurance, provided that the amount of any 
Assessment arising therefrom shall be in addition to, and not 
part of, the regular Assessment during the Guarantee Period. 
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8.11 Failure or Refusal of Contributing Unit Owners or 
Neighborhood Associations to Pay Assessme,nts. 

Funds needed for Operating Expenses due to the failure or 
refusal of owners or a Neighborhood Association to pay 
Assessments levied shall themselves be deemed to be Operating 
Expenses and properly the subject of an Assessment. 

8.12 Extraordinary Items. 

Extraordinary items of expense under the Governing 
Documents such ~s expenses due to casualty losses, force majeure 
and other extraordinary circumstances shall be the subject of a 
Special Assessment. 

8.13 Capital Payment. 

The Corporation may establish a "Capital Payment11 .account in 
an amount determined by the Corporation to be necessal'.Y to. pay 
extraordinary expenses which may be incurred. by tqe Corporation 
during the period of time that PN is being developed, to make 
purchases for and improvements to the corporation Common n~~as 
and to purchase initial and future equipment and supplies. The 
Capital Payment account may also be used to acquire property for 
the use of the members or for the Corporation. In addition, the 
Capital Payment account may be used to make any deposits required 
by utility companies or to pr~pay insurance Premiums for polices 
obtained by the Corporation~ A Capital Payment shall be paid by 
the Owners, other than Declarant, to the Corporation in ~ddition 
to any ot~er regular Assessment. A Land Segment Owner shall pay 
the Capital Payment for each Property Unit assigned to the Land 
Segment so owned at such time as is set forth in the inst;ument 
executed by Declarant assigning the Prop1.arty Units to the I.and 
Segment pursuant to the provisions of Article 5.3 of this 
Declaration. The Owner of a Single Family Lot shall pay the 
Capital Payment at such time as title to the Single Family Lot is 
conveyed to such Owner. In the event that a "Certified Dwel.ling 
Unit11 has not yet paid the capital payment, then the Owner of 
the Certified Unit shall pay the Capital Payment for such 
Certified Unit at the time title to the Certified Unit is 
conveyed to such Owner. A capital, Payment shall only be paid 
once for each Property Unit, Single Family Lot, or Dwelling Unit. 
In the event that a Land Segment Owner has paid a Capital Payment 
for a Property Unit then the Owner of the Certified Unit shall 
not pay an additional Capital Payment for such Certified Unit at 
the time of it's conveyance. Further, the Owner of a Dwelling 
Unit on a Single Family Lot shall not pay the Capital Payment if 
the Capital Payment has already been paid for the Single Fa.mity 
Lot. Any unused portion of the aforesaid Capital Payment may be 
used and applied for any proper purpose of the Corporation 
without any requirement tnat the same be credited in reduction of 
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the Assessments. Capital Payments shall never be required from 
Decla.rant. Capital Payments shall oo paid in addition to the 
Guaranteed Assessment or regular Assessment. The amount of 
Capital Payment shall be established by Peclarant, in its sole 
discretion, at the time of conveyance of title by Oeclarant to 
the Owners. 

8.14 Miscellaneous Expenses. 

The cost of any item, or costs or expenses pertaining to or 
for the benefit of the Corporation or the Corporation Common 
Are~s, or ~ny part thereof, not herein specifically enumerated 
and which is determined to be an appropriate item of Operating 
Expense by the Board shall be an Operating E>epense.. 0 

:::0 
N 

ARTICLE 9 o 
NEIGHBORHOODS c...:> 

0 
9.1 Individual Property. 

In the event that any Neighborhood Association, which has 
l:>een granted a right of enforcement by Declarant, does not 
enforce any or all provisions of its Neighborhood ·Covenants or 
perform any of its d~ties and respons,ibilities pursuant to its 
articles of incorporation, by-laws or rules and regulations, 
Declarant or, in Declarant'a sole discretion, the Corr~r~tion 
may enforce such Neighborhood Covenants, a~d perform such duties 
and responsibilities, including any and all maintenance 
provisions, and obtain the payment of the cost of such 
enforcement and maintenance pursuant to the provisions of 
Article 6. Declarant shall be entitled to reimbursement of 
attorneys' fees and court coats, as set forth 1~ Article 2.7(d), 
incurred during the enforcement by it of Neighborhood Covenants. 

9.2 Entry Rights. 

Each Neighborhood Association and each OWner shall permit 
Oeclarant, the Corporation, their designee, or any agent or 
employee to enter upon the Neighborhood and upon the Owner's Plot 
at reasonable times, to carry out the provisions of this 
Declaration and the same shall not constitute a trespass. 

9.3 Neighborhood Common Area. 

(a) The cost and expense of the Neighborhood Common Areas 
shall not be an Operating E>epense of the Corporation but shall be 
borne by the OWne;s of the Plots located in the Neighborhood. 

(b) The Corporation may contract with any Neighborhood 
Association to provi~e for the operation and maintenance of its 
Neighborhood Common Area. 
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(c) Notwithstanding anything contained herein, Oeclarant 
rese.r:ves the right, in its sole dLscreti.on, to cause portions of 
the Corporation Common Area to become Neighborhood Common Area by 
the r:ecordation of an instrument containing provisions to that 
effect in the ~ublic Records of Lee County, Plorida. Upon 
recordation of such an instrument, the real property described 
therein shall no longer be a Corporation Common Area but shall be 
a Neighborhood Common Area and the use and easement right.s and 
the obligations pert~ining thereto, including but not limited to, 
maintenange and adminLstration obligations shall be those 
pertaining to such Neighborhood Common Area and not Corporation c::l 
Common Area. Further, the expense thereof shall no longer be an =o 
Operating Expense. Provided that such act shall not deprive any r" 
owner or the Gol.f Course Owner of a means of ingress and egress o 
to and from a publicly .dedicated road or a means of being c....::> 
furnished those public .utilities o:r: services which were c:::> 
illllllediately prior thereto 'being furnished.. 

9,4 Neighborhood Covenants. 

Declaran.t reserves the right, and the power, with~•.,\'._ the 
consent of any other Person being required: 

(a) To amend thei specific provisions of this Declaration 
insofar as they apply to one or more Neighborhoods without 
amending those ~~ovisions with respect to all Neighborhoods. 

(bl To supplement thi,s Declaration by recording separate 
covenants, conditions, restrictions and other provisions 
applying to any specific Neighborhood. 

(c) To determine consistency of all Neighborhood covenants 
with this Declaration and the Plan of development of t>N, and 
approve and consent to all Neighborhood. Covenants prior to the 
recordation in the Public Records of Lee County. Neighborhood 
Covenants shall not be effective until Declarant approves and 
consents to samE!, 

9,5 Special Assessments. 

The Corporation may specia\ly assess the ownei:'s in a 
Neighborhood for expenses specieically lncur,ed by the 
Corporation for such Ne:l.ghbo·rhood. 
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ARTICLE 10 

GENERAL AND PROCEDURAL PROVISIONS 

10.1 Utility Easements. 

(a) There is hereby reserved, for the purpose of installing, 
operating and maintaining governmental, public or private utility 
facilities, and for other purposes incidental to the development 
of PN, those easements shown upon the Plat and as may be shown on 
any future recorded plats of PN, and there is also hereby 
reserved within such easements, areas and rights-of-way for such 
other purposes as Declarant in its sole discretion may in the 
future determine. 

(b) Declarant hereby reserves the right for itself and the 
Corporation, and the power, during a period of thirty (30) years 
from the date of the recordation of this Declaration, to declare 
and file of record, additional easements granting the full free 
right, power and authority to lay, operate and maintain such 
drainage facilitie~, sanitary sewer lines, potable and 
irrigation water lines, storm sewers, gas and electric lines, 
communication lines, cable television lines, and such otr.~~-and 
further public service facilities as Declarant or the Corporation 
may deem necessary, along, through, in, over and under a strip 
of land up to ten ( 10) feet in width from all sides, front and 
rear lines of any Plot and no Structure shall be placed on such 
ten (10) foot strip. The duration of any such easement shall be 
as set forth in an instrument of record. Said easements and the 
rights granted shall not be inqonsistent with the then existing 
improvements on the applicable portions of the Plot. 

(c) Declarant, for itself, its nominees and the 
Corporation, reserves the right to impose upon the Corporation 
Common Area henceforth and from timo to time such easements and 
cross-easements for ingress and egress and the installation, 
maintenance, construction and repair of facilities, including, 
but not limited to, electric power, telephone, golf ca:rt 
crossings, governmental purposes, sewer, water, gas, drainage, 
irrigation, lighting, television tcansmission, security, garbage 
and waste removal and the like as it deems to be in the best 
interest of, and necessary and prop~r far PN, the Committed 
Propecty or the Golf Course. 

10.2 Public Facilities. 

In order to supplement the public facilities and services 
that may be furnished by any local governmental agency, and in 
o:i:der to provide additional f,\ci.U.ties and services that may not 
be otherwise available, Declarant is hereby authorized and 
empowered by all of the Owners, when Oeclarant in its sole 
discretion determi.nes that it is necessary or desirable, to act 
on their behalf to contrdCt for the installation of a water plant 

Page 4 2 of. 48 

0 
::0 
N 
c:::., 
w 
0 



"1. ,··~: -

·~,. 
•,, 
/ 

' ... ' 

and supply system, irrigation water system, a gas system, a 
sewage disposal plant and sanitary sewer system, storm sewers, 
gutters, curbs, bike paths and sidewalks, st;eet lighting and any 
other facilities or services customarily furnished or provided by 
local goverrnnental agencies. Each Owner shall be liable for and 
shall promptly pay to the Declarant a pro-rata share of the cost 
of said water plant and supply system, irrigation water system, 
gas system, sewage disposal 'plant and sanitary sewer systems, 
storm sewers, gutters, curbs, bike paths, sidewalks, street 
lighting or other facilities or services, and said cost shall be 
apportioned among the Plots in proportion to their front fogtage, 
square footage, assessed .value, or by any other reasonable method 
as determined by the Decla:rant in its sole discretion. Payment 
shall be due and payable immediately upon letting of the contract 
for any of the construction of such facilities. The judgment of 
the Declarant in the letting of such contract and the expenditure 
of said funds in compliance with such contract snall be final. 
Each Owner shall be vested with the right to benefit from 
(subject to charges for the use thereof) any ~ate~ plant and 
supply system, irrigation water system, 9as system, s~wage 
disposal plant and sanitary sewer system, storm sewers, gutters, 
curbs, bike Paths, sidewalks, street lighting and other 
facilities and services. Each Owner shall install, subject to 
the written approval of Declarant, all sewer connections, both 
storm and sanitary, so that direct cc;>nnections can l;>e made to the 
nearest street, alley main or collection lines and the plan for 
such sewer connections shall be submitted to Declarant for 
approval prior to commencement of said construction, No Owner 
shall install any potable or irrigation well or draw irrigation 
water from any lake or drainage area without the prior written 
approval of Declarant. 

10,3 Declaration and General Protective Covenants Run With 
The Land. 

The covenants, reservations, restrictions and other 
provisions of this Declaration shall run with and bind the 
Committed Property subject nereto and shall inure to the benefit 
of the Declarant and all Owners subject to this Declaration, 
their respective legal representatives, heirs, s~ccessors and 
assigns, for a term of thirty (30) years from (i) the date this 
Declaration is recorded, or (ii) the da~e of the last addition of 
land to the Committed Property in accordance wlth the provisions 
of Article 2, whichever is later, but not more than foi::-ty ( 40) 
years from the date of this Dectaration, after which time these 
covenants, conditions, restrictions, and other Provisions shall 
automatically be extended for successive periods of ten (10) 
years, unless an instrument signed by the then Owners of Plots 
assigned. at least two-thirds (2/3) of the Property Units has been 
recorded agreeing to change or terminate ( if not prohlblted by 
other provisions of this Declaration) these covenants, 
conditions, restrictions or provisions in ·whole or in part. 
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10.4 Completion of .construction Remedy~ 

When the construction of any structure is once begun, work 
thereon must be prosecuted diligently and completed within a 
reasonable time. If for any reason work is discontinued or 
there is no substantial progress toward completion for a 
continuous sixty ( 60) day period, then Dec la.rant shall have the 
right to notify the Owner of its intentions herein, enter the 
l?lot and take such steps as might he required to correct the 
unde~irable appearance or.existence of the Structure, including, 
but not limited to, demolition and/or removal thereof, and/or 
pursue any of the remedies under this peclaration as Declarant 
determines. 

The reason for such correction shall be solely in the discretion 
of Declarant and may include but not be limited to aesthetic 
grounds. The Owner shall be liable for all costs and atto~neys' 
fees incurred in.such action which shall be~ continuing lien 
against said Plot collectable in accordance with Article 6. 

10.S Non-Liability of Declarant. 

The Declarant shall not in any way or manner be held liable 
or responsible for any violation of th{s o,claration by any 
Person other than ~tself. 

10.6 Amendment of Declaration. 

(a) In addition to any other right of ame~dment or 
modification provided for in this Declaration, Declarant may at 
any time, in its sole discretion, by an instrument filed of 
record, modify, enlarge, amend, waive, add to, or vacate as to a 
portion of the Committed Property, the covenants, conditions, 
restrictions and other provisions of this Declaration so long as 
the same does not substantially impair the General Development 
Plan. 

(b) Except as otherwise set for:th in l?aragrar;>h (a) above, 
the process of amending or modifying this Declaration shall l:>e as 
follows: 

(i) Amendments or modifications shall be made only by 
Oeclarant without the requirement of the corporation's consent or 
the consent of the Owners or the Neighborhood Associations; 
provided, however, that the Corporation shall, forthwith but not 
more than ten ( 10) days after request of Declarant, join in any 
such amendments or modifications and execute such instru1nents to 
evidence such joinder and con~ent as Declarant shall, fro111 time 
to time, request. Failure to so join and consent to an amendment 
of modification, if any, shall not be cause to prevent such 
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modification or amendment from being made by Declai:ant or to 
affect the validity thereof. 

(i:I.) In the alternative, this Declaratio.n may be 
amended (a) by the consent of the Contributing Plot Owners of 
two-thirds (2/3) of all Contributing Plots together with (b) the 
approval or ratification of a majority of the Board of Directors 
of the Corporation provided, however, that no such amendment 
shall be effective unless Declarant joins in said ~nendment for 
so long as Oeclarant owns any Plots. The aforementioned consent 
of the Contributing Plot owners may be evidenced by a writing 
signed by the required number thereof or by the affirmative vote 
of the required number thereof or their Representative at any 
regular or special meeting of the Corporation cal~ed and held in 
accordance with the By-Laws, evidenced by a· certificate of the 
Secretary or an assistant secretary of the Corporation. 

(iii) Amendments for correction of scrivener's error 
or other non-material changes may be made by Declarant alone 
without the need of consent of the Contributing Plot Owners. 

(iv) Notwithstanding anything to the contrary :.'"'.;ein 
contained, no amendment to this Declaration shall be effective 
which shall impair or prejudice the rights or priorities of 
Deqlarant, the Corporation, or the Golf Course Owner, un.der this 
Declaration or any other of the Governing Documents without 
specific written approval of such Declarant, Corporation, or Golf 
Course Owner affected thereby. 

(v) ~ true copy of any amendment to this Declac-ation 
shall be sent certified mail by the Corporation to Dec.larant 
within five (5) days of its adoption. 

(vi) Notwithstanding anything contained herein, 
Supplements are not amendments and need be executed only by 
Declarant. 

(vii) Notwithstanding anything contained herein, the 
Neighborhood Covenants are not amendments and need be executed 
only by Declarant. 

(viii) Notwl.thstanding anything contained to the 
contrary herein no amendment would modify or amend those 
portions of this Declaration concerning water management a rea.s, 
lakes, drainage facilities or conservation areas shall be 
effective without the pi:.l.or written approval of the South Florida 
Water Management District, its successors or assigns. 

10.7 Other Documents. 

Peclarant, Corporation, any Neighborhood ~ssociation, or 
other entity provided for herein or in any appl l.cable recorded 
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instrument shall have such rights, pow~rs, duties, and privileges 
as set forth here;n or in the articles of incorporation, by-laws 
and other constituent documents of such entity; however, no such 
entity may have rights, duties, powers or privileges that are in 
conflict with the provisions of this Declaration, which shall 
prevail in all events of conflict. 

10.8 Severability. 

If any covenant, condition, restriction or other provision 
of this Declaration is held to be invalid in whole or in part by 
any Court of competent jurisdiction, then such holding shall in 
no way affect the validity of the remaining provisions of this 
Declaration, all of which shall remain in full force an~ effect. 

10.9 Dissolution. 

In the event of dissol~tion of the Corporation, each Plot 
shall continue to be subject to the assessments specified in 
this Declaration and each Owner shall continue to be personally 
obligated to Declarant or the successor or assigns of.Corporation 
as the case may be for such assessment to . the extent that such 
ass~ssments are required to enable Declarant or any such 
successors or assigns acquiring any real· property ~!"":'"i..ously 
owned by the Corporation to prope;ly maintain, operate and 
preserve it. The provisions of this section 10.9 sh~ll only 
apply with regard to the maintenance, operation and preservation 
of property which has been Corporation Common Area and continues 
to be so used for the common use and enjoyment of Owners. 

1 0. 1 0 Gender. 

Wherever in this Declaration the context so requires, the 
singular nu1nber shall include the plura 1, and the converse; and 
the use of any gender shall be deemed to include all genders. 

10.11 Notices. 

(a) To Oeclarant. Notice to Oeclarant as may be required 
or desired herein shall be in writing and delivered or mailed to 
Declarant at its principal place of business as shown by the 
records of the Secretary o~ the State of Florida, or at any other 
location designated by oeclarant. 

(b) To Corporation. Notice to Corporat!..on as inay be 
required herein or the By-Laws shall be in writing and delivered 
or mailed to the Corporation at its principal place of business 
as shown by the records of the Secretary of the State of 
Florida, or at any other location designated by Corporation. 

(c) To Owner. Notice to any Owner_ of a violation of any of 
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these restrictions, or any other notice as may be required he~ein 
shall be in writing and shall be delivered or mailed to the OWner 
at the address shown on the tax rolls of Lee County, Florida, o~ 
to the address of the Owner, as shown on the deed recorded in the 
Public Records of Lee County, Florida, or to the address of the 
Owner as filed with the Secret~ry of the Corporation, or if an 
Owner be a corporation, to its Principal place of business as 
shown by the records of the Secretary of State (of Florida or its 
state of incorporation). 

10.12 Construction. 

The provisions of this Declaration shall be liberally 
interpreted and construed to provide maximum flexibility 
consistent with the General Devel9pment Plan and the purposes set 
forth herein, including the Preamble. 

IN WITNESS WHEREOF the Declarant and Corporation have caused 
this Declaration to be executed and the corporate sea.ls to· be 
affixed hereto, all on the day and year first above written. 

Oeclarant: 

WESTI INC. 

Joined by Corporation: 

PELICAN'S NEST COMMUNITY 

AS:=~ 
By:_~~ 

Samuel· L. Ct'ouch, l?t'esident 

'~~--Attest: , :---,;:: :-/_...:.:-
Louis H.g~Secretary 
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STATE OF FLORIDA) 
COUNTY OF CO~LIER) 

I HEREBY CERTIFY that on this day personally appeared before 
me, an officer duly authorized to take acknowledgements, Byron R. 
Koste and Louis H. Hoegsted, the President and Assistant 
Secretary, respectively, of WE:STINGHOUSE COMMUNITIES OF NAPLES, 
INC., to me know to be the persons who signed the foregoing 
instrUll\ent as such officers, and they severally acknowledged that 
the execution thereof was their free act and deed as such 
officers for the uses and purposes therein expressed and that the 
said instrument is the act and deed of said Florida Corporation not-for-profit. 

C) 

State :::0 
N 
C 
w 
0 

S'l'A'l'~. OF FLORIDA 

COUNTY OF COLLIER 

nomr ruom mrr l'I H~Ho• 
~l' Cft•1u::·m, .. CIP ,l·.1L, ~d,lti16 
UOi«l,O ,~u r,Htrt~\ m. u..i, 

I) I HEREBY CER'l'J;FY that on this day, before me, an officer C"l 
duly authorized in the State aforesaid and in the County o 
aforesaid to take acknowledgments, personally appeared Samuel L, -.J 
Crouch, President, Pelican's Nest Colll!llunity Association, Inc, to~ 
me known to be the person described in and who executed the O 
foregoing instrument and he acknowleqged before me that he executed same. 

WITNESS my hand and offici~l seal in the County and State 
la~t aforesaid thir;J ~ day of !1@ 1 • 0 4 (ii:(, 1 988. 

PELDEC-111588 
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Portions of Sections 17 and 20, Township 47 South, Range 25 East, Lee 
County, Florida, more particularly described as the southeast 
one-quarter of section 17, Township 47 South, Range 25 East together 
with that portion of the east one-half of Section 20, Township 47 
South, Rarqe 25 Fast lying northerly and easterly of the centerline of 
Spring creek, together with that portion of~ northwest one-quarter 
of Section 20, Township 47 South, Rarge 25 East lying easterly of the 
centerline of the most easterly branch of Sprirg Creek, less tile north 
.660.00 feet thereof, subject to easements and dem.cations of ~.rd. 

EXHIBIT •DA•• · 



' i 
i 
\ 

( 

f 
·' 

i 
,,, . . ,.:: 
' 
' 

'' 
i'.· 
,' 

~Pk>PERl.'Y 
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Pelican's Nest unit one, ~ to the plat thereof as 
:reco:rde:l in Plat Book 41, Pages 58-60, i.nclusi ve, in the Pub1 i.c 
~ Of Lee eounty, Florida 
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Tract D and Tract E, Pelican's Nest unit One, according to the plat 
thereof as ~ .in Plat Book 41, Pages 58450, inclusive, in the 
Public Re.,cords of tee County, Florida. 


